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KOHCTUTYUIVHI IPABA JUTUHMU:
JAEPIHINIA TA 3BHAYEHHA JJIA IHCTUTYTY IIPAB IMTUHAN

Koncmumyyin Ykpainu ne micmums cneyianbHux noioxiceHsb, NpUceayeHux npasam oimetl. Biomax, 3a 3azane-
HUM NPABUTIOM, KOHCIMUmMYYilHi npaea oimeti 8 Ykpaini npulinimo po3enadamu 6 KOHMeKcmi 0CHOGHUX NPas TI0OUHU,
8356UU 00 Y8A2U 3ANeNHCHICMb 00cA2y npas 6i0 iKYy 0codu. AK HACAIOOK, MAKa HeBU3HAUEHICb 8 0epHCaABl 3ANUUIAE
nepeoymosu 00 NopyuieHHs npas Henoguoaimuix. OOHIE 3 NPUYUH MAKOI cumyayii 68axicAEMO HEOOCMAMHIO Y8azy
3aKOHO00ABYSA MA HAYKOBOI CRIIbHOMU 00 3HAYEHHs PO3GUMKY IHCHUMYMY KOHCMUMYYIHUX npas Oumuny 8 Ykpaini.

Jlocnidoiceno ma npoananizo8ano HAyKosi nioxoou GimMuUHAHUX MA [HO3EMHUX GYEHUX-NPABGHUKIE, A MAKOIC
OUMAYUX NPABOZAXUCHUKIE 00 MAYMAYEHHS. ROHAMMA K KOHCIMUMYYIUHI NPpaA6a OUMunUuy ma oOTPYHMY8aAHHS BANCTUBOC-
mi 6Ka3aH020 IHCMUMYY.

ITi0 uac docnioscennsn 8usnsieHo HeOONIKU GI0OMUX Oeiniyill, a MAKON’C BUOKPEMIEHO Cheyuiuni pucu, aKi
NPUMAMAHHI Tue KOHCMUmyyiiHum npagam dimeii. Boonouac y cmammi npoananizo8ano OymKu iHO3eMHUX IOPUCTIG
W00 BANCIUBOCTI 3AKPINTICHHSA Y 0eKUX KOHCIMUMYYIAX cneylaibHux cmametl npo npasa dimet, siKi oyau 6 8i0okpem-
JIeHi 8i0 3a2abHUX OCHOBONONOICHUX NPAB THOOUHU.

Bcemanosneno, wo «koncmumyyilini npaga oimeii» mMaioms 3HAYHO WUpuLe MIYMAYEeHH s, AKe OXONNIOE He IuLe

OCHOBHI NPpUpPOOHi Npaea MOUHY, A U 008IPHI ZPOMAOAHCHKI, a maKkodic cneyianvhi npasa. Kpim moeo, 6 docniosxcenni
o0brpyHmosana sadxciusicms cenapayii 6 Koncmumyyii' Yepainu npae oimeil 610 0CHOHUX NOL0JCEHb NPO NPABA THOOUHIL.

Y pezynomami nposedenoco docnioxicenns Hanpaybo8ano 8rACHUU Ni0Xio 00 BUHAUEHHS NOHAMMS «KOHCHU-

myyitini npaga oimeiiy, a makoxc 0OIPYHMOBaHO UCHOBOK NPO He2AMUBHULL 8NIUS HA 3a0e3neyents npag MaleHbKUX
2POMAOdsAH uepes 8I0CYMHICMb iX KOHCTMUMYYIUHO20 8I00KPEeMAEHHs 8I0 NPA8 00POCUX.

Kniouosi cnosa: xoncmumyyiini npasa oumunu, npasa oimeu, KOHCMUMYYIHO-NPABOGULL CIMAMYC OUTHUHU,
dimu, Heno8HONIMHI, NPABA HENOBHOJIMHIX.

© Ninist Bakano, 2022
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Teopis Ta icTopia fepKast i npaea. ICTOPIA NOAITAYHMX | NPaBOBHX BYEHb.
dinocodpis npasa.

baxano JI.

Koncmumyuyuonnsie npasa pebenka: depunuyus u 3Hauenue 0711 UHCHUMYma npae pedenKa

Koncmumyyus Yxpaunsl ne codepoxcum cneyuanbHulx NOL0ACEHUl, Nocesaujennbix npasam demeil. Cnedoga-
MenbHO, No 0bWeMy NpasuLy, KOHCMUMYYuornvle npasa demeu 8 Ykpaurne npuHsamo paccmampueams 6 KOHMeKcme
OCHOBHbIX NPAB Yel08eKd, YUUMbleds 3A8UCUMOCTb 00beMa npas om eo3pacma yenosexkda. B pesynbmame makoii Heo-
npeoeieHHOCIU 8 20CY0apcmee OCMAmMes RPEeONnOCHLIKU K HApYUWeHUIo npag Hecogepuiennoaemuux. OOHOU U3 Npuyun
CILOACUBLUENICS. CUMYAYUY CYUMAEMCsl HeOOCMAMOYHOe GHUMAHUE 3aKOHOO0amenel U Hay4Ho20 coobujecmesa K 3Have-
HUIO PA3eumusi UHCIUmyma KOHCMUmyyuoHHsIX npas pebenka 8 YxkpauHe.

B cmamuve uccnedosansl u npoananuzuposansvi HayuHsie N0OX00bl OMEYECNBEHHbIX U UHOCMPAHHBIX YUEeHbIX-
I0PUCMO8, A MaKice OeMCKUX NPABO3AWUMHUKOS K MOIKOBAHUIO NOHSAMUSL K KOHCIMUMYYUOHHbBLE NPABA peDeHKA» U 060-
CHOBAHUIO BAICHOCU YKAZAHHO20 UHCIMUMYMA.

B xo00e uccnedosanus evisenenvl HeQoCmamKku Cyujecmeyiowux 0eQuHUYUll, a makice bloeseHbl Cneyu@u-
yecKue yepmol, NpUCyujie MmoabKO KOHCIMUMYYUOHHbIM npagam demeil. B mo dice epemsi 6 cmamve npoaHaIu3upo8ansl
MHeHUSL UHOCMPAHHBIX IOPUCIO8 OTMHOCUMENbHO 8AXCHOCHIU 3AKPENeHUs 8 HEKOMOPbIX KOHCHMUMYYUSAX CNeyUaibHbIX
cmameti 0 npasax demeil, OMOENeHHbIX O 0OWUX OCHOBONOIALAIOWUX NPAB HEL0BEKd.

Yemanoeneno, umo «koncmumyyuonusie npasa demetly umerom 2opazoo boiee wupokoe moiKo8aHue, Komo-
poe 8KnIoYaem He moabKo OCHOGHbIE eCMEeCMEEeHHbIE NPABA YeN08eKd, HO U 008EPUMENbHbIE SPAICOAHCKUE, d MAKICEe
cneyuanvhvle npasa. Kpome mozo 6 uccnedosanuu ob6ocnosana eajncnocms cenapayuu 8 Koncmumyyuu Yxkpaunwt npag
Oemetl OM OCHOBHBIX NOJONACEHULL O NPABAX YEN0BEKd.

B pe3zynomame npoeedennoco ucciedosanus napaboman coOCmeeHuvlll n00X00 K onpeodeieHulo NOHAmMuUs
«KOHCIMUMYYUOHHbIE Npasa oemetly, a Maxice 000CHOBAH GbI80O O HANUYUU HE2AMUBHO2O GIUSHUSL HA 0Decneyenue
Npas MANEeHbKUX SPANCOAH U3-3 OMCYMCMEUSL UX KOHCMUMYYUOHHO20 OMOEICHUs OM NPA8 83POCIIbIX.

Knroueesvie cnosa: KOHCmMumyyuoHHovle npaea pe6em<a, npaea 0emeﬁ, KOHCMUmyyuoHHo npaeogoﬁ cmamyc
pe6em<a, ()emu, Hecoeepuilernrnolenmnue, npaea HecoBeEPULIEHHOIEMHUX.

Bakalo L.

Constitutional rights of the child: definition and meaning for the children’s rights institution

The Constitution of Ukraine does not contain special provisions dedicated children’s rights. Therefore, as a
general rule, the constitutional rights of children in Ukraine are considered in the context of fundamental human rights,
taking into account the dependence of the scope of rights on the age of the person. As a consequence of such uncertainty,
the preconditions for the violation of the rights of minors remain in the state. One of the reasons for this situation - the
lack of attention of legislators and the scientific community to the importance of the institution of constitutional rights
of the child in Ukraine developing.

The article explores and analyzes the scientific approaches of domestic and foreign legal scholars, as well as
children’s human rights defenders views to the interpretation of the concept of «constitutional rights of the childy and to
the justification of the importance of this institution.

The study revealed the disadvantages of the existing definitions of the concept, as well as highlighted the specific
features inherent only in the constitutional rights of children. At the same time, the article analyzes the opinions of
foreign lawyers regarding the importance of enshrining in the selected Constitutions of the countries of special articles
on the rights of children, separated from the general fundamental human rights.

It has been established that the “constitutional rights of children” have a much extensive interpretation, which
includes not only basic natural human rights, but also trusted civil and special rights. In addition, the study substantiates
the importance of separating the rights of children from the main provisions on human rights in the Constitution of
Ukraine.

As a result of the study, an own approach to understanding the concept of «children’s constitutional rightsy
has been developed and the conclusion is substantiated that there is a negative impact on ensuring the rights of small
citizens due to the lack of their constitutional separation from the rights of adults.

Keywords: children’s constitutional rights, children rights, constitutional and legal status of the child, children,
minors, rights of minors.

IMocTanoBka npodaevu. CTaHOM Ha CHOTOJHI B YKpaiHi BiICyTHE 3aKOHOJaBYE BiJOKPEMIICHHS TaKOi
IIPaBOBOI KaTeropii, Ik «KOHCTUTYIII{HI ITpaBa AiTei», a BITYM3HAHI BUCHI HE MAIOTh €JMHOI TyMKH IIOA0 Xapak-
TEPUCTHUKU IIHOTO MOHATTS Ta TOBOPSTH JIHIIE PO KIACH(DIKAI[II0 OCHOBHUX KOHCTUTYHIHHUX NPaB MaJCHbKHUX
9IIeHIB CYCIIIBbCTBA, AKi 6a3yI0ThCS Ha OCHOBHUX ITpaBax JTIOJUHYU. HeBr3HaueHICTh MicIst IIpaB AiTel y Cy4acHO-
My KOHCTUTYIIOHAJI3MI CBITYMTH MO iX HIBEIIOBAHHS MOPIBHAHO 3 IPaBaMH JOPOCIIUX Ta CTBOPIOE 3aKOHOIaBYi
HepeyMOBH ISt IX TOPYLICHHSI.
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AHaJIi3 ocTaHHIX J0CHiIKeHb Ta my0Jikaniii. OcTaHHE JECATUIIITTS YKPaTHChKI HAYKOBIII HEJOCTATHHO
YBaru MpUCBSIYBaIIN TOCIiPKEHHIO IPUPOJIU MOHITTS «KOHCTUTYIIHHI MpaBa JUTUHWY. PaHile 11e muTaHHs po3-
rsinanu I T1. lsaxtyn, B. 1. A6pamos, 1. B. IlIBens, O. ®@. CkakyH.

Binpmr rpyHTOBHUMHM Ta aKTYaJIbHIMH € Tpalli TAKUX 1HO3eMHUX BUCHHX, K Tproai Xayrii, AnHa Haii-
nyuj, Jloypenc JI. Yiereit, Konop O’MaroHi, siKi y CBOIX HAyKOBHX Mpallsx Ta MPaKTHYHUX POOOTaX BUBYAIHA
MUTaHHs BAKJIMBOCTI, OCOOIMBOCTEH Ta MPHPOIH KOHCTUTYLIHHIX MIPaB AiTeH.

Meta gociaKeHHsI — TOCTITUTH BITIH3HAHY HAYKOBO-IIPAaBOBY JOKTPUHY Ta JOCBI iIHO3eMHUX HAyKOB-
IiB, 3’CYBaTH CIIECIU(IUHI 0OCOOIMBOCTI KOHCTUTYIIHHUX MPaB AiTeH, COPMYBATH BIACHUH MiAXI A0 TIyMaueH-
HSI IOHATTS «KOHCTHUTYLIHHI IIpaBa JiTeil», a TakoxkK 00IPyHTYBAaTH BaXKIMBICTH cemapatlii B Koncturyii Ykpainu
MOJIO’KEHb PO TpaBa JiTeH BiJl 3arajibHUX TapaHTiii OCHOBOMOJIOXHHX MPaB JIFOHHU.

Bukiiag 0CHOBHOro mMatepiany aocjigkeHHs. [IpoaHanizyBaBIIyM OCTaHHI BITYM3HAHI HAyKOBi JOCTI-
JOKEHHS, CITi/I BU3HATH HEIOCTAaTHIM piBEHb BUBYCHHS MOHATTS «KOHCTUTYLIWHI TpaBa Aitei». Bumaerscs, mo
chorojHi B YKpaiHi (pakTHYHO BiJCYTHS aKTyaibHa AediHilis, ska BigoOpaxana OW cydacHi 3700yTKH BUYCHHUX
010 KOHCTUTYI[IHHUX TIpaB JiTeH.

HatomicTh ykpaiHChKi PaBHUKH HaiyacTillle COMiIapHi 3 TUM, IO «... i MpaBaMu JUTHHU CIIiJ pO3y-
MITH CHCTEMY COIliaJIbHUX, CKOHOMIYHHX, KYIbTyPHHUX Ta iHIIMX MOXIHBOCTEH, SIKi 3yMOBJIECHI 0COOIMBOCTAMHU
(i3U9HOTO, IICUXOJIOTTYHOTO T2 PO3YMOBOTO PO3BUTKY AUTHHH, III0 BU3HAIOTHCS Ta 3AIMCHIOIOTECS y TIEBHUM Iie-
PiOJ KUTTS IOJVMHU — TUTHHCTBA, BUXOJATH 3 MPUHIUITIB MPUPOIHOTO MPaBa, 3aralibHOMIOACEKHX I[IHHOCTEH,
BU3HAHMUX Y MDKHApOAHOMY TIpaBi Ta HAI[lOHAIIBHOMY 3aKOHOAABCTBi, TAPaHTYIOTHCS JEP:KaBOI0, CYCIILIBCTBOM,
ciM’€10 Ta IHITMMH Cy0’€KTaMU MpaBa i MalTh OCOOJIMBUIN PEXKHUM Ta MEXaHI3M peaiizallii i 3axucty» [1, c. 94].

IT. IT. nsaxtyH [2, c. 372-373], B. 1. A6pamos [3, c. 10], I. B. IlIsens [4, c. 148], 30kpema, mputpumy-
FOTHCS TyMKH PO Te, IIO MMpaBa JUTHHHU € CKIIQJOBOK0 YACTUHOK) CUCTEMH IPAaB JIFOINHHU.

HaBenena mymka 3acimyroBye Ha yBary, Xo4a i 3aHa/ITO 3arajibHa Ta HE pO3KpHUBAE Cenu(iYHUX PUC JI0-
CJIIJKYBaHOT TPaBOBOI KaTeropii.

ITpodecopka O. ®. CkakyH A€o KOHKPETH3yBana BU3HAUCHHS, 3a3HAUYMBIIN B MIAPYIHUKY PO TE, II0
«IMTUHA — HETIOBHOJITHS JIFOUHA, TOOTO TaKa, sika He Jocsria 18 pokiB, SKIIO 3aKOHOM HE BCTAHOBIICHO iHIIE,
a rmpaBa JUTHHU — 1€ MOXKIIMBOCTI (CBOOOIM) HETIOBHOJITHBOT JIFOJMHH, HEOOXiAHI /1 11 iCHYBaHHS, BUXOBaHHS 1
pO3BUTKY» [5, c. 76].

TakuM 9UHOM, 3 BHIIC3a3HAYCHUMH HAYKOBUMH MO3HIISIMH MOYKHA ITOTOJUTUCH IIOAO TBEPIXKEHD IIPO
MOXIHICTh MPaB TUTHHU 3 OCHOBHUX IPAB JIFOJIMHU, SKI PO3TIIIAIOTHCS K MOXIIMBOCTI, HEOOX1THI JJIs JKUTTETi-
SUTBHOCTI HETIOBHOJIITHHOT JIFOAMHHU.

Bxazanuii miaxin 1o po3yMiHHS IIpaB AiTEH K 0ci0, 10 HEe JOCSTIN HOBHOMITTS, IPOCTEXYIOTHCS (32 ie-
papxi€ro) i 9ac BU3HAYCHHS ITOHATTS Ta CTaTyCy JUTHHH Y BITYN3HSIHIN CHCTEMi KOHCTUTYIIHHUX IIPaB JIIOAWHH.

Tak, HanpuKITam, OUTBIIICTE BITYN3HIHUX HAYKOBIIB BBaXKAIOTh, 0 «KOHCTUTYIIHHO-TIPaBOBHI CTAaTyC
JUTHHU B YKpaiHi JOLIJIHHO BUBYATH B KOHTEKCTI 3arajbHUX OCHOBOIOJOXKHUX MPAaB JIIOJAWHU 1 TPOMaTHUHA. 3
OTJISIy Ha 1€, BUAUICHHS TUTHHH SIK CIENiaJbHOTO Cy0’€KTa MPaBOBIJHOCHH B YKpaiHi 3aCHOBaHE Ha ii BIKOBUX
XapaKTEePUCTHKAX, a TOMY IIpaBa JiTeil MPUUHATO BHOKPEMITIOBATH 3 OCHOBOIIONOKHHX IIPAB JIFOAWHH i TPOMAIs-
HUWHa, AKi IPUTAMaHHI JiTIM Ta 3akpimieHi B Koncturynii Ykpaiam» [6].

SIKIIO JOTPUMYBATHCH TAKOTO MPHHIUITY, TO MOXKHA AIWTH BHCHOBKY, IIO ITiJl KOHCTHTYLIHHIMH IIpaBa-
MU JUTHHH BapTo OyII0 OM pO3yMiTH mpaBa Ta cBOOOHM HEIOBHONITHBOT JIFOAWHY, SIKi 3aKPiIUICH] Ta TapaHTOBaHI
OcHoBHUM 3aKOHOM YKpaiHu.

[Ipote BapTO BU3HATH, IO TAKUH MiAX1T 10 GOPMYITIOBaHHS MOHATTS 3aHATO 3aTraJlbHUM, e (popMab-
HUH Ta 3aCTapiiuii, aJpKke BiH HE BpaXOBYE HIOAHCIB, SIKI XapaKTepHI Ui paB JUTUHH. Tak, HaPUKIal, BH3HA-
YCHHS HE MICTUTh TIOCHJIAaHHS Ha JOBIpYMil XapakTep TpOMasTHCBKUX IPaB AiTeH, BiX IMEHI Ta B iHTepecax SIKHX,
JI0 TIEBHOT'O BiKY, MAIOTh BUCTYIATH OaThKH.

@®axkTHYHO BKa3aHWU MiJgXiJ BUKIHMKAE MIPABOBY JIWIEMY, sKa Ie HampukiHni XX cT. Oyma mobpe Bimo-
Ma HaykoBIsIM Ta ropuctam CLIA. Tak, cynni BepxoBHoro Cyay TpHBanuii yac CTUKAIUCS 3 MPOOIIEMOIO: «...
pO3MIIAaTH AiTel K 0ci0 3 OCHOBHUMH IIpaBaMH, SIKi MOBHHHA ITOBAXKATH JIepKaBa, abo SK JIFOJEH, sIKi 3aBXKIU
nepeOyBaroTh il IEBHOIO (opMoro miKiTyBaHHS. BogHoYac, SKIIO IiTH € 0CO0aMHU 3 OCHOBHIMU IIPaBaMU, TO SIK
Cyn Mo>xe BUTIpAaBJATH pi3HE CTaBIEHHS, SKe JIiTH oTpuUMYIOTh 3a KoHctuTyniero? ToOTo sKiio 1 aith, i Jopocii
€ «ocobamMm», TO YU He TIOBUHHI JITH Ta TOPOCIi MaTH OJHAKOBUI KOHCTHTYIIMHUH 3aK0H? 3 iHIIOTO OOKY, SKIIO
JiTel Kacu(iKyrOTh K JIIOACH, AKi 3aBXI1 IepeOyBarOTh IMi]] TEBHOK (hOPMOIO MIKITyBaHHS, TO HABIIIO iM B3arai
HaJaBaTH SIKICh KOHCTUTYIIIHI TpaBa?» (nepexnad miti —JI. b.) [7, c. 80].
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Awmepukancekuii mpodecop Jloypenc [l. Yapre#t BiaydHO 3a3Ha4MB: «ICHYIOTH ITOHaWMEHIIE TPH MOX-
JIMB1 NUISIXY BUPIIICHHS BUIE3a3HAYCHUX TUTAHb, 1 KOXKCH 3 HUX MA€ BPaxoBYBaTH (akT nepeOyBaHHs AiTeH mif
KOHTpOJIEM 0aThKiB a00 AepkaBu. TakKuMH NITIXaMH € PO3YMIHHS TOTO, II0 KOHCTUTYILIHHI ITpaBa IiTew:

1) Ginbin oOMexeHi, Hix chepa KOHCTUTYIIHHUX MPaB TOPOCIUX 3 TAKOI CaAMOIO HA3BOIO (HANPHUKIA/,
MpaBO Ha CBOOOY CJIOBA);

2) MOXyTh OyTH BaXJIHBIIIi 3a ciMeiiHi abo mepxaBHI iHTEpecH, aje BOJHOYAC HEe OyIyTh MepeBakaTH
OITHONMEHHHUX MPaB JOPOCIIHX;

3) maroTh J0oBipunii Xxapaktep. Lle nmpaBa, SKUMHU BOJIOJIIOTh JiTH, ajie SKUMH B JCSIKUX BUMAJKaX iM BHU-
MpaBIaHO MEPEIIKOPKAIOTh KOPUCTYBATHUCS» (nepexiad miti —JI. b.) [7, c. 80].

JiiicHO, as Toro, abu sSIKHAWKpalle BiAMOBICTH Ha MMATAHHS, 110 TaKe «KOHCTHUTYIIIHI IpaBa TUTHHIY,
BapTO BPaxOBYBATH HE JIMIIE BiK 0COOH, a i OCOOIMBOCTI caMUX MpaB JiTeH (30KpeMa, MOKIIMBOCTI IXHBOI pea-
Ji3anii MopiBHAHO 3 OAHOWMEHHUMH IIPAaBaMM MOBHOJITHIX IPOMAJSH), SIKi IPUTaMaHHI JIMIIE Iii KaTeropii cyc-
minbeTBa. Xo4a Tpeba BU3HATH HENETKICTh TaKol poOOTH, aJke CKIIaIHO BUPOOUTH €JMHUHN MiXiJ, SKUK TOBHICTIO
y3roJB OM BUMOTH IIOJI0 BIACHOI aBTOHOMIT JIiTeH 3 IXHBOIO (haKTUUHOIO 3aJISKHICTIO Ta BPA3JIUBICTIO.

BaxxmiBe 3HaUeHHS U1 KOMIDIEKCHOTO BUBUCHHS «KOHCTHTYIIIIHAX IIPaB IUTHHNY MA€ CTaBJICHHS caMoi
JIeprKaBH 70 TIpaB JUTHHH, sIKe BioOpaskeHO B OCHOBHOMY 3aKOHi.

ITpodecop Konop O’Marosi, nekrop YHiBepcurerchkoro konemxy Kopka (Ipmanmis) Ta creniaapHuii go-
MOB1/1a4 3 MUTaHb 3aXKCTY JiTed (Mpu3HaueHu# ypsaaom Ipnanaii B 2019 pori), BAy4HO 3a3Havae, mo: «Jlus Toro,
a0u 3po0HTH AiTeH BUIUMHUMHU B KOHCTUTYIIHHUX MHTAaHHAX, KOHCTHTYIIIS MOTpeOye MOIOKEHB, SIKi CTOCYIOTHCS
Oe3rocepeIHbO0 iTel, 00 BOHM MOKIAAINCh Ha KOHKPETHI CIIeIiabHi MOJIOXKEHHS, a He Ha 3arajibHi TapaHTii
MpaB JOAUHNY (nepexnao miti —JI.B.) [8].

JIOIIiTbHO TOTOTUTHCS 3 TYMKOIO TOKTOPKH IOPUINYHIX HayK Tproai Xayrii 3 ApKTUIHOTO YHIBEPCUTETY
Koponiscta Hopgeris (Tpomce), sika crierianisyeTbest Ha JOCTIPKEHHI 3HAUCHHS KOHCTUTYIIIHUX TIpaB AiTel Ta
ixaporo Micisg B OCHOBHOMY 3aKOHI, 5IKa, 30KpEeMa, 3a3HaYa€: «... CTBOPEHHS B KOHCTUTYII1 OKPEMOTO ITOJIOKESHHS
Ipo IpaBa AiTeH Mae IMONITHYHE, CHMBOJIIYHE Ta IOPHINYHE 3HAUeHHsL. [loiTHYHE 3HAYEHHS OJIATAE B TOMY, III0
3aKOHO/IaBYi Ta BUKOHABYI OPT'aHU BJIaIU MAIOTh BpaxoByBaTH KOHCTUTYIIiIO Iepe]] TUM, SIK IpUiiMaTH PilIeHHS.
CuMBoOIiYHE — B TOMY, IIO JIiTH CTal0Th BUAMMUME B KOHCTUTYIT, 1 116 poOUTH 3asiBy MpoO IiHHICTH JiTel y cyc-
ninecTBi. FOpunudHe 3HaUeHHS BiqoOpakeHO B TOMY, M0 KOHCTUTYIIA SIK MEPIIOHKEPEIo MpaBa CIIyKHUTh eie-
MEHTOM IHTEpIIpeTalii iHINX 3aKOHOJaBUMX HOJI0KEHb. .. Lle mMoI0KeHHs TaKoX CITy>)KUTh 0ap’€poM It HOBOTO
3aKOHOJIABCTBA, OCKUIbKM MalOyTHI MPaBOBi aKTH He MOBUHHI cynepeuntd KoHcTuTywii» (nepexnao miti —J1. B.)
[9,c.3.2].

[likaBrMH Ta TOKa30BUMH € Takox no3uiii Hopeerii Ta @iHIsAHAIT 1010 TTpaB JiTel (caMe 11 KpaiHu J0-
CSITTIM OJJHOTO 3 HAMBHIIMX PIBHIB PO3BUTKY IHCTHTYTY IIPaB JAiTeH y CBITI).

[podecopka ArHa HafimyHz, TOCIimKy04n CTaH pO3BUTKY KOHCTUTYIIITHAX IIpaB AiTeH y BKa3aHUX Jep-
KaBax, BIyYHO MiJIKPECITIOE T, IO «...B [[UX KpaiHax 3a0e3MeuyeThCsl CUIIbHUNA, BCEOXOITHUH Ta 30008’ 13yBaIbHUI
KOHCTHUTYIiHHUI 3aXMCT 1IpaB AiTeil. [X KOHCTUTYIT BUMaraioTh cepilo3HOro Ta BiANOBIAAILHOTO CTABJICHHS [0
MpaB JiTel y 3aKOHOIaBYOMY ITporieci. SIKIo mpaBo 4iTKo 3akpimieHo B KoHcTuTyii — 3akoHojaBetb 30008’ 13aHU
O1IBII PETENIFHO OIIHIOBATH TaKe PaBO MiJ 9ac PO3POOKH HOBUX 3aKOHIB. Tak, KOHCTUTYLIHHI TpaBa MalOTh 3Ha-
YEeHHS HaBITh Y KpaiHax, Jie IpaBa JiTeil MIPOKO BU3HAIOTHCS 1 HABITH TPAKTYIOTHCS SIK IPHHIIHITN [IPaBa.

Hopgeris Ta OiHIsSHIIA, BA3HAIOYH JITSH BIACHUKAMU TIPaB y CBOiX KOHCTUTYISX, UTIOCTPYIOTh TpaHC-
¢dopmarliifHy culy KOHCTUTYLIOHAJI3aIii MpaB AiTeH, sfka chnpuse iX peainizamii Ta 3a0e3[EYeHHIO, a TaKOX
3000B’513y€ 0Ci0, YIIOBHOBAKEHUX PO3POOIIATH BiIIOBITHY MOJIITHKY, 3aKOHO/IABIIIB, CYIJIIB Ta CIELialicTiB, AKi
MPALOIOTH 3 IIThbMH Ta IPaBaMH JIITCH, CEpHO3HO CTAaBUTHCS JIO IIUX MpaB. BiaTak, YuM JiTKille 3aKpirUIeHi mpasa
JITEH Ta YuM OLITBIIE 3aXUIIAETHCS X JFOICHKA MiHICTh, THM OUTBII e()eKTUBHI IHCTPYMEHTH aJBOKAIlii POITOHYE
Koncruryuis» (nepexaao miii —J1.B.) [10, c. 20].

Jymxa nani Haitmysz 3acimyroBye Ha yBary, ajpke At YKpaiHu K JeMOKPAaTHIHOI pO3BHHYTOI AepKaBH
MIPUKJIIA]] PO3BUTKY iHCTUTYTY npaB AuTHHU B Hopgerii Ta DinnsgHaii Mae OyTH TOKa30BUM.

BucHoBku. CyyacHa KoHcTuTynis YkpaiHu BU3Ha4ae JIUIIE JSsIKi [IpaBa JiTel, ane OKpeMoro cCleriaib-
HOTO PO3JIUTy HE MICTUTh, UMM (PAKTUIHO HiBEIIOE MOJI0KEHHS HETIOBHOMITHIX I[OJI0 TOPOCIHUX.

BincyTHICTh YiTKOrO BU3HAYCHHS Ta €MHOTO MiAXO0/Y IO PO3YMIHHS MOHATTS «KOHCTUTYIINHI ITpaBa In-
TUHHI» 9aCTKOBO MOYKHA BBa)YKAaTH PE3yJIbTaTOM He 3aKpimuieHHs B KoHCTHTYIIT YKpaiHu OKpeMuX cTaTei, ki cTo-
cyBanucs OM TUIBKH JITeH Ta JaBaJIM YiTKe Ta 3p03yMijie yABJICHHS MPO X IPaBOBE MOJI0XKEHHS Ta IpaBa.

3a Takux 00CTaBHH CTa€ 3p0O3yMUIOIO PHYUHA OTOTOKHEHHS BITYHM3HAHUMH HAYKOBISIMH KOHCTHTYIIiH-
HUX NIpaB AiTeil 3 OCHOBHUMH ITPaBaMH JIIOHHU.
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Boamnouac, SKII0 BBaXKaTH BiAMPaBHOIO TOYKOI PO3BUTKY IHCTUTYTY KOHCTUTYI[ITHOTO MPaB IUTHUHU HE
cnenianbHi HopMu OCHOBHOTO 3aKOHY, @ HAyKOBi HaIpaliOBaHHSI, TO € OYEBUIAHOIO iHINA, IPOTUIICKHA 3aJICK-
HICTB, aJKe 3pOCTAaHHS IPABOBOI HAYKH € PYIIIHHOIO CHIIOO JUIS 3MiHU Ta BIOCKOHAJICHHS IIPABOBUX HOPM.

TakuM YMHOM, IOYATOK CTAHOBJICHHS IHCTUTYTY KOHCTHUTYLIHHUX NpPaB JUTHHH Ta HOrO 3aKPIlICHHS B
cnenianbHIX HOpMax OCHOBHOTO 3aKOHY Ma€, 3-IOMDK IHIIOTO, CIIOHYKATH W PO3BHTOK BITYH3HSHOI IPAaBOBOL
JOKTPUHH.

[IpoanainizyBaBIy JOCBIJ IHIIKX KpaiH, BITYW3HSHI Ta IHO3EMHI IiJIXOIU J0 PO3YMIHHS KaTeropii «mpa-
Ba JUTHHU» Ta KKOHCTUTYIIHHI IpaBa JUTHHIY», BOAYAE€THCS HEOOXITHICTh PO3IIMPEHHS Ta YTOYHEHHS Ae(iHiii
«KOHCTUTYLIHHI IpaBa JTUTHHIY.

Binrak, i KOHCTHTYIHHAMU TIpaBaMU JATHHH CIIiT PO3YMITH CHCTEMY MOBHICTIO 200 4YaCTKOBO 0OMe-
KEHUX OCHOBHHUX MPUPOJHUX YU JACJICTOBAHUX (OBIPYMX) IPOMASIHCHKUX MPAB JIOUHU, & TAKOK CICI[iATbHIX
[IpaB, IPUTAMAHHUX JITAM 3aJE€XHOCTI BiJ IXHBOTO BiKy, SKi 3aKkpiruieHi i rapanToBani Koncrtutynieto Ykpainu
Ta JUIS SIKUX TepeadaueHui 0coONMBUIA Iep)KaBHUN MEXaHI3M pealtizallii Ta 3a0e3meYeHHS.
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KOHIEIIIA JUBEPAJIIBMY JKOHA JIOKKA

Posenanymo nonimuko-npagogi acnexmu guenHs i00M020 aueniicbko2o mucaiumens [Jocona Jlokka, wo 00-
IPYHMOBYIOMb CIMAHOGIEHHS 0epocasu i npasa. Ilpoananizosano Konyenyiio po3nodiny e1aou i o8 A3aHy 3 Her CUcC-
mema cmpumysanv ma npomusae. Teopia cycninbho2o 002080py 0ae 3M02y NOSIAHYMU HA NPUPOOY 81A0U, A MAKOIC
Ha Mi YUHHUKU, WO 0OMeNCYIoOmb OepicasHy 61ady. Y ceoix coyianvHo-norimuunux no2naoax JIokk 6uxoous 3 0CHOGHUX
NoA0HCeHb KOHYenyii npupooHozo npasa. OOIPYHMOBAHO, WO SYyMAHICIMUYHUL 3MICT NOJIMUKO-NPAB08020 e4enHs [[ic.
Jlokka naubinbuw noeHo eupadicenutl y Kouyenyii npae aoounu. Buceimmoromsca nibepanvui ioei Joc. Jlokka wodo
PO3YMIHHSL IOOCLKOIL c60000U ma it cni6BIOHOULeHHS 3I C806000I0 IHWUX Y NOJIMUYHO OP2AHI308AHOMY CYCNIIbCMEI.

Knrouosi cnosa: nidepanizm, cycninoHuli 00208Ip, npupoOHull CmMaw, c8006004, npaga NoOUHY, KOHYenyis iide-
PanbHOI Oeparcasu.

Ilookogenxo T.

Konuyenuyusn nubepanuszma /Iricona Jlokka

B cmamve paccmampusaromes nonumuko-npasosvle acnekmul 00y4eHust U36ECMHO20 AHSIULICKO20 MbLCIUMENS.
tocona Jlokka, 060cHo8bI8aI0OWUE CMANHOBTICHIE 20CYO0apCcmed U npasa. IIpu smom anarusupyemcs KoHyenyus pazoe-
JIeHUs 61acmelt U CsA3AHHAsL C Hell CUCeMA COePIICUBAHUT U NPOMU8osecos. Teopus 00uecmsennozo 002080pa no360-
JIslem 832/ISIHYMb HA NPUpOOy 6IACMU, d MAKJiCe HA PaKmopul, 0epaHuduaiowue 20cyo0apCcmeeHnyio 1acms. B ceoux
COYUATLHO-NOTUTNUYECKUX 632710aX JIOKK UCX00UN U3 OCHOBHBIX NONOJICEHUL KOHYenyuu npupoonozo npasa. O60cHo-
6AHO, UMO 2YMAHUCTIUYECKOE COOePICAHUE NOTUMUKO-NPABO8020 YueHus J{ic. Jlokka naubonee NoiHo 8bIPANCEHO 8
Konyenyuu npae yenrosexa. Oceewaromest iubepanvhuie udeu [oic. JIokka no nosoody nonuMaHust 4eno8eueckoii c60600bl
U ee COOMHOWEHUs CO C80O000U Opy2ux T00el 8 NOTUMUYECKU 0P2AHUZ08AHHOM 0Dujecmae.

Knrouesvie cnosa: mubepanusm, odugecmseHHulii 0020680p, NPUPOOHOe COCMOsIHUE, c80000a, NPasa 4eioseKd,
KOHYenyusi 1ubepaibHo20 20Cy0apcmed.

Podkovenko T.

The concept of John Locke)s liberalism

The article considers the political and legal aspects of the teachings of the famous English thinker John Locke,
which substantiate the formation of the state and law. The main postulates of his teachings are presented in numerous
pamphlets, treatises and essays, among which the central place is occupied by his work « Two Treatises on Governmenty
(1690). In it, J. Locke set out his views on the origin, purpose and organization of state power and its limits. The
author consistently reveals the processes of humanity’s transition from the natural state and natural freedom to a state-
organized society and guaranteed freedom. Being the founder of liberalism, substantiating the concept of social contract
and the right of the people to counteract the arbitrariness of power, the thinker identified the characteristics of the
liberal state and the peculiarities of its interaction with civil society. It is no coincidence that John Locke was recognized
as the founding father of the European Enlightenment of the XVIII century.

The concept of separation of powers and the related system of containments and counterweights are analyzed.
The theory of social contract allows us to look at the nature of power, as well as the factors that limit state power. The
essence of Locke’s position is that natural freedom is preserved within the social state, but is reasonably limited by the
power of the community, based on law and order.

The thinker identified several reasons for popular opposition to the legislature and the executive branch: first,
the abuse of the legislature, which threatens the lives and property of individuals, then, loss of self-confidence in the
executive branch, for example, when it tries to circumvent the legislature by turning its will into law or hinders the
legislature from meeting, or changes the terms of the election. Such abuses destroy the system of good governance
created by the people and threaten the disintegration of society.

The main task of political society, according to Locke, is to preserve the fundamental human right to property,
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which in his view includes the right to life, liberty and property. Accordingly, J. Locke defines the triad of inalienable
rights - the right to life, the right to liberty and the right to property. This is the basis of self-realization of a person in a
civil state and at the same time it is the basis of the political community.

In his socio-political views, Locke proceeded from the basic tenets of the concept of natural law. It is substantiated
that the humanistic content of the political and legal doctrine of J. Locke is most fully expressed in the concept of human
rights. J. Locke’s liberal ideas on understanding human freedom and its relationship with the freedom of others in a
politically organized society are highlighted.

Key words: liberalism, social contract, natural state, freedom, human rights, the concept of a liberal state.

IMocTanoBka npodaemu. [IpoTsirom 6araToBikoBOi iCTOPIT PO3BUTKY JIOACHKOI JYMKH YiTKO MPOCTEKY-
€ThCS aKTYaJbHICTh MOMIYKY BiJINOBIJII HA MUTAHHS MPO CIpaBeUTHBI (OPMH OpraHizaiii CyCrniJbHOTO YKHTTS.
[IpobGnema criBBiIHOMIEHHS MpaBa CUIK (MOJITHYHOTO MPUMYCY) 1 CHIIH MpaBa (CBOOOH JIFOIUHH) JOBOJII YacTo
BUHHKAJIA SIK OJTHA 3 HAWBAXKIIMBIIINX Y )KUTTEAISIIBHOCTI JTIOJCHKOI CHUTBHOTH. | 6araTo MuciIuTesniB BBaXKaH, 110
BiJl BUPIIICHHS caMe IIOTO ITUTAHHS 3aJIC)KHUTh SIK 3aJJOBOJICHHS [TPUBATHUX 1HTEPECIB, TaK i OJIaro CyCIiIbCTBA.
ToMmy HEOOXiTHO BH3HATH, IO HAHBAXIIMBIIINM acIEKTOM Yy KHTTI Ta IMOJAIBIIOMY IIPOTPECUBHOMY PO3BHTKY
CYCHLIBCTBA € 3a0e31e4eHHs e(peKTHBHOTO IIPAaBOBOTO PETYIIOBAHHS CYCIUIBHUX BiIHOCHH, ITOLTYK KOMIIPOMICY y
BiTHOCHHAX MiX PI3HUMH COIiaIbHUMH BEPCTBaMU HACEIICHHS, BIAJI0I0 Ta HAPOJIOM, CYCIIIJILCTBOM Ta JEPKABOIO.
11i ixei BinoOpaskeH1 y YHCIEHHHUX MOJITHKO-TIPABOBUX KOHIICIIISIX.

OxHi€l0 3 HAIABHINIMX TEOPii, MO CTOCYIOThCS JAEPKaBU i BCTAHOBIICHOTO HEKO MpaBa, € KOHIEMITiSA
MIPUPOIHOTO TIPaBa, sIKa PO3IIILAAE MPoOIeMy iICHYBaHHS KpiM 3aKOHOJABCTBA, CUCTEMH €THYHHUX 1 MOPAIbHHUX
HOPM, SIKi BU3HAYaIOTh MOBEAIHKY JIOJAWHHU, (OPMYIOTh MEBHI CTAHIAPTH CYCIIIBHOT B3aEMOJIIT 3 MO3UIIiT 100pa,
ryMaHi3My Ta CIIPaBeUTMBOCTI. 3apO/DKEHHS KX 1716l MOYKHA MMPOCTSKUTH yrke Ha pyoexi VIII-VII ct. no Harroi
€pU y BUCIIOBIIOBAHHAX BIIOMHX I'pelbKUX MHUCIHTENIB. Came M0 KOHIENIio abo il MoaudikoBaHUA BapiaHT
y BUTJISIIL TIPaB JIIO{MHY BHBYAIOTh IPEICTABHUKY Ji0epanizMy. Moiens IpHpOJHOTO CTaHy, TEOpist CYyCIITBHOTO
JIOTOBOPY 1 aKIIEHT Ha BaXKJIMBOCTI 3a0€3MIeYCeHHS €THOCTI JIFOJICHKOI CIIIBHOTH BU3HAYIIIN KOHIEMIIIIO Jibepalib-
HOI JIepKaBH K Oa’kaHOI MOJITHKO-IIPABOBOI CUCTEMH. Y Hill TOJIOBHY POJIb BiirpaBajo MpaBo BIACHOCTI, sIKE
SIK OJTHE 3 HEBil'€MHHX Cy0’ €KTUBHHX ITPAB JIIOJUHU TPAKTYETHCS JOBOJII IIHPOKO i Ma€ MOCIITOBHO 3aXHUIIATHCS
Jep KaBHUM IHCTUTYTOM.

JliGepanizM € 0CcOOIMBUM HaNpsIMKOM COI{agbHOI (inocodii Ta MONITHKO-IPABOBOI 11€0NOTI, KU
IPYHTY€TBCS Ha YSBJIECHHSX PO CaMOJOCTaTHICTH JIFOACHKOI cBOOOIH Yy OyIb-SIKHX cepax JIOACHKOI TisSUIBHOCTI
1 cycminbpHOTO OYTTS, BBaXkae cBOOOIY MPOBIIHUM MPUHIIUIIOM BiITHOCHH OCOOMCTOCTI Ta OYAb-SIKUX COI[iaJIbHUX
cnitbHOT [1, ¢. 480]. BapTo BUOKPEMHUTH 3a3HAYMTH, IO MPOBITHUM IIPUHIIUIIOM Ji0epai3My BBaKAEThCS Mpar-
HEHHS JIIOJMHU 10 CBOOOIH, IEeMOKpaTii, TyMaHi3My. Y TakOMy KOHTEKCTi cBOOOIa TPaKTy€eThCsI He SIK aOCOIOT-
Ha cBO0OJIa, a IK MakcMMasibHa cBOOOIa TyMaTH, BUCIIOBIIIOBATH CBOI MOTJISIIN, CIIOBITYBaTH OYyAb-SIKY PEJIIrito,
3aiiMaTUCs MiANPHEMHUIBKOIO MiSUTBHICTIO, 00’ €IHYBaTHCA B acoliianii Ta maprii, popMyBaTH BigIOBiTaIbHUI
ypsax i T. m. CaMe TOMy B CYy4aCHHX YMOBaX, KOJH JIOJICTBO CTOITH Mepe 3arpO3IHMBHMHI BHKIMKAMH IUBLTI3AIIT
(BIMICBKOBI MPOTHUCTOSIHHS y PI3HUX KIHIAX CBITYy, MaHAEMis 3 1 CBITOBUM MaclITaboM), 3yMOBIIOIOTh OTPEOyY
3BEpHEHHS JI0 THX MOJITHKO-TPABOBHUX 1/Iel Ta KOHIEMIH, Y SIKHX MH MOYXEMO 3HAWTH BIAMOBIAI Ha aKTyasbHi
MUTaHHs ChOTOJICHHS, 3HANTH IUIIXU 10 TIOPO3YMIHHS Ta IPUMUPEHHS, (OpMyBaHHS BIIHOCHH Ha 3acajax Mpasa,
CIPaBeIUBOCTI, 100pa.

AHaJi3 ocTaHHIX JocaiaxeHb i mydaikaniid. CydacHa BITYM3HSHA 3aralIbHOTEOPETHYHA IOPHUCIIPYCH-
1is mepedyBae y CTaHi MOIIYKY BJIACHOI HAyKOBOT iMeHTHYHOCTI. ChopMOBaHa CUTYyAIlis € HACTIAKOM CIIpo0 mo-
JOJIaHHSI y MIPAaBO3HABCTBI IMO3UTUBICTCHKOI MAapaIuTMH Ii3HAHHS Ta MOSICHEHHS JEP)KaBHO-IIPABOBHUX SBHII [2,
c. 195]. Came ToMy 3BepHEHHS 0 HalpalioBaHb BUAATHUX MUCIUTEIIIB MHHYJIOTO MOKE CTaTH BAarOMUM HiATpyH-
TAM 10 (POPMyBaHHS SKICHO HOBOI JIep:KaBHO-TIPABOBOI JOKTPUHHU, OCHOBOIO SIKO] € i71ei mi0epanizMy, JTII0ANHOIICH-
TPU3MY, CIIPaBEATIMBOCTI, IHHOCTI IeMOKpaTii. OMHIM 3 BUAATHUX IPEACTABHUKIB KOHIICIIIi] IPUPOIHOTO IIpaBa
€ JlxxoH JIokk. Byydu 0CHOBOIIOIOKHHUKOM JiOepatizMy, OOIpYHTOBYIOUH KOHIIETIIIIO CYCIIIIBHOTO JIOTOBOPY Ta
MpaBo HApOIy Ha IPOTHIIIO CBaBULIIO BT, MICIHTENF BU3HAYHNB XapaKTepHI pHcH JiOepaibHOl Aep>KaBH Ta
ocobmBocCTi ii B3aeMoii 3 rpoMasIHCEKUM cycniibcTBOM. HeBumaakoBo Jxon JIokk OyB BU3HaHMH OaTbKOM-3a-
CHOBHHKOM eBpomneicskoro IIpocsitaumsa X VIII cT.

YucreHHI HAyKOBI Iparli 3aXiTHOEBPONEHCHKHX Ta BITIM3HAHUX IPABO3HABIIIB, (hiI0cOdiB 1 MOTITOIOTIB
CBiJIYaTh MPO 3pOcTarounii iHTepec 10 nidepanpHoi koHtentii k. Jlokka. Cepes cyuyacHUX BITYM3HSHUX AOCIHII-
HUKIB MOKHa BHOKPEMHTH TakuX, sk: A. 3aerp, P. I'puntok, 10.Tonynsk, B. I'yces, 1. Kanerckuii, O. Kotukos,
B. Ky3nenos, C.Hecunosa, A. Pyxwuio, /. YcoB Ta iH.
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Bararo BueHHX 3BepTarOTh yBary Ha ocoOauBHid BIIMB KoHIENii J. JIokka Ha OJITHKO-TIpaBOBE YKUTTS
CHIA. 3okpema, B. I'yceB 3a3Hauae, mo «JIOKkOBa MOJIITHYHA TEOPist MiCTHIIA Y c00i BC1 BUPIIIAIbHI JOKTPUHU
Jleknapalriii mpo He3aJIeKHICTh, Taki SK: 1) JOKTpHUHA PO MPUPOAHY PiBHICTh; 2) IHTEpIIpeTallis i€l piBHOCTI K
npupoaHOi cBoOOIM; 3) TOKTPHHA, 3TiJHO 3 IKOIO JAepKaBa — MITyYHE YTBOPEHHS, SIKE CTBOPIOETHCS JIIOABMHU Ha
OCHOBI IXHBOI 3r0/I¥ 1 U151 3a0€3MeUeHHS IXHIX MPUPOAHUX NPaB; i, HApeITi, 4) ies 3aKOHHOCTI PEeBOJIIONIi IPOTH
Tupadii» [3, c. 41]. Lli imei 30epiratoTh CBOIO aKTyalbHICTh 1 ChOTO/IHI, BiJOOPaXar0Th CKJIAJHI Mpolecu Gopmy-
BaHHS TPOMAITHCHKOT'O CYCITUTECTBA Ta CTAHOBIICHHS IIPABOBOT ACPKaBH.

Bukiaj 0cHOBHOTO MaTepiajly 10CailzKeHHsA. 3aCHOBHUKOM 3aXiTHOEBpOMEichKoro mibepanizMy BBa-
KAETHCS BUIATHUNA MOMITHYHUE MuciuTenb AHTil Jxon Jlokk (1632 — 1704). OcHOBHI OCTYJIATH HOTO BUCHHS
IIPEACTABICH] B UNCICHHUX aMierax, TpakTaTax Ta HapHucax, Cepel IKUX IIeHTpanbHe MicIle 3aiiMae Horo mpa-
s «JIBa TpaktaTu nipo mpaBniHHsy (1690). V Hiit [Ik. JIOKK BUKIAB CBOT JyMKH PO MOXOJPKEHHS, METY i OpraHi-
3aIlifo IepXKaBHOI BIIaIH Ta i MEeXKi. ABTOp ITOCIIIOBHO PO3KPUBAE MPOLIECH MIEPEXOIY JIFOICTBA BiJl IPUPOJHOTO
CTaHy Ta IPUPOTHOI CBOOOIH 10 AEP>KAaBHO-OPTaHi30BAHOTO CYCHIIbCTBA TA TApAaHTOBAHOI CBOOOAN.

Po3mexyBaHHS pi3HUX THUIIIB BN, PI3HUX 3B’ SI3KiB MK JIFOABMH JaJI0 MOKIUBICTH J[X. JIOKKy 3pobuTH
npo0eMy CIiBBITHOIICHHS I€PXKaBH, CyCIUIECTBA 1 IPOMaJSHUHA OIHIEIO 3 IEHTPaIbHUX Yy Horo Teopii. Mucnu-
TeJb PO3TIILaac JOACPKABHUM IPUPOIHUH CTaH SIK CTaH TOBOJII BIIOPSAKOBaHUI Ta Onarononxyunuid. «[Ipupogauit
CTaH € CTAaHOM CBOOOJH, B SIKOMY KOXEH CaM PO3IMOPSIKAETHCSI COOOI0 1 CBOIMU BUMHKAMH K HOMY 3aBTOJHO.
BiH 3B’s13aHMIi TIIBKK 3aKOHOM MPHUPOIH 1 HE3aJIeKHMIA Bill yr€ick Boui. [IpupomHuii cTaH — cTaH MOBHOT PiBHO-
cti. [IpoTte cTan MOBHOT cBOOOAM HE € CTAHOM CBaBULIA... [IpUpOaHMIA CTaH MiUIETJIMH MPUPOTHOMY 3aKOHY...
[{um 3ak0HOM € po3yM. BiH y4uTh KOKHOTO, XTO X04e OyTH PIBHUM 1 HE3aJEKHUM, HE 3a31XaTH Hi Ha )KHUTTS, Hi
Ha 3JI0pOB’s, Hi Ha CBOOOTY, Hi HA BIACHICTh OJMMXHBOr0. €IMHUM CITOCOOOM BiTUyKEHHS TPUPOKEHOT CBOOOIH
ctae ToOpOBIIbHA 3roja JIIOJCH 3’€HATHUCH Y TOJMITHYHE CYCHUIbCTBOY [4, ¢. 182]. s MuciuTens 1e BUSIB po-
3yMHOI IPUPOJIH JIIOJWHY, i BiIbHOI BoJIi. LlikaBo, mo JIOKK iHTeprIpeTye nei CTaH K BioOpa)KeHHs MIEeBHOI IPHU-
POIIHOI CTIOKOHBIYHOT rapMoHii. «Lle ctaH piBHOCTI, 3a SIKOTO BCs BJIajia Ta BCA IOPUCIUKIIS € B3AEMHUMH, — HIXTO
He Mae Oinbie iHmoro. Hemae Hi9oro 6i7bI1 04€BUAHOTO, HIX T€, 110 ICTOTH OAHI€ET i Ti€l 5K MOPOIH 1 BULY, TIPU
CBOEMY HApOJKCHHI 0€3 Pi3HMIII OTPUMYIOUH OJHAKOBI MPHUPOJIHI MEepeBard Ta BAKOPUCTOBYIOYH OJHI Ti X 31i-
OHOCTI, TOBHHHI TaKOX OYTH PIBHUMH MiXX CO0010 63 OY/Ib-SIKOTO MiIMOPSAAKYBaHHS Y IPUAYIISHHD [5, c. 263].
ToOT0 npupomHUiil CTaH — 1€ CTaH HEOOMEXKEHOT1 CBOOO/IU 1010 PO3MOPAIKEHHS CBOEIO OCOOUCTICTIO Ta MatHOM,
CTaH piBHOCTI, 3a sIKOT0 Oy/ib-siKa BiaJia Ta OyAb-AKe MPABO € B3aEMHUMHU. 3aXHCT IPUPOTHOTO 3aKOHY Ta BTIICHHS
HOr0 B XUTTS y IPUPOJHOMY CTaHi 3a0e3MeUyeThCs BIaL0I0 KOXKHOI OKpeMoi moaunH [6, ¢. 70].

s JIx. Jlokka cBoOozaa Ta ii peanizallisi CTAHOBIIATH 3arpo3y JUIsl CYCHUILCTBA, HE € BUSBOM CBaBOJII.
[IpaBoBuii aTpuOyT BIOPSAKYBAHHS CYCILIBHOI B3a€MOJi€ 3yMOBIIOETECS HE IHCTHHKTOM CaMO30€pexXeHHS YU
noTpeOOr0 BUXOAY 31 CTaHy BiliHH, a 4epe3 J0AaTKOBI MOTpedU CyCHiIbCTBA, Yepe3 HeIOCKOHANICTh (hopM, mpo-
JUKTOBaHUX MPHUPOJHUM mpaBoM. Came ToMy JIOKK JeMOHCTPYE KOHIICGHTPAIIiFO0 TPABOBUX 3MICTiB HE y HAIPH-
POIIHUX Hauayax, a y caMii JIIOUHI, camMe JIF0IMHA € JDKEpeIoM IpaBoBoi noTeHMii [7, c. 17-18].

CTBOpPIOIOYH 0COONUBUI HONITHYHHIHA IHCTUTYT, JIFOAW OTPUMYIOTh IIEBHI FapaHTIl CBOIX MPUPOIHIX MIPaB
Ta cBO€T cBoOoau. BinmosinHo [x. JIokk BU3HAYa€E Tpiaxy HEBiI €MHUX HEBIAUY)KYBaHHX IIpaB — IPABO HA KUTT,
IpaBo Ha CBOOOJY Ta MpaBO Ha BIACHICTH. Lle ocHOBa caMmopearizawii JTIOIUHA B TPOMAISHCHKOMY CTaHI i OJTHO-
YacHO 1€ OCHOBA IOJIITUYHOTO CIiBTOBapHCTBa. JIFoau 00’ € IHYIOTHCS 3apaiv B3aEMHOTO 30€peKEeHHS CBOTO JKUT-
Ts1, CBOOOH 1 TOr0, YUM BOJIOAIIOTE. BCe 1€ MUCIHMTENh Ha3UBAE CIIIBHUM IOHSITTAM «BJIACHICTBY.

ToMy roJloBHOIO MeTOI0 00’ €JTHAHHSA JIFO/ICH y JepKaBH 1 epenavi HUMU ce0e mil Biaay ypsany € 30epe-
KEHHA iXHBO1 BIacHOCTI. Taka OCHOBHa MeTa BU3HAYa€ HAWBUIIUK 00OB’ 30K JAEPKABHOT BIAJH Y 3aXUCTI KUTTA
1 BIaCHOCTI rpoMaJisiH. B iHImoMy pasi oy He Maju O MiJCTaB BiAMOBJISTHCS BiJl IPHUPOJIHOTO CTaHY.

k. JIokk BBakaB 3a HEOOXiJHE y3TrO/KYyBAaTH B MEXKaX Jep:KaBU OCOOUCTHH IHTEpEC 13 CyCHUTEHUM, TO-
€IHYBaTH iX. BogHOYAC aHITIHCHKUNA MUCIUTENb HAA€ MPIOPUTET 1HAWBIMYaTi3My HaJ KOJEKTHBI3MOM. AJDKe
MIPUPOJIHI IpaBa JIIOJMHU ICHYBaIIH, 3a JIOkKOoM, 10 00’ €JTHAHHS JIIOJIeH Y MONMITHYHUH coto3 [8, c. 208]. Kpim Toro,
METOI0 TaKoro o0’egHaHHS Oyno 3a0e3MeueHHS MOXIIMBOCTI JUIS 1HIMBiA KOPHCTYBATHCS CBOIMH IpaBaMH 3a
YMOB rapanTyBanHs Oe3neku. Takum unHoM, y JIk. JIokka MM 3HAXOJIMMO MOETHAHHS 1HAWBIYaJbHOTO Ta CyC-
MIJIBHOTO 32 MEPBUHHOCTI 1HAMBIIyaTbHOTO.

k. JIokk BU3HAaYa€ TPU OCHOBHI HEOJIKH MPUPOIHOTO CTaHY, IO MOPOUKYIOTE TOTpeOy 00’ €qHaHHS y
moJiTH4HI coro3u. [lo-mepie, «y mpupoIHOMY CTaHI He BHCTadae BCTAHOBJICHOTO, YiTKO BU3HAYEHOTO, 3aralibHO-
BiJIOMOTO 3aKOHY, SIKUi OyB OM BU3HAHHWH 3a 3arajibHOIO 3T0JI0I0 K HOpMa CIPaBEJTUBOCTI Ta HECTIPABEIMBOC-
Ti» [5, ¢. 335]. Mucnutens po3risgace TaKUid 3aKOH SIK 3arajibHy Mipy, 3a IOTIOMOTOI0 SIKOi BUpinTyBaiucsa O yci
cynepeukd. [lo-gpyre, y mpupogHOMY CTaHI HE BHCTadae 00I3HAHOTO Ta HEYIEPEIPKEHOTO Cy/i, KU MaB Ou
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BJaJy BUPILIYBaTH yCi CIIOPH BiJIOBITHO 0 BCTAHOBJIECHOI'O 3aKOHY. Y IMPHUPOAHOMY CTaHI KOXEH € OJJHOUYACHO
1 cyazero, i BUKOHABIIEM 3aKOHY IPUPOM, OJHAK JIFOAH yIEepeKeHi MoA0 cede, MiANAThCI TaKUM MOYYTTIM
SIK TIPUCTPACTh, IIOMCTa, HeAOANMICTh Ta OaimyxicTh. [lo-Tpere, «y IPUPOJHOMY CTaHi YAaCTO HE BHCTAYaE CHIIH,
sika MorJia O IiIKPIMUTH i TIATPUMATH CIIPAaBEAIHBHN BHPOK i IPUBECTH HOTO O BUKOHAHHSD [5, ¢. 335]. Takum
YHHOM, cB00OO1a MOTPeOy€e MEBHUX IapaHTiil, 10 3yMOBIIIOE€ BUHUKHEHHS SIKICHO HOBOT'O CYCHUTBHO-TIOJIITHIHOTO
IHCTUTYTY — JIep>KaBH.

BignoBigHO maii MUCITUTENb OOIPYHTOBYE KOHIIEIIIIIO CYCHTBHOTO JJOTOBOPY, OCHOBOIO SIKOTO TaKOXK €
cBoOo1a — cB0OO0aa BHOOPY. JloTroBip CKiTagaBcs 3 ABOX BiAIOBIAHUX aKTiB. [lo-mepiie, Ha OCHOBI IEPBHHHOIO JI0-
TOBOPY JIFOJM YTBOPIOIOTH CYCIUIBCTBO (pactum unionis). Toai yTBOpeHa TAKUM YHHOM I'POMAJA YKIAAAE 3 YPSAOM
yroJy po CTBOPEHHS JCPKaBH Ta MiANOPSIKYyBaHHS i 3aKoHaM (pactum subiectionis) [9, ¢. 60]. Tak HOBOCTBO-
peHa IHCTHUTYIIiSl OTPUMYE MIPaBOBY OCHOBY. Po3ipBaHHS HOTrOBOpY 3 BIAJ0I0 HE PYHHYE caMOro CyCHinbCcTBa. Y
bOMY Oa4eHHI 1HAWBIJ CTOITH Mepe]] CYCIILCTBOM, a CYCIIIBCTBO — HEePe AePKaBOIO.

s Jlokka nep:kaBa TUTBKY TOAI 3MaTHA BUKOHYBATH BIACHI (DYHKIIT, SKIIO OKpeMa JIF0ANHA ITepeacTh
MOJITUYHUM OpraHaM TPoMajy — IeperyCciM 3aKOHOJaBYill BIai, sika BUHUKIIA OJ[pa3y Micis 3aCHYBAaHHS CIUIb-
HOTH, — CBOE IIPUPOJIHE [IPABO Ha BIACHUH PO3CYA TypOyBaTHCS PO CBOIO OE3IEKy Ta BUKOHYBAaTH BHPOK 3aKOHY
npupou [10, c. 238]. YMoBH caMo30epekeHHsI 1 3aXUCTy BJIACHOCTI Ta MPaB BiAHWHI MalOTh OyTH perysibOBaHi
MO3UTUBHHUM 3aKOHOM. OIHAK, OKpIM 3a3HaYCHUX IIPaB, JIIOAWHA HE ITepeaaBaa >KOJHOTO CBOTO IIpaBa, HaBiTh HE
MaJia I[bOro poOUTH, OCKUTBKH [I€ MOKE MIPHU3BECTH 10 KOHIICHTPAIIii BIaai B pyKaX 3aKOHOJABYOI 1 BUKOHABUOL
BJIQJH, SIKa, 3PEINTOI0, 3arpOKyBajia Ou (pyHIaMEHTAILHOMY MpaBy JIOJAWHU Ha CaMO30epeKECHHSI.

Ha mymxy k. JIokka, B yMOBaxX OyAb-sSKOTO CyCIIBECTBA Ta (JOPMH MPABIIHHSA CBOOOIA HE MOXe OyTH
abcomroTHOM. Lle TakoXk CTOCYEThCSI BEpXOBHOI JIepKaBHOI BIIaJIH, sSIKa HE MOKe OYTH CBAaBUIHLHOIO Ta HEOOMEKe-
Hoto. PakTruHo . JIOKK BU3HAYMB MPABOBI, COIiaTbHI, MAHOBI Ta OPraHi3aliHHO-TIOIITHYHI MEXKI JIepKaBHOT
Biamu [11, c. 166]. [lo-nepiue, npaBoBi, y BUTTISIAL OITyOJIiKOBAHNX 3aKOHIB, SKi MalOTh OyTH OJHAKOBI AJIS BCIX.
Io-mpyre, comianbHi, apke METOIO 3aKOHIB Mae OyTH JOCSTHEHHS 3arajbHOTO Oiara, i BCi Ail Jep)kaBHOI BIIa i
MAaloTh CIIPSIMOBYBATHCS HA AOCATHEHHS i€l MeTH. [lo-TpeTe, MaitHOBI, ajyke MOJATKY HA BIACHICTS, SIK 3a3HaYaB
JIx. JIoKK, HE MOXKYTh 3MiHIOBAaTHCS O3 3roJM Hapoay, TaHOI HUM caMuM abo depe3 Horo mpeacTaBHUKIB. [1o-
YeTBEPTE, OPraHi3aliifHO-IIONITHYHI, aJKe 3aKOHOIaBUHI OpTraH He TOBUHEH 1 He MOXKE ITepeJaBaTH 3aKOHOIaBIy
Biagy Oyap-KOMY iHIIOMY a0o0 mepenopydaru ii KoMy-HeOyIb, KpiM THX, KoMy ii ToBipuB Hapon [12].

Mucnurens OOTpYHTYBAB ief0 MOUTY BIaJH Ha 3aKOHOAABYY, BUKOHABUY Ta (elepaTHBHY (COIO3HY).
OCKUIBKY TUIBKH B YMOBaX IXHBOI HE3aJIeKHOCTI MOKHA 3a0e3MednTH npasa ocoducTocTi. Ha 1yMKy HayKOBIIiB,
JUx. JIoKK (haKTHYHO BHCTYIIHUB SIK TCOPETUK KOHCTUTYIIHHUX PEKUMIB, 32 SIKMX 3aKOHH H BUKOHABYA BJIaja Iij-
MOPSKOBaHI IPABOCY/JIIO0 Ta MPUPOJTHOMY TpaBy [1, c. 496].

3akoHOaBUA BJIa1a Mayia OyTH Ha/llIeHa 3aKOHOIABYOIO BJIA/I010, SIKA, OJJHAK, HE MOTJIa IPUIIMaTH HOPMH,
o cyrmepevars 3aKkoHaM mpupond. Bukonasua Biazga, 3a JIokkoM, 30cepemKyBaiacs Ha YIpaBIiHHI Ta CyAi, a
(benepaTrBHA BlIaa — Ha 3[iHCHEHHI 30BHIIIHBOI MOMITHKH. [lapnameHT, sikuii MaB HaHBHILY BIaay, GOPMYyBaBCs
gepe3 BHOOPH HAa OCHOBI MaifHOBOTO IIeH3y. Lle He cymepeuniio IpuHIUITY PiBHOCTI, IPHPIBHIOBAJIOCS IO PiBHO-
MPAaBHOTO CTAaHOBHUIIIA BiAMOBIAHO O IPUPOJHOTO, a HE MO3UTHBHOTO MpaBa. Yci pillieHHs MOTPiIOHO MPUIMAaTH
OIIBIIICTIO TOJOCIB, MO0 HE JOMYCTHTH HOPYIICHHS NPUPOAHUX HOPM. AJIe SKIIO LIe CTATOCS, CyIPOTHB NMPOTH
BJIaI¥ OYIIO JO3BOJICHO.

JJ1s HapoAHOro CYNPOTHBY 3aKOHOAaBYii 1 BUKOHABYIN BIIa/Ii JISTITHMHAMH MUCITUTEIh BU3HAYAB JICK1Ib-
Ka [IPUYMH: HacaMIlepe ] 37I0BXXUBAaHHS 3aKOHO/IaBUOIO BJIA 010, 10 3aTPOXKYE JKUTTIO 1 BIIACHOCTI OKPEMHUX JIIOAEH,
MOTIM BTpaTa BUKOHABYOIO BJIAJO0I0 JIOBIpH 10 cebe, HalpHKIIal, KOJM BOHA HAMAraeThCsl B 00XiJ] 3aKOHOIaBUOL
MIEPETBOPUTH CBOIO BOJIIO B 3aKOH UM 3aBakae 30MpaTHCs 3aKOHOIaBUil Biaji, a00 3MiHIOE YMOBH BHOOpiB. Taki
3JI0BXKHMBaHHS 3HUIIYIOTH CHCTEMY HAJEXHOTO BPSIyBaHH:I, CTBOPEHY HApOJOM, i 3aTPOXKYIOTH PO3IAJOM CYC-
MTBCTBA.

JJis MUCIHTENS 1I€BUM € TIPUHIUI 3aKOHHOCTI, IO CIYT'Y€ BarOMUM 3aCO0OM MPOTHUJIil CBaBOJIi BIaIu.
« 17151 5KOTHOT JTIOJIMHMY, SIKa 3HAXOTUTHCS B TPOMAITHCHKOMY CYCITLUTBCTBI, HE MOXKe OyTH 3p00JICHO BUKITIOYCHHS 13
3aKOHIB IIbOTO CYCIUIBCTBaY [13, ¢. 188]. 3akoHHICTh epeadadae TakoX 9iTKy perjiaMeHTAaLiI0 CTPYKTYPH, IIiIei
Ta KOMIIETEHIIIi YCiX JepkaBHUX opraHiB. CHIOK 3aKOHY BOJIOJIE TUIBKH aKT 3aKOHOJIABYOTO OpraHy, copmo-
BaHOTO HapoaoM. BoqHouac 3akoHOAABII HEe TOBUHHI IOPYIIYBAaTH 3aKOHIB IPUPOAN. TakuM YHHOM, 3aKOHHICTh
TPaKTyeThC HE (popMalbHO, OE3BIAHOCHO O 3MICTY MPAaBOBUX HOPM, a Mepea0dadacThCss KPUTUIHA OIIHKA [TO3H-
TUBHOTO [IpaBa Ha OCHOBI IIPUHIUIIIB IPUPOTHOTO IIPaBa.

JIx. JIokk X04a 1 BUCTYIAB 32 KOHCTHTYIIHHY MOHAPXIiF0, BA3HAYMB TAK0K YMOBH (DYHKIIIOHYBaHHS e(hek-
THUBHOI JIEMOKpATii, CTBOPEHOI CIIIIEHOTOIO CB1IOMUX Jifofiel. BiH 00IpyHTOBYBaB HENPUPOIHICT Ta HEAOIYCTH-
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MICTh a0COJIOTH3MY. 3arajioM, MECIHUTEIIO BAAJIOCSA MOEMAHATH 1/ISI0 CYCHUIBHOTO JOTOBOPY 3 HEBiIUyKyBaHH-
MU TIpaBaMH OCOOHMCTOCTI Ta ii cBOOOI00, BUSHAYUTH MPUHIIMITK BiJIOBIANLHOCTI MyOIiYHOT B H, 1[0 CTAJH
OCHOBHHUMH TapaHTIsIMH CyBEpEHITeTy Hapoxy. ToMmy MONITHYHA CIpaBeIIHBICTh, K4 Ma€ IPAaBOBY OCHOBY Ta
IPYHTYETHCS Ha paBax, B aHMIIHCHKOTO MUCIUTENS Iiepeadadac He abCOMIOTHY MOHAPXil0, a IPaBOBY KOHCTUTY-
LilHy AeprkaBy, BiIaJa sIKOi 0OMe)XeHa BUMOTaMH CyCIUIBHOT O€3MeKH Ta 3arajJbHoro Oara.

BucHoBkM. TakuM 4nHOM, Y pi3Hi IEpiou iCTOPIi TFOICTBA MUTAHHS YIPABIIiHHS CYCIIIECTBOM IIPABOBH-
MU 32c00aMU (HOPMYITIOBATIOCS MUCIHATENSIME Ta BHPIIITYBAIOCS 3aJIC)KHO Bil KOHKPETHHUX COLIATBHO-TIONITHIHHX
Ta KyJIbTYpHUX YMOB. HopMu mpaBa, ep>kaBHOTO Ta COILIaIBHOTO YCTPOIO, SIK MIPABUIIO, MICTATH MEBHI HOMITHIHI
Ta IPaBOBi TOKTPUHH. IX 3HAHHS, 6€3 CYMHIBY, CIpUsE PO3yMiHHIO CYTHOCTI i 11iliel TIpaBa Ta HOro MPaBUILHOMY
3acToCcyBaHHIO. Lle Takox crpusie KpanomMy po3yMiHHIO MEXaHi3MiB 3/11iCHEHHS TOJITUYHOI BIaau Ta e(heKTHB-
HOMY PETYNIOBAaHHIO CyCIiNnbHUX BigHOCHH. ChopmynboBani [[x. JIOKKOM MOTITUKO-IIPABOBI MPHUHITUIIN 3 4aCOM
CTaJM BU3HAHUMH NIPHHIUIIAMH OpTaHi3anii CyCHiIbHOTO )KUTTS Ta MAIOTh MIPAKTHYHE 3HAUYEHHS 10 choroaHi. Ha
OCHOBI IIMX MPUHIUIIB chOopMyBaBCS KIaCHYHMIA JT10epai3M 3 yTBEPKSHHSIM 1/1ealliB JF0AChKOT CBOOOIU Ta ca-
MopeaJi3amii, OCHOBOIIOJIOKHHX 3acall JeMOKPATii, II0ALTY BIaJ¥ Ta IpaB JTouHU. [10i BIau — OAWH 3 BasKIHU-
Bux npuHIuUMiB JIx. JIokka, 110 BIUIMHYB Ha HOAAJIBIITY IOJITHKO-TIPABOBY AYMKY 1 IPAKTHKY, CTABIIN HAPIXKHUM
KaMeHeM OypiKyas3Hoi jJepikaBHOCTI Ta mibepanizmy. Teopito nemoxparii Jx. Jlokka npomoBxuan Agam CMIT i
Jlxon Crroapt Mimis. Moro aymxy possunys Tomac [lxeddepcon, 3akmaBuim 1 iei B 0OCHOBY opraHisarii mo-
mitaHoi cuctemu CIIA. Ile BimHyI0 Ha 3acHOBHUKIB [IpOCBITHUIITBA B TOpeBOIONIHHIN DpaHIlii, roJIOBHUM
yuHoM Ha I1I. MoHTeck’e Ta #oro npaio «I[Ipo myx 3akoHiB». 3arajoM JOKKIBCbKa MONITHYHA (inocodis Mae
KoJIocaNbHe (a 33 CYTTIO PEBOJIOIIiIHE) 3HAYEHHS I PO3BUTKY MOJIITHKO-TIPABOBOI AyMKH 3axoay. Sk 3a3Hadae
denopoBa, «caMe TeopeTHYHE MOJI0kKeHHS JIoOKKa Ipo 0OMeKEeHHs IepKaBHOT BIIain Ta 30epeKeHHsI 3a 1HAMB1IOM
MIEBHOT YaCTKU HOT0 MPUPOIHOI CBOOOAM BH3HAUMIIO MEXY MIDX JBOMA TPAIMIISIMH B IOMITHUHIA (inocodil: 3
OJIHOTO OOKY, MOJIITHYHUH a0COFIOTHU3M 1 HABITh TOTANITAPU3M, P AKOMY JIFOJMHA TOBHICTIO HAJICKUTH JICPIKaBi,
II0 MPaKTHYHO ITOTJIMHAE 11 cBOOOY; 3 IHIIOr0 — JTibepai3M, HOMITHYHA KOHIIEMIIis SKOTO Ma€ Ha yBa3i mepeiady
JIFOIMHOIO JINIIIE YaCTHHKU CBOTO icHyBaHHA. Tomy came J[»xoH JIOKK TpaaumiiHO BBa)KAa€ThCs MPEATEUCIO TOJTi-
TUYHOTO Jibepanizmy» [14, c¢. 134]. Lli ixei akTyanbHICTh ChOTOHI — B 9aCH IEMOKPAaTUYHUX 3MiH. Cy4yacHi 10BOJIi
CKJIaJIHI T00ami3aniifHi MpoIecy 3HOBY CTaBISATh Ha MOPSIOK ACHHHUH Ta aKTyali3yloTh NOoTpedy e(heKTHBHOTO
3aXHCTY HPUPOJHUX IIPAB JIIOAWHH, MOXKIIUBOCTEH peaizallii JI'0ICbK0i cBOOO M, MPOOIeMy O€THAHHS iIHAUBITY-
QIBHUX Ta CYCMUIBHUX THTEPECiB, MOIIYKY TapMOHIi Y BIJHOCHHAX JIIOJMHA — JIepXKaBa.

Cnucok BUKOPUCTAHUX TKEPEJI

1.  ®wunocodcekuii croBaps. Kuis : A.C.K., 2006. 1056 c.

IMonkosenko T. O. InauBia, CycmiabCTBO 1 JepkaBa: TpaHi CIIBBIIHOMICHHS y KoHIeniii Tomaca ["o06ca.
HaykoBwuii BiCHUK Y3KrOpoJACBKOT0O HallioHansHOTO yHiBepcuteTy. Cepis : Ilpaso. 2014. Bum. 24. U. II. T. 4.
C. 194-198.

3. Tyces B. 1. JlibepanbHa ¢inocodis dxona Jlokka i amepukancbka pesonromis. Haykosi 3anmucku. 2004. Tom
25. ®dinocodis ta peniriesnaBcTo. C. 41-47.

4. Bceryn no nonitonorii: Ekckypc B icTOpito IpaBHHYO-TIOIITHYHOT AYMKH. 3a 3aranbHoo penakiieto B. Cxubu.
Kwuis : Ocnosu, 1998. 718 c.

5. Jlokk JIx. Counnenus B Tpex Tomax: T. 3. J/[Ba TpakraTa o npasiennu. Mocksa : Meicib, 1988. 668 c¢. URL:
https://www.reformed.org.ua/2/86/14/Locke_(narta 3BepuenHs: 04.02.2022)

6. Kanepckuit M. A. ['eHe3nc rocymapctsa M Ipapa B NOJUTHKO-NpaBoBOM yueHHH J[xoHa Jlokka. Haykosi
nparni YopHOMOPCHKOTO JepKaBHOTO yHiBepcuteTy iMeHi [lerpa Mormmm koMiurekcy «KneBo-MorunsHcbka
akajgemis». Cepis : [Tomitonoris. 2014. T. 228. Bun. 216. C. 70-75.

7. Tpuntok P. ®., Tonynsak 0. B. JlokTpuHambHHI BIUTMB KaTeropii CyCHiJbHOTO JOTOBOPY Ha PO3BHTOK
(inocodii mpaBoBoi Hayku. [IpaBoBa aepkaBa. 2021. Ne 4. C. 16-23.

8. KosaneB A. B. Teopus nmubepammszma JIx. JIokka B mcTopun 3apy0exHOM MOMUTHIECKOH MbIcin. M3BecTus
BITIY. Ucropuyeckue Hayku um apxeonorus. 2018. C. 206-209. URL: https://cyberleninka.ru/article/n/
teoriya-liberalizma-dzh-lokka-v-istorii-zarubezhnoy-politicheskoy-mysli_(nata 3BepHenns: 04.02.2022)

9. WojtyszynR. Szkota prawa natury —od Hugona Grocjusza do Johna Locke’a. Studia Erasmiana Wratislaviensia
Wroctawskie Studia Erazmianskie, Zeszyt Naukowy Studentow, doktorantow i pracownikow naukowych
Uniwersytetu Wroctawskiego. 2007. S. 49-63.

10. Kracuku nomitnyHoi xymMku Big [Tnatona no Makca Bebepa : niep. 3 HiM. Kuis : Tannem, 2002. 584 c.

16 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemun npaBo3HascTBa. 1 (29)/2022


http://www.reformed.org.ua/2/86/14/Locke

Teopia Ta icTopia Aep>xaBu i npasa. IcTopis NONITUYHUX | NPaBOBUX BUEHbD.
dinocodisa npaea.

11.

12.

13.

14.

10.

11.

12.

13.

14.

Kosunens O., [Ipopouenko B. CTaHoBICHHS Ta pO3BUTOK TE€OPii HOUTY BTy B iICTOPIi CBITOBOI MOJITHKO-
npaBoBoi gymku. [linmpuemMannTBO, rocnogapetso i npaso. 2020. Ne 1. C. 165-169.

Kotykos O. A. I'eHe3nc HayKOBHX iJei 11010 0OMeXeHHS ITyOIiuHO1 BlIaAu. AKTyalIbHI IPoOIeMH Jep:KaBHOTO
yrnpasmiaHs. 2016. Ne 2 (50). URL: http://www.ap.kh.ua/index.php/apdu/article/view/206/240 (nata 3BepHeH-
mi1: 10.02.2022)

Hcropus MOTUTHYECKUX U IPABOBBIX YUEHHUH : yueOHUK / Tox obml. pen. O. B. Mapteimmaa. Mocksa : Hop-
Mma, 2008. 912 c.

®enopoa M. M. Knaccudaeckas nonutndeckas puinocodus. Mocksa : Becs Mup, 2001. 224 c.

References

Filosofskiy slovar [Philosophical dictionary] (2006). Kyiv: A.S.K. [in Ukrainian].

Podkovenko, T. O. (2014). Indyvid, suspilstvo i derzhava: hrani spivvidnoshennia u kontseptsii Tomasa
Hobbsa [The individual, society and the state: the edges of the relationship in the concept of Thomas Hobbes].
Naukovyi visnyk Uzhhorodskoho natsionalnoho universytetu. Seriia «Pravoy — Scientific Bulletin of Uzhhorod
National University. «Lawy series, 24, II, 4, 194-198 [in Ukrainian].

Husev, V. 1. (2004). Liberalna filosofiia Dzhona Lokka i amerykanska revoliutsiia [John Locke’s Liberal
Philosophy and the American Revolution]. Naukovi zapysky — Proceedings, 25, 41-47 [in Ukrainian].

Skyba, V. (1998). Vstup do politolohii: Ekskurs v istoriiu pravnycho-politychnoi dumky [Introduction to
political science: A digression into the history of legal and political thought]. Kyiv: Osnovy [in Ukrainian].
Lokk, Dzh. (1988). Sochineniya v trekh tomakh: T. 3. Dva traktata o pravlenii [Essays in three volumes. Vol.
3. Two treatises on government]. Moskwa: Mysl [in Russian].

Kanevskiy, I. A. (2014). Genezis gosudarstva i prava v politiko-pravovom uchenii Dzhona Lokka. [Genesis of
state and law in the political and legal doctrine of John Locke]. Naukovi pratsi Chornomorskogo derzhavnogo
universitetu imeni Petra Mogili kompleksu «Kievo-Mogilyanska akademiyay. Seriya: Politologiya — Scientific
works of Petro Mohyla Black Sea National University. Series: Policy, 228 (216), 70-75 [in Ukrainian].
Hryniuk, R. F. & Hotsuliak, Yu. V. (2021). Doktrynalnyi vplyv katehorii suspilnoho dohovoru na rozvytok
filosofii pravovoi nauky [The doctrinal impact of social contract category on the development of the philosophy
of legal sciences]. Pravova derzhava — Constitutional state, 4, 16-23 [in Ukrainian].

Kovalev, A. V. (2018). Teoriya liberalizma Dzh. Lokka v istorii zarubezhnoy politicheskoy mysli [The theory
of liberalism by J. Locke in the history of foreign political thought]. Izvestiya VGPU. Istoricheskie nauki
i arkheologiva — Proceedings of the VGPU. Historical sciences and archeology, 206-209 Retrieved from
https://cyberleninka.ru/article/n/teoriya-liberalizma-dzh-lokka-v-istorii-zarubezhnoy-politicheskoy-mysli [in
Russian].

Wojtyszyn, R. (2007). Szkota prawa natury — od Hugona Grocjusza do Johna Locke’a [The school of natural
law — from Hugo Grotius to John Locke]. Studia Erasmiana Wratislaviensia Wroctawskie Studia Erazmianskie,
Zeszyt Naukowy Studentow, doktorantow i pracownikow naukowych Uniwersytetu Wroctawskiego —
Erasmus Studies Wratislaviensia Wroctaw Erasmus Studies, Scientific Journal of Students, PhD students and
researchers of the University of Wroctaw, 49-63 [in Poland].

Klasyky politychnoi dumky vid Platona do Maksa Vebera [Classics of political thought from Plato to Max
Weber] (2002). Per. z nim. Kyiv: Tandem [in Ukrainian].

Kozynets, O. & Prorochenko, V. (2020). Stanovlennia ta rozvytok teorii podilu vlady v istorii svitovoi
polityko-pravovoi dumky [Formation and development of the theory of separation of powers in the history of
world political and legal thought]. Pidpryiemnytstvo, hospodarstvo i pravo — Entrepreneurship, economy and
law, 1, 165-169 [in Ukrainian].

Kotukov, O. A. (2016). Henezys naukovykh idei shchodo obmezhennia publichnoi vlady [Genesis of
scientific ideas on the limitation of public power]. Aktualni problemy derzhavnoho upravlinnia — Current
issues of public administration. 2 (50). Retrieved from: URL: http://www.ap.kh.ua/index.php/ apdu/article/
view/206/240 [in Ukrainian].

Martyshin, O. V. (2008). Istoriya politicheskikh i pravovykh ucheniy: uchebnik [History of political and legal
doctrines: textbook]. Moskva: Norma [in Russian].

Fedorova, M. M. (2001). Klassicheskaya politicheskaya filosofiya [Classical political philosophy]. Moskva:
Ves Mir [in Russian].

CratTs Hagidma 1o penakuii 15.02.2022.

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemun npaBo3HaBcTBa. 1 (29)/2022 17


http://www.ap.kh.ua/index.php/apdu/article/view/206/240
http://www.ap.kh.ua/index.php/

Cyxopebpa T.
fOpuausa  BignosiganshicTo 38 NOPYWEHHA MPAPOZOOXOPOHHAX HODM HA  3eMAAX YKpaiHCeKOro  Ko3auTBa

DOI:10.35774/app2022.01.018
VIK 342.7-053.2/.67

Temsana Cyxopeopa,

KaHOuOam IpuouyHUX HayK, 3a8idyeay Kageopu
npaea, BinHuybKuti mopeo6eibHo-eKOHOMIUHU
iHCmumym

Kuiscvkozo nayionanvnozo mopeogenbHo-
EKOHOMIYHO20 YHigepcumenmy

ORCID: https://orcid.org/0000-0002-2918-4574

IOPUINYHA BIANTIOBIJAJBHICTbD 3A ITIOPYIIEHHSA ITPUPO1O-
OXOPOHHUMX HOPM HA 3EMJUISIX YKPAIHCHKOI'O KO3AIITBA

Poszenanymo wmpagui cankyii, 3a npagonopyulenns nog’sa3ami 3 npupooHUMU 06 €EKMamu 6 eembvMaHCbKUX
yuigepcanax, opoepax Kowa ma 6 oasniu nam’amyi «Ilpasax, 3a akumu cyoumuvcs Maiopociticokuti Hapooy 1743 p.
THokaszano, wo ['embmancoki yuigepcanu 8i0PI3HAIOMbCA GIOCYMHICIIO YiMKO 8CMAHOBIEHUX HOPM NOKAPAHb, O3HAK
3/04UHI8 MA OONYCKAAU WUPOKe MPAKMY8aHHs yiei kamezopii. Ak mipu 1opuouyHoi 6ionosioansHocmi 3anopizvki Ko-
3aKU BUKOPUCTNOBYSANU WIMPADHI CAHKYTT ma Maxy Mipy AK NPUNUHeHHs. KOPUCTY8AHHS NPUPOOHUM 06 '€kmam i nepe-
dauy tioeo iHwomy opernoapio. B «llpasax, 3a skumu cyoumscs manopociicekuti Hapooy 1743 p. euxopucmosgysanuce
wmpagHi cankyii 3a NPasonopyulen s, N08 A3aHi 3i SHUWEHHAM MEAPUH, OOPMHUX 0epes, DOXCII, NMAxie, CIHOKOCIHH,
HEe3aKOHHY JI06JI0 pubu ma 006edeHro ix binvwull po3mip nopienano 3i Cmamymamu BKJI 1588 p.

Knrouosi cnosa: wmpaghni canxyii, opuduuna eionosioanvricms, «Ilpasa, 3a akumu cyoumscs Maiopocii-
cokutl Hapooy 1743 p., Cmamym BKJI 1588 p., npupooni 06 exmu, Yuisepcan, Opoep Kowa.

Sukhorebra T.

Legal responsibility for violation of environmental regulations on the land of the Ukrainian Cossacks

The article considers penalties for offenses related to natural objects in the Hetman s universals, Kosh’s warrants
and in the ancient monument «Rights of the Little Russian Peopley in 1743. It is shown that the Hetman’s universals
differed in the absence of clearly established norms punishments, signs of crimes and allowed a broad interpretation of
this category. As measures of legal responsibility, the Zaporozhian Cossacks used penalties and such measures as the
cessation of use of natural objects and its transfer to another tenant. The «Rights of the Little Russian People» of 1743
used penallties for offenses related to the destruction of animals, trees, bees, birds, haymaking, illegal fishing and proved
their higher size compared to the GDL Statutes of 1588.

Based on the results of the research, conclusions are drawn.

1. The legal responsibility established by the Hetman's universals was of an uncertain nature, there were no
clear penallties for sanctions, which allowed for a broad interpretation of penallties for offenses related to natural objects.

2. According to the Orders issued by Zaporizhzhya Kosh, the rules of liability were established in the form of
the need to pay a fine and confiscate natural objects from tenants and transfer them to others.

3. Penalties recorded in the «Rights of the Little Russian People» of 1743 were systematic, clear in nature and
were aimed at protecting certain species of animals, birds, bees, tree trees, haymaking. A comparative analysis of the
penalties of Prav 17 1743 and the Statute of the Grand Duchy of Lithuania of 1588 showed higher values of fines in
Prava y compared to the Lithuanian Statute.

Key words: penalties, legal liability, «Rights of the Little Russian People» of 1743, the Statute of the Grand
Duchy of Lithuania of 1588, natural objects, Universal, Kosha Order.

IMocTanoBKa Mpo6JeMH. AJMiHICTPaTUBHA BiIOBITANBHICTE y c(hepi OXOPOHHU MPUPOIU MAE JaBHi Tpa-
JMIT Ta IPOWIIIIa CKIAAHY iCTOPil0 CBOI'O CTAHOBICHHS W OXOILIIOBAJIA Pi3HI BUAM MOKAapaHHA. 3 Wi€l MPUINHU
JUISL 11 OCITIJPKEHHS BaXKJIMBO BUBYMTH JIOCBIJ] YKPAiHCHKOT'O KO3aITBa, IKUW IPYHTYEThCS HA HAllIOHAJTBHUX Tpa-
IHILISX, 3BHYASIX, PABUIAX.

AKTyaJbHiCTh TeMH JOCTIIKEeHHS OB’ s3aHA 3 PI3KUM MiABHIIEHHIM BIUIMBY JIFOJICTBA HAa MPUPOJIHI
00’ €eKTH, IO CIIPHYHHSE IM 3HAYHY IITKOJY, HETATHBHO BILTHBAE Ha (Iopy Ta dhayHy, CLTECHKOTOCIOAAPCHKI YA,
3[I0pPOB’S Ta Mpare3naTHICTh oaei. Li o6cTaBHHN 3yMOBIIOIOTh HEOOXiHICTh PO3TILILY MUTAaHb, OB’ SI3aHUX 3
YIOCKOHAJICHHSIM MEXaHi3My IOpPUAWYHOI BiINOBIZAIBHOCTI 3a MPaBONOPYIICHHS Yy Iiil cepi, o MoB’sI3aHO 3
MiJBUIIEHHIM e()eKTUBHOCTI YHHHOTO 3aKOHOAaBcTBa. Cepel BUIIB FOPUANYHOI BIIMOBIAaTIbHOCTI BaXKIIUBE MicC-
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Ie 3aifMae aJMiHICTpaTHBHA, sKa 3a0e3nedye 3MIITHEHHS 3aKOHHOCTI Y cepl MPUPOAOKOPUCTYBAHHS, OXOPOHY
IIpaB Ta CBOOOAY IPOMa/IsSH Ha Oe3euHe HABKOJIMIITHE CEPEIOBHIIE TA IPUTATHEHHS JI0 BiITIOBIAaTbHOCT] BHHHUX
oci0. 3 MeTo1o 11 yI0CKOHAJICHHS MOXe OYyTH BUKOPUCTAHUH ICTOPUYHUI JOCBI, HAKOTMYCHUH B Y KpaiHi MpoTs-
T'OM PI3HHX ICTOPUYHUX YaciB. [HTepec 10 HOPM aJMiHICTPATUBHOI BiMOBIAJILHOCTI 32 MPABONOPYIICHHS y che-
pi mpupoan yKpaiHCHKOTO KO3aITBA HEBUIAAKOBUH. BiH TiCHO OB’ A3aHUM 3 TPAAUIISIMU, 3BHYASIMHU, IPABUIAMHU
BUKOPHCTaHHS MPUPOIHUX 00 €KTIB, CHCTEMOIO MITpadiB, IHIINX aIMiHICTPaTUBHUX 3aC00iB, SIKi 3aCTOCOBYBAIU
Ko3aku. BogHoYac HEOOXiTHO 3BEPHYTH yBary Ha Te, IO OUTBINICTh MMUTaHb, IIOB’I3aHUX 3 IPABOBOIO CHCTEMOIO
YKpaiHCBKOTO KO3aITBa, IepedyBana mix 3a00pOoHOI0, TOMY IIO B iXHIH JisTIBHOCTI MOCKOBCHKA BJIafa 3aBKIU
Oadmiia ocepeIoK HalliOHATI3MY Ta 30CepeKeHHs yKpaiHChKoi i1ei. ToMy muTaHHS I0pUANTHOT BiAMIOBIJATBHOCTI
3a MPaBOIOPYIICHHS Y cepi OXOPOHHU MIPUPOAU MOTPEOYIOTH CBOTO IMOJANBIIOTO PO3BUTKY Ta CHCTEMATH3AIIIl.

AmHani3 ny0aikaniii mokasye, o MUTaHHS icTOpPil AepskaBH i MpaBa Ha 3eMJISIX YKPATHCHKOTO KO3aLTBa
nocmimpkyBanu O. L. I'ypxkwuit, A. O. boiiko, A. O. CxanbkoBcbkuii, M. €. Cnabuenko, B. A. Cmonniid, C. . Mumens-
kuid, FO. A. Munuk, H. B. TTononceka-Bacunenko, O. JI. Oniiinuk, . 1. SIBopHUIIBKHI Ta iH. [CTOPIO MiArOTOBKH
«IIpaB, 3a IKHMHU CyIUTHCSI MAJIOPOCIFCEKUI HApO», O AKUX YBIHIIIM HOPMH 3 OXOPOHHU IIPUPOAH, PO3TIIIIa-
muchk M. €. Cnabuenko, O. ®. KictsakiBcbkuii, A. SIkoBnes, M. I1. Bacunenko, B. /. Mecsi, B. C. Kynpunnbkuid,
A.TI. Tkau, I. /1. Boiiko Ta in. BogHouac BiamoBizamsHicTs y cdepi OXOPOH MPUPOIU Ha 3eMJIISIX YKPATHCHKOTO KO-
3anrBa BuBuayd A. J]. bereka, B. I1. Bamenko, 1. M. I'pozoBcrkuid, b. B. Kinarwoxk, K. T'. Jlamenko, O. 1. Jlorsinen-
ko, H. M. ®poroxk, B. €. Bopeiika, O. B. Ilatnauyk. OcobnuBwuii iHTepec cTanoBUTH poboTa I. M. 'po3oBcbkoro, B
SIKIf pO3MIITHYTO MUTAHHS OXOPOHH JICIB Ta MIPOAHANTI30BaHO HOPMHU IOPUIMYHOI BiNIOBIIANBEHOCTI 32 MPABOIIO-
PYIICHHSI, ITOB’s13aHi 3 UM MPUPOIHUM 00’ €KTOM. BpaxoByroun, o Taki JOCIiIKEHH Mad (parMeHTapHHN Xa-
pakTep, BUHUKJIA HEOOXIHICTh KOMIUIEKCHO PO3IISHYTH MTUTAHHS BiMOBIAbHOCTI 32 PAaBOIOPYIIEHHS B cepi
OXOPOHH IPUPOIH, IPOAHATIZYBATH PO3MIILA IITpa(HUX CAHKIIIH Ta 03HAKH IPABOMOPYIIEHb.

MeTo010 po00TH € TOCTiKEHHS MITPadHUX CAaHKIIIH 32 TOPYIICHHS IPUPOTOOXOPOHHUX HOPM Ha 3eMIISIX
YKpaiHChKOI'O KO3alTBa.

BuxiajneHHsi MaTepiaiiB Joc/iskeHHs] HEOOXiTHO pO3MOYaTH 3 PO3IIAAY TI'€ThMAHCHKHX YHi-
BepcalliB, AKi MpHiiManu B pi3HiI icropuyHi mepiogum. Sk Bkazye II. O. HioxiHa, yHiBepcaiu 3amucyBa-
JHCh y CYAOBHX KHUTAX Ta OTOJOINYBAIHCH y IyONIYHHX MICHSAX, HANPHUKIAJ Ha spMapKax, HaBKOJO ILep-
KOB, a iXHsI CTPYyKTypa Oyia yCTaJeHOIO Ta 3aBKIH Maja BCTYIHHH MPOTOKOJ, TEKCT, Ta KiHIEBHHA MPOTOKOI
[1, c. 45]. OmHEM 3 mepuIMX HOPMATHBHO-NIPABOBHMX aKTiB, MPUHHATUX y cdepi 0XOpoHM mpuponu, Oyiam 1Ba
yHiBepcamu bormana XMenbHUIBKOTO, SIKi Many HaBHUIy CHIy NMOPIBHSIHO 3 iHIIMMHU akTamu. Tak, YHiBepcan
Bix 22 mucronana 1649 p. nmpucesiuyBaBcsi 0XopoHi JiciB y KuiBcbkomy MuxaiiiBcbkoMy 30J0TOBEPXOT0 MO-
HACTHUPS, KU OyB OTHUM 3 HAHOUTPIINX MOHACTHPIB TOMIIIHBOr0 KieBa. B 1IboMy HOKYMEHTI IIepel COTHUKOM
BacumpkiBChKIM Ta KO3aKkamH ¢. [ ieBaxu, Manrotuaky, FOph€eBKH OCTABICHO 3aBAaHHS IIOI0 OXOPOHH JICY BiJ
HE3aKOHHUX pyOoK. [IpiunHOI0 MiAroTOBKY yHiBepcairy Oyia ckapra irymeHa MuxaiiiBcbkoro 3010TOBEpXOBOTO
MOHACTHPS PO Te, IO MIiCLEBI JKUTENI 3aBJay 3HAYHy LIKOAY JIiCaM, sIKi HaJleXXaTh I[bOMY MOHACTUPIO, Ta 3HU-
HIYIOTh 1X. Y JOKYMEHTI BCTAHOBJIIOETHCS I0PUINYHA BiAMOBIAaIBHICTD y BUIIISAI 3a00pOH KO3aKaM Ta MiCIICBHUM
KHUTEISIM {3IUTH 10 JIICIB MOHACTHPS Ta MPOBOIUTU Ta IMPOBOAUTH PYOKH I BKa3yeThCS Ha CYyBOpE MOKapaHHS
ocobawm, siki ckoiu Taki fii. TepMiH «CyBOpe MoKapaHHs» He OyB BU3HAYCHHIHA, 10 PU3BOIIIIO 10 HOTO IHPOKOTO
TrymadeHHs. Llei akT MaB BUKOHATH BaCHUIBKIBCHKUI COTHHK, SKHIl MaB MPaBO NPUTATHYTH BHHHUX JIO BiAIO-
BiZIAJIBHOCTI, & B pa3i BUSBICHHS IOPYIICHb 3 HOro OOKy Ta NMPUUHATTSA HUM HECHPABEUIMBUX PillleHb, TeThMaH
BKa3ye, 10 115 0co0a MmiIsIrac BOEHHOMY CYIY.

[IuTaHHs BIAMOBIAATLHOCTI 32 IPABOMOPYIICHHS ¥ chepi OXOPOHU MPUPOIN PETIaMEHTYBAIUCh B Y Hi-
Bepcaiii borjgana XMeNbHUIBKOTO Bix 5 uepBHS 1656 p. skuit Topkascest JiciB MakcakiBebkoro Crnaco-IIpeo0-
PaKECHCHKOTO MOHACTHUPS, KU OyI0 3acHOBaHO MpHOIN3HO y cepenuri X VI ¢T. ¥V TekcTi JOKyMEHTa BKa3yeThCS
Ha NPUYMHU HOTO MiATOTOBKM — CKapT'W MOHAXiB HAa HE3aKOHHI pyOKH Ta KOCiHHS CciHa. B 3akirouniit yactuHi 1o0-
KyMEHTa reThbMaH BCTaHOBITIOE IOPHINYHY BIAMOBINANBHICTE Y BUTISIII «CTPOTOT0 BIICEKOBOTO OKApaHHD» THM
ocobam, Ki KOPUCTYIOTHCS IPUPOTHUMH 00’ €KTaMU, IO HaJexkaTh MOHACTHPIO. [list YHiBepcaly mOmuploBaiach
Ha MOJIKOBHUKIB, €CayJIiB, COTHUKIB, OTAMaHiB, CTAPIIHNH, PAJOBUX KO3aKiB Ta HACEJIEHHs LIOTO PETiOHY, aje 1ei
aKT MaB TaKUH caMuil HEJOIIK, SK MOIepeaHill yHiBepcal, — BIICYTHICT YiTKO BU3HAYEHOT'O TIOKapaHHS.

Hlupoxuii criekTp MoKapaHb 3a MPaBONOPYIIEHHS Y cepi 0XOpOHH Npupoau rnepeadadaBcst OXOpOHHUM
muctoM IBana Masenu Big 29 ciuns 1692 p., B IKOMY BCTaHOBIIOBAIHMCh 3a00pOHH PyOaTH JIic, IO HaJIe)KaB BiJ0-
MoMy BiiickkoBoMy ToBapuiry K. Cononuni. IIprdnHOIO MiArOTOBKH IBOTO HOKYMEHTa Oyja cKapra BIaCHUKA
00’€eKTa 1010 TOTO, IO B JIicax HaBKOJIO c. EBMuHKM K03aku KHIBCHKOTO MOJIKY MPOBOIMIN HE3aKOHHI BUPYOKH.
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Jlo Mip ImoKapaHHS Hajexajla CMepTHA Kapa Ta «IPUIIC YHHUTU CIIPABETHBICTEY, SIKY OYJIO BaXKO IOSICHUTH, a
TaKOX MOTIEPEPKCHHS KO3aKaM Ta >KUTEISIM 111010 3a00pOHHU TaKuX AiH.

Jeski ocoOIMBOCTI IOPUINYHOI BiAOBIAATBHOCTI 32 He3aKoHHI pyOku sicy B Emmuchki midposi Tpo-
fpko-IpiHCEKOTO MOHACTHPS Ha UepHIriBIIMHI perilaMeHTYBAINCh B YHiBepcani IBana Ckopomaacskoro Big 12
murHs 1721 p. JJokyMeHT nepenbadaB CyBope IOKapaHHs, 30KpeMa 3aCTOCYBAaHHS TUIECHUX ITOKapaHb, MOOUTTS
KHSIMH, BIJICIKaHHS HOCA, BYX, KIHI[IBOK, TaBPYBaHHS, TO30aBJICHHS YeCTi i mpas.

[IpupoHi 06’ €KTH OXOPOHSUTUCH Y Yacu reTbManyBaHHs Kupuna Po3ymoBebkoro, skuii 6 mumas 1761 p.
MIAITICAB YHIBEpCa, Y IKOMY Iepell KO3abKOIO CTAPIIINHOIO CTaBUTHCS 3aBJaHHS OXOPOHSTH JiCH, IPUITHHUTH 1X
3HUINEHHS, IPOBOUTH OOPOTHOY 3 MiANalaMy IPUPOJHUX 00’ €KTiB. SIK 3am0o0ixHi 3aX0/11 TeTbMaH HAaKa3ye Mpo-
BOJIUTHU KOHTPOJIb Ha Oa3apax 3a MpoJaxeM APOoB i 000B’I3KOBO 3’ ICOBYBATH, B IKUX JIiCaxX MPOBOANINCE BUPYOKH,
Ta KapaTH BUHHHX 33 HasSBHOCTI (pakTiB He3aKOHHHX pyOOK. XapaKTepHUMH PHCaMH CHCTEMH KO3aI[bKOTO MpaBa
Oyro #oro 6a3yBaHHs Ha 3BHYASX, SIKI 00YMOBIIOBAJIMCH KOHKPETHO-ICTOPHIHUME yMOoBaMu. OIHOYACHO 3 UM
KO3aIbKe IPaBo OyJI0 CTAHOBUM KOPIIOPATHBHAM IIPABOM, SIKE BCTAHOBIIOBAIIO PiI3HUH IPABOBUI CTATYC OKPEMHX
IpyI HaceJeHHs Ta 0yJI0 CIPSMOBAaHO Ha 3aXHCT BIHCHKOBO-MOJITHYHOT opraHisaiii. B mepion icHyBanHs 3armo-
po3bkoi Cidi 32 JOIIOMOTOI0 HOPM 3BHYA€BOIO NPABO BCTAHOBWJIM NMEBHUIN MOPSAAOK NPUPOZOKOPHCTYBAHHS, 32
MOPYIICHHS IKOTO BCTAHOBIIOBAIMCH Pi3HI MipH BiAmoBiAamsHOCTI. Sk Kake A. O. CKaabKOBCHKHIA, B pe3yJIbTaTi
HOro HayKOBUX MOIMYKIB OyB 3HAWICHHUU TMOXIMHUHN XypHal, KU Beja BiHChKOBA KaHIEISIPIA Ta MepepaxoBy-
BaJIMCh TaKi MPUPOJIHI 00’ €KTH K 3UMIBHHKH, JIICH, CIHOKOCH, Oaipaku, MicIis BHJIOBJIIOBaHHS puou [2, c. 125].
IlikaBuMu € hopMa BeJICHHS CyJJOBUX CIIPABU Ta 3MiCT BUHECEHUX BUPOKIB, IKi BUKJIAIAJINCH Y IEBHOMY MOPSIIKY.
Hanpuknan, nokymeHT Bin 27 nmuctonaaa 1774 p. «oro BensMOXKHICTh oTaman Kommosuii I1. I. KanuunieBcbku,
BilicbkoBHil cTapmuHa AHApiit Hocayw, mucap BilicekoBuit 1. S1. I'mo6a, apxiManaput Bonoaumup npucyIug. .. »
[2, c. 126].

B apxiBi 3anopizekoro Koma 30epiratoTeCst JOKYMEHTH, 3T1IHO 3 SKUMH ITaJJAHKOBA Ta ITOJIKOBA CTapIInHa
3000B’s13y€ThCSI 3aXUINATH MIPUPOAHI 00’ €KTH Ta KapaTH BHHHUX 3a IMOPYIICHHS BCTAHOBICHUX MpaBwi. Tak, 17
Oepesns 1759 p. BkazyeThCs Ha Haka3 MOJIKOBHUKY CaMapchbKOl MallaHKH, SIKa PO3TalIOBYBAIach B3IOBXK PIUKH
Camapu, Ha TepHUTOpii SIKOi 3apa3 3HaxoAuThCsl HoBoMockoBehkuit Ta I1aBnorpaaceKkuii patoHu, MPUTATYBATH 0
BIIMOBiANBHOCTI 0¢i0, sIKi BUPYOYIOTh Ha APOBA CHUPY AEPEBUHY, 32 L0 BCTAHOBJIIOBAINCH OKAPAHHS JJIS IIO-
PYUIHHKIB. 3 METOKO BUSBJICHHS HE3aKOHHHMX PYOOK JIICY Ta MPUTATHEHHS BUHHUX IO BIAMOBIAAIBHOCTI y KBITHI
1765 p. Kim cTBOpHB 1ocajy 3arajJbHOBIHCEKOBOTO HAarisaavya 3a OXOPOHOIO JIiCiB Ta MPU3HAYUB Ha Hel ToBapHIIIa
JloHcwkoro kypeHs Jlanuna MaluHOBCBKOTO, sIKHi 00iiiMaB 110 mocany npotsrom 10 pokis g0 miksigarii Ciui.
ITpu poMy HEOOXiTHO 3a3HAYUTH, IO POCIHCHKI BiHICHKOBI MIPOBOJWIN Ha YKPAaiHCHKHX 3€MIIIX KOJIOHI3AIIMHY
MOJITHKY, HE 3BepTaJM yBary Ha 3a0oponu Komra Ta mportuaii 3 00ky miaposainy Jlaxnmma MaauHOBCEKOTO.

B inmomy HOpMaTHBHO-TIpaBoBOMY akTi Opaepi Koma Bix 24 ciunst 1767 p. Kimn Haa 103B11 TOJKOBHU-
Ky Konanpkoi nananku Bacumo CtpoitHOMY TIpo IpOBeIeHHS 3aT001KHUX 3aX0H IS OXOPOHHU JIiCY, PO3TaIIOBa-
HOMY B SI0yroBomy Oalipaky. Y 3MiCTi JOKYMEHTa BKa3y€ThCs, IO XKUTEII IMOCTIHHO 3aiiMalOThCS PYOKOIO IIOTO
Jica 1 ToMy noJkoBHHK Bacunbs CTpoitHuii Ma€e npaBo HakiagaTu mrpad posmipom 20 pyOitiB 3a KoxKHe 3pyOaHe
JIepeBo.

IOpuanyHa BiAMOBIaTBHICTE BCTAHOBIIOBAIACS 3a MOPYIICHHS TEPMiHy NIPOBEACHHS PUOOIIOBII, 10 Bi-
nobpaxeno B Opaepi Koma Bin 5-ro sxoBTHA 1679 p., sikuit Hagan ot [TonTaBcbKOMYy MOHACTHPIO Ha BUJIOB pUOH
B p. Openi, A€ BKa3aHO 1epioJ MPOBEICHHS BUJIOBY Ta OOCSITH BHIIOAJICHOT pHOH.

OxHiero 3 GOpM IPUPOAOKOPUCTYBAHHS Ha 3eMIIAX YKPaiHCHKOTO KO3alTBa 0YJI0 CTBOPEHO 3MMiBHHKIB,
SIK1 TPONTIIIN CKIIAJIHUH [UISAX — Bl TAMYACOBOTO CE30HHOTO MiCIlsl pO3TAIllyBaHHS MHUCIHBIIB Ta puOaiok o0 6a-
raronpoQiibHOro (hepMepCchKOro rocrnoaapctsa, skuM cras y Kinm XVIII ct. 3a nanumu A. B. Boiiko, 3MMiBHUKH
CTaHOBMJIM CBOEPiIHI XyTOPH, 1[0 BIAIITOBYBAJIN KO3aKH ISl PO3BUTKY CKOTapCTBa, pudanbCTBa, O KINbHUITBA,
xJ1i6opoOCTBa Ta iHIMX IPOMUCHIB [ 3, c. 4]. Ko3akw, 110 *uimn y 3uMiBHHKAX, BUKOHYBAJIHM BOEHHI, PO3BiAYBaIbHI
¢byHKII1, SIKi HOEAHYBANK 3 CUTLCHKOTOCTIONAPCHKOIO Tpareio Ta IpoMuciaMu. 3a ix gomomororo Oyio 3abesre-
YEeHHS OXOPOHHM CBOIX TOCEJICHb BiJl TaTap Ta moBigoMuTH Kolia mpo BopoKi HaMipy Y¥ MOXKIIUBICTh HAOIrB Ha
yKpaiHchki 3emii. Sk Bkazye O. JI. Oniitauk, Kinr y K0’)KHOMY KOHKpETHOMY BHIIAIKY HagaBaB ko3akaMm Opaep Ha
CTBOPEHHSI 3MMIBHHUKIB 32 YMOBH 3aJiCHSHHS Ta OXOPOHH IIPHPOJHAX 00 €KTIB. 32 JaHUMHU BYCHOTO, IIPOIIEC CTBO-
PCHHS 3UMIBHUKIB MaB iIHTGHCHBHHUH XapakTep i, 3a HOro oLiHKaMH, Ha TEPUTOPiI cidi icHyBano 5767 3UMiBHUKIB
[4,c. 115].

V¥ 3micti Opaepa Koma BkazaHo, o 3a 0XOpOHY MPUPOAHUX 00’ €KTIB KO3aKaM J03BOJISLIN 00JIalTyBaTH
XyTip, 30yAyBaTu XaTH, 3aBECTH ITACIKH, a TAKOXK KOCHTH CiHO. Y BUIaJKy HEBUKOHAHHS ITX 000B’s13kiB Kirr MaB
MPaBO BUKOPHUCTATH TaKy MIpy BiJIOBITAIBHOCTI, SIK PO3PUB YTOAU Ta Tiepeaadi JUISHKY 1HIIOMY KOPUCTYBaueBi.
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ITpukmnagom Takoro miaxomy OyB BUNAA0K 3 ko3akoM Lllankoro, SKOro 3a HEeBUKOHAHHS 000B’SI3KiB 3 0XOPOHU IIPHU-
pozu Ta 3aniceHHs TepuTopii Oyio Binidpano Cyxwuii baiipak Ta nepegaHa B KOpUCTYBaHHI IHIIOMY KO3aKOBi.

3HayHa yBara NUTAHHSIM IOPUIWYHOI BiAMOBIMAIBHOCTI MIISIXOM BCTAHOBJICHHS IITpadHUX CAHKILH 3a
MOPYIIEHHSI HOPM 3 OXOPOH Ipupoau Oyia 3akpimieHa B «IIpaBax, 3a SKUMH CyIUTBCS MaJOPOCIHCEKUI HAPOI»
1743 p. (nani: «IIpaga...» 1743 p.). Ha nymky akan. M. €. CnabueHKo, ykpaiHChKa NUIAXTa MOTpeOyBaia OXOPOHH
CBOIX IIPaB i TOMY ITOTPiOHO OYJI0 MiATOTYBaTH MMPABOBHI aKT, 10 3MICTY SIKOT'O MaJIH YBIHTH MOJOKEHHS, TIOB’ I3aH1
3 1X BUHATKOBUMH IIpaBaMHu [5, ¢. 748]. 3 MeTOr0 MiArOTOBKK TAaKOTO AOKyMeHTa mpoTsarom 1732—1743 pp. mpo-
BOAMIINCH KoudikamiifHi podoTu. BomHouac ckiaf miei Komicii Jekiibka pa3iB 3MiHIOBaBCs, TEKCT JCKiIbKA pa3iB
HaJICHIIH 10 MOCKBH, a OCTaTOYHUH BapiaHT OyB 3aTBepDKEHUH Ha IUIeHyMi y [ TyXoBi ckiaukanoMy I eHepanbHOIO
BIICBKOBOIO KaHIEILIpito y TpaBHi—mnHI 1743 p. Sk Bkazye B. C. Kynpuniekuii, mxepenom axra Oys JIntos-
cekuit Ctaryt, MarneOyp3bke [IpaBo, 3BH4aeBe mMpapo, a 3aBIaHHsIM — CHCTEMAaTH3allisl [IOKapaHb, sIKa JO3BOJIHIIA
BCTAHOBHTH YiTKi HOPMH BiJIOBIIAJIBHOCTI 3a CKOEHI ITpaBonopymieHHs [6, c. 12]. 3a indopmariero O. 1. ['ypxus,
10710 00’ €KTIB MPUPOAM B TOMINIHIM reTbMaHCHKIN AepskaBi CKIIANach KpUTHYHA CUTYallisl, TIOB’SI3aHA 3 THM, IO
HaBiTh 32 HE3HAYHi MPaBOIOPYIICHHS MOPYIIHUKIB BOMBanu, rpadyBanu, Owin, 3a0upann KOHEH, capKalld 10
TIOPEM Ta HAKIIAJAaIN OKOBH Oe3 pimens cyny [7, c. 154].

Posrisiiaroun mojoKeHHsI JaBHBOI ITaM’ ITKU IIpaBa, HEOOXiTHO 3a3HAYUTH, 110 TBAPUHM TA POCIUHHUIN
cBiTy cepeanHi X VIII ct. 3HaYHO BiApi3HABCS CBOIM 0AaraTCcTBOM IOPIBHSHO 3 CHOTOHIIITHIM CTaHOM. TaK, 3TiHO
3 /1. I. SIBopHUIBKIM, ¥ JTicaX Ta JicocTenax yKpaiHChbKHUX 3€MeJIb POCIIH BEIHUKI JIiCH, B SIKMX JOMiHYBaJIH Taki Mo-
ponu, sk 1yOu, BysI3i, KJICHH, sIceHb. SIK BKa3ye NOCHIiTHUK, 0araTCTBO MPUPOAN YKPATHCHKUX 3eMelb 0YJI0 TaKUM
3HAYHHM, II0 KO3aKH, SKi BIANIPaBIBUIACH Ha IIOJIIOBAHHS Ta PHOOJIOBIIIO, BiITaBAIN 3HAYHY KUTBKICTB IIKip, M’sca,
000piB, Mely HaCEJICHHIO MICTEUOK Ta ci [8, ¢. 12]. Po3risn 6ioTw, sika nmpokuBasia Ha TepuTopii ['eTbMaHIuHY,
[IOKa3y€e HAsBHICTh y TOM i1CTOPUYHMI Iepio]] TAKUX TBApHH, SIK TapIaH, KyJaH, Typ, 3y0Op, caiirak, cobois, poc-
omaxa, TOPHOCTai, KiT JIICOBHH, pUCh, YOPHUIA JIeTIeKa, CUIyXa Ta iH., OUIBIIICTh 3 SKUX a00 3HUKIH, a00 TXHS
KUTBKICTh 3MEHIIHJIACS A0 KPUTHYHHX 3HAa4UeHb. [IpoMHCIIOBEe 3HAYEHHS MU PidKH, SIKi POTIKAIN IO TEPUTOPIL
letpMaHmuHY, MO 3a0e3nedyBaiy pHOOJIOBIIO, @ puda BUKOPUCTOBYBAIACH SIK IPOIYKT UL DKI Ta TOPTiBimi. 3
MeToro 11 oxoponu OyB npuiinaTHi Opaep Koma, sikuit 3a00poHsAB 6e3 CIeiaabHOro J03BONY JOBUTH PUOY y P.
Cawmapi, 3a III0 BCTAaHOBJIIOBAJHCH «CTPOT1 HOKAPaHH», 3MICT SIKUX Y JOKYMEHTI He OYB YIiTKO 3’SICOBaHHH.

VY naBHI# mamM’ 4TI TpaBa 0XOPOHI IpUPOIU IpUCBsIyBaBcs po3ait XIX «O mymax secax, bopax, pomax,
rasix, OpaHOM JiepeBe, O 3BEPXHUX U PHIOHIX JIOBJLIX, 03€paX, O IPHHAAAX ITHYUX, O THE3[JaX COKOIISIM, JIeOeTHHOM
1 0 600pPOBBIX TOHAX, TAKOK O XOPOMHHX CTPOCHUSX, CalaX, OTPaaax, O BCKHX IPYHTAX, O T0Kapax JIOMOB U XyTO-
poB 1 0 3axkurarensix». OcobnuBicTIO MoKapans, nepeadaucHux «IIpaBamu... 1743 p.», € 3akpituieHHs B 11 3MicTi
mTpadHUX CAaHKIIH 3a CKOEHE IPABOIOPYIICHHS, a TAKOX HEOOX1AHICTh KOMITCHCAI] KO 3aBaHO] BIACHHUKY
npuponHoro o0’ exra. Tak, MUTaHHS BUILIAT BAPTOCTI 3HAIIECHUX JEPEB PErNIaMEHTYBAIUCH B apT. 1 «O mopoOke B
Yy’KOH ITyIIe IepeBa U IICHE 32 OHOE» BCTAHOBIIIOBAB MITpagHi CAHKIIIT 32 He3aKOHHE BUPYOyBaHHS JIiCiB. Y HEOMY,
3riZIHO 3 1. 1, BCTaHOBIMIOBaBCS mTpad po3MipoM 12 pyOiiB 3a BUPYOKY JIiCY, SKAN HaJIeXkKaB IUISIXTHYY, 0cO0aM
MIPUBLIEHOBAHOTO CTaHy a00 BiFICHKOBHMM, a TaKOX BKa3yBaJIOCh Ha HEOOXIIHICTh BHECEHHs IUIATH 3a 3pyOaHe
JepeBo. 3 HIIOI CTOPOHU, KOJIHM MOCIHOJUTI UM CENISTHH CKOSITh HE3aKOHHE BUPYOYBaHHS AEpeBa, SKe HAJCKHUTh
HIIIXTHYY 200 BIHCHKOBOMY, TO 32 TaKi JIii BCTAHOBIIIOETHCS MITpad po3MipoM 6 pyOItiB Ta HEOOXiAHICTh KOMIICH-
caii BapTocCTi AepeB, a KOJH IMOCIONUTHI 3py0ae IepeBo iHIIOMY ITOCIIONUTOMY, TO Ma€ 3aIbIaTUTH mrTpad Tpu
pyOmi. Y craTTi mependaveHo TaKkoXK BHIIAIOK, KOJIH 0c00a, Oy Ib-SIKOT0 3BaHHsI BUKOIIAIa Ta BKpaJa CaloBe IePEBO
ab0 BHHOTpaHUI Ky, TO 3a Taki Jii BCTaHOBIIOBaBcA mTpad 12 pyOuiB, a TakoX BUILIATA BAPTOCTI KOKHOTO
JiepeBa M KyIIla, sika CTAaHOBHJIA Tpu pyOuti. Lleit apTukys 1eTanbHO perylaMeHTye LiHy AEpeB, sIKi OyI0 He3aKOH-

HO 3py0aHi i BCTaHOBIIIOE Pi3HI mTpadHi CAHKIII] 3aIeKHO BiJl MOPOAM JAepeBa Ta 3aJIe)KHO B/l TOTO, HA SKi 1L
Moxke OyTH BUKOpUCTaHMI el Matepiai. Tak, 3a 1y0, 3 SKOT0 MOKHA 3pOOHTH KIICTIKU [UIS TKKH, BUTOTOBJICHHS
KPYTiB, BCTAHOBIIOEThCS ITpadHa cankiis 1 pyo 20 xorr., 3a 6epecT, B>sI3, CeH, 3 AKOT0 MOXKHA OTPUMATH TMOITiJ
YH [TOTAIll, BCTAHOBIIOETHCS MiHa 60 KOII. 32 COCHY Ta iHIII JepeBa, SIKi MOYKHA BUKOPUCTATH JUIs BUTOTOBJICHHS
KopuT, — 60 KoII., 32 AepeBO, IKE BUKOPUCTOBYETHCS Ha APOBA UM HA XBOPOCT BCTAHOBIIIOETHCS I1iHA 4 KOII. 3a Bi3.

Boanouac aprt. 2 «O noliMaHOM B IMyIIX HaJ OPYOKOIO Jieca U o rpabexe» 1. 1 nmependayaB HEOOXiAHICTh
KOMITEHCAIi1 30UTKY 32 «IOpUy» JICy Ta MOPYOKH, a TAKOXK y BHIAJKY, KO FOCIOAaps OYJI0o 3aTpUMaHo, 3 Horo
JFOIBMH Y JIiCi P MPOBEICHHI HE3aKOHHOT BUPYOKH, TO CIIPaBy MaB PO3TIBIIATH CYI, SKAH BCTAHOBIIIOBAB Mipy
MOKapaHHs 1 po3Mip MOKPUTTS 30UTKy. 3a aHaioriero 3 Pycekoro [IpaBmoto ta Cratyramu Bennkoro kHs3iBcTBa
Jlutoscrkoro B «IIpaBax...» 1743 p. apT. 5 BcTaHOBMIOBAB MITpadHi CaHKIIT y BUMAAKy HAHECCHHS MOIIKOIKCHHS
gy pyOku, abo migmany 6optHoro aepesa. Tak, m. 1 maHOro apT. BCTAaHOBIIOBAB IITpadHy CaHKIIIO 3a 3pyOaHe
JiepeBo 3 O/pkoaMu — 2 py0oai 1 40 Komiiok, a 3a 1epeBo 0e3 0K, y SKOMY paHille nepedyBanu 61K0IH O1H
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pyOens ABaaUATH KOMiHOK. 3TiHO 3 1. 2 BCTAHOBJIEHO IuTpad 3a IcyBaHHS OOpPTi 3 OmKoiaMu Tpu pyoOui, a 3a
MIOIIKO/KEHHA JiepeBa OopTHOro 3 Omkonamu uu 6e3 Hux — mrpad 2 pyoumi 40 kom., a TaKOX 3a JIEpPeBo, M-
TOTOBIICHE JUIsl po3MilneHHs 0ki, 1 py6. 20 xom. Sk Bkazye A. O. CKaJlbKOBChKUH, Yy 6arathox Bunaakax Kimr
HazaaBaB OpJiepy Ha pyOKy Jiicy Juis OyaiBHUITBA criopya Ha Cidi, a TAKOXK IIEPKOB Y PI3HUX HACEJICHUX MyHKTAaX.
Tak, tociiTHUK BKasye, mo B 1754 p. Tumodiii LllepbaTtchkuit Mutpononut KuiBChKuii HazicaaB TpaMoTy, B SIKii
BHUCJIOBJIIOBAB MO/SIKY KO3aKaM 3a OCTavaHHs Jicy Ha OyAiBHUIITBO nepkBu B KanpMiychkuii mananmi [2, ¢. 116].
3a anasoriero 31 Ctaryramu Benukoro kHs3iBcTBa JInToBChKOTO apT. 6 «I1pas...» 1743 p. npucBIYyBaBCsA OXOPOHI
XMEJTIO, IKAH MaB y [ eTbMaHIIIHI IIIPOKY cepy BUKOPUCTAHHS JJIsl BATOTOBIICHHS ITHBA, IESKi 3 COPTIB Marepy,
a TaKOXK Ipy001 IpsDKi, IPUIATHOT U MIIIKOBHHY 1 MOTY30K. 3 mi€el npuuunu 11. 1 apT. 6 «IIpo xmeni» nependauan
crutaty mTpady po3mipom 12 pyOiiB 3a He3aKOHHY pyOKy XMeEo Ta TpH py0. 3a 30ip IHUIIOK XMelto. B maBHiit
mam’sATHi [IpaBa 3HayHa yBara MpUAULUIAch BIHMOBIAAIBHOCTI 32 MOXKEXKi, SIKI perjJaMeHTyBaluch B apT. 7 «O
IoXkapax B IIyIlax, jecax i crenax». OcoOIMBiCTIO HOPM JaHOI MaM’ATKU OyJI0 BIICYTHICTh PO3ALIEHHS MiX CO-
0010 KpUMIHANEHUX TOKapaHb Ta ITpapHUX caHKIiA. Tak, SKIIO 3 MPUIHHU «CBAPKI» YU «3JI00M» OYB CKOECHHIA
TIJMan, SKAK 311CYBaB Jic, TpaBy, CiHO, OJKLI, TO B TAKOMY BUIIAJKy HEOOX1THO OYJI0 CIUIATHTH 30MTKH, & BUHHA
oco0a migysrana apemry.

[TuTaHHS OXOPOHM TBAPHH PO3IIAAIHCE B apT. 8 «O JIOBJIE AUKOTO 3BEpay, IKUH 3a00pOHSB IPOBOAUTH
MHCJIIBCTBO B Uy)KHX JIicax, a apT. 9 «O meHe 3Bepeit JUKHUX», SIKU BCTAaHOBIIOBAB I[iHy BOMTHX 3BipiB. B m. 2
3a HE3aKOHHY JIOBJIIO 3BipiB BCTaHOBIIOBaBCA mTpad 20 pyOiB, a TakoK HEOOXiIHO OYJI0 3aIUIATUTH 332 KOXKHOTO
3Bipsl KOHKpETHY LiHY (Tabum. 1).

Tabauys 1
IopiBHsyIbHMI aHAaJi3 WITPadHUX CAHKILIN JaBHIX IaM’ATOK IpaBa
«[IpaBa, 3a IKUMHU CyTUTHCS MAJIOPOCIHChKUIA Hapo» 1743 p.
Buan 3BipiB
HaiiMeHyBaHHS MOKa3HHUKA 3yop Bobep Benmins Jlanp Jlocw Kaban
Posmip mrpady 20 py0. 12 py6. 3 py0. - 6 pyO. pyo.
KinpkicTh MicIYHHX 3apOoOiTHHX 25 15 3.75 ) 7.5 1,25
iar
Cratyr BKJI 1588 P.
po3mip mrpady 12 py6. rpomeii | 12 py6. rporueii | 3 xorr. rpomreii| 6 kom. rpomeii| 6 py0. rpomeii| 1 pyd. rpomeit
CyMa y JIUTOBCHKHX I'POIIax 1200 1200 180 360 600 100
e | NN R

3 METOr0 JOCIIIKeHHS ITpapHAX CAaHKIIN 32 MPABOIOPYIICHHS, ITOB’s13aHi 3 JUKUMH TBapUHAMH, BUKO-
HAHO MOPIBHSUIBHUHN aHalli3 iX 3HaueHb, sKi periaMeHTyBanuch y «IIpaBax...» 17343 p. ta Cratyti BKJI 1588 p.
Taxk, 3rinnHo 3 manumu O. COKHpKHU cepeJHbOMICSAYHA 3apoOiTHA IIaTa KO3aKa, SIKMH MaB O(illepchKe 3BaHHS,
nopisHioBaso 0.8 py0., ToMy 1€ Jja€ 3MOTY 3pOOHTH IepepaxyHKU MTpadHUX CAHKIIN y KUIBKICTh MICSIYHHX 3a-
poGiTHuX 1at [9, ¢. 173] (Tab:. 1). 3 iHIIOT CTOPOHH, cepeHs 3apo0iTHA T1aTa KBaIi(pikoBaHOTO (axiBIld B 4acu
icnyBanHs BKJI nopisHroBana 150 rporei, 1o 103B0auIo ix nepepaxysaTu mrpadHi cankuii Ctatyty 1588 p. B
KUTBKICTh MiCSYHHMX 3apOOITHUX IIAT.

[TpoBeneHHs MOPiBHIIBHOTO aHAJII3y MOKA3aJo, [0 BapTiCTh MITPa(HUX CAaHKIIH B 4acH icHyBaHHS [ eTh-
MaHIIMHU 3HAYHO TEPEBUINYBAIO BIIHOCHI BEJIMYMHHU MITpadiB, SKi 3aCTOCOBYBATNCH Y BemrMkoMy KHSA31BCTBI
JlutoBCchKOMY.

InTepec BukiMKae Ta o0cTaBuHa, Mo B ApxiBax KoIra 3HaXOIUTBCS TOKYMEHT, SIKHU MiATBEPIKYE TPH-
TATHEHHS JIO BiIMOBINATBHOCTI BUHHUX 0Ci0 — IIe pamopT, CKIaieHui y YyepBHi 1761 p., mojkoBHUKa byrorapis-
cekoi nananku Kopwist LllycroBana xomoBoMy otamany ['puropito ®@enopoBy mpo 3aTprMaHHS MHECIUBIIB — KHU-
TEJiB CyCiIHIX ¢10007, siKi 6e3 mo3Boay Kora nonaroBaiy Ha JTUCHIIb.

VY «IlpaBax..» 1743 p. BigoOpakeHi CKIaqHI MUTAHHS], OB’ SI3aHi 3 CEPBITYTaMH, SKAM IIPHCBIIYBABCS
apT. 10 «HukTo B 03epax 4yKuX, B CBOIH Iy pHOBI JIOBUT M Ha CEHAKOCAX TPABBI KOCHTH HE MMETh». Tak, 3a
HE3aKOHHY JIOBJIIO pHOH y 4yKOMY 03epi BCTaHOBIIOBaBcs mTpad 12 pyOuiB, a y BUNAAKY CIHOKOCIHHS HOPYIITHIK
3000B’s13yBaBCsI 3aIJIaTUTH 12 pyOJIiB Ta KOMIIEHCYBAaTH HAHECEHI 30UTKH. Y BHIAIKy KPaJi’KK{ CKOLICHOTO CiHa
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apt. 10 permamenTyBaB HeoOXiqHICTh omaTy mwtpad 12 py6is i KoMIeHcanii BAPTOCTI CiHa, 3TiAHO 3 TOIO IIHOO,
sika OyJia Ha TOW ICTOpUYHHIA TIEPio.

JlaBHs maM’sITKa IpaBa periaMeHTyBaja OXOPOHY NTaxiB, sika BimoOpaskeHa B apT. 11 «O mpuHamax u
CeTsX NTHUYMX, TAKOXK O THE3/Ie COKOJIEeM U JiebequHoMy. Tak, 3riHo 3 1. | 3a 3HULIEHHs a00 MOop4y MPUIIaIb IS
JIOBJII TITaxiB BCTAHOBJIIOBaBCS 1Tpad 6 pyOsIiB Ta HEOOXiIHICTH KOMITEHCAIlll BAPTOCTI MTaxiB, SKa Jisfjia Ha TOU
nepioa. B cBoro uepry 1. 3 nmependayar mrpadHy caHKIi0 3 pyOiIi 32 KpaaiXKKy Ta 3HHIICHHS IPUIa b I JOBII
TeTepiB, KypiMoK, a TAKOXK 32 KPAJIKKy cOKoJiB mTpad 6 pyOutis i 3a iedenis 3 pyoumi. B samicti «I1pas ...» 1743 p.
3 BiloOpakeHa aBHS TpaIullis BBaXKaTH O0OpPIB BIACHICTIO IPABHUTENIB, 10 OTPUMAJIO CBOE 3aKPIMJICHHS B apT.
12 «I1po 606poBi ronu ta noBu». Tak, n. 1 «Ilpas...» 1743 p. 3 ananorieto 31 Craryramu BKJI 1588 p. BcTaHOB-
JIFOBaB 3a00POHY CIHOKOCIB, pyOKH JI03M HaBKOJIO MiCIb IIPO>KUBAHHS O00PiB Ha BIZICTaHi, pO3Mip SKOTO CTAHOBUB
BiJICTaHb BiJl MICIIsl, 3 IKOT'O MOYKHA TOKHHYTH TIaJIKy JI0 THi3JyBaHHs 000piB. 3a MOpYIICHHS Ii€] HOPMH 1 B pasi
nepeMinieHHs 000piB 710 1HIIOro Micls BCTAHOBIIOBABCS MITpad po3MipoM 12 pyOmiB Ta perjaMeHTyBajach 3a-
00opoHa Ha IPOBEACHHS CIHOKOCIB Ta pyOKH JIO3UM HABKOJIO HOBOTO MICIISl THi3yBaHHS 000piB. Sk BKa3yBasloCh B
1. 2 3a BOMBCTBO 600piB BcTaHOBIMIOBaBCS mTpad 12 pyO, a TakoK HEOOX1AHICTh OIUTATH KOMIIEHCALIT 32 YOPHOTO
606pa — 4 py6 80 xor., 3a kaporo — 2 py6 40 xor.

[TinBoas4M MiACYMKH IOPUANIHOI BiAMIOBIJAIBHOCTI 32 IPABOIIOPYIIEHHS Y chepi OXOpOHHU IIPUPOAH, BU-
HUKA€ MUTaHHS: YOMY aBTOPH AaBHBOI ITaM’SITKY MPHUIUTIIIN TaKy yBary wiit mpoOmnemi. OxHiero 3 npuunH Oyia ta
o0cTaBHHa, 10 YaCTHHA 3€MeJIb Ta AESKI MPUPOAHI pECypCH HAJEXKall OKPEeMUM I'poMasiaM, celaM, MiCTeUKaM,
moceneHHsIM. 3 iHIoi cTopoHy, gk Bkasye [1. O. HroxiHa, y 11e#f icTOpUYHNI Iepios H09aIoCh IIMPOKE BUKOPHC-
TaHHSA TeThMAaHCHKUX YHIBEPCANiB, SIKI peryIaMeHTYBAJIM HaJaHHS 3€MeJb Y BIACHICTB, BOJIOMIHHS Ta KOPHUCTY-
BaHHSI 3aKPIIUICHHS PO3IIOILTY 3¢Melb, a TAKOXK 3aTBEPIKCHHS YTOA Ha KYIIBIIO-IPOIAX 3eMellb, Ha SIKHX YacTO
Oynu posranioBasi mpupoiHi 00’ ektu [10]. 3 iHIIOro 60Ky, EKOHOMIYHE KUTTS KO3aIbKO-T€TbMaHCHKOT IEPKaBU y
npyriit nonoBuHi X VIII cT. moyano 3MiHIOBaTUCH, OCKUILKH BIFICHKOBI JIii MPOTH TaTap MOCTYIOBO 3MEHIIYBAJIUCH,
a OLTBIIOTO 3HAYECHHS 3100YJI0 CLTBCHKE TOCIIONAPCTBO, PEMICHHUIITBO Ta TOPriBil. Sk Bkaszye M. €. Cnab4eHko,
Ha 0a3apax ['eTpMaHIIMHY 3’ IBIITHCH BUPOOH 3ai1i3a, 3aCTyIH, KOCH, TUTYTH, CKOBOPIIKH, JIOXKKH, YapKH, PYITHHII,
pi3HI TKaHWHH, CYKHA, TIOTIOH, TOPiJIKa, BUHO, Mepellb, Me Ta inmre [11, ¢. 242]. s X oTpuMaHHs HEOOXiTHO
OyJI0 BUKOPHCTOBYBATU 0araTto CHpOBUHH, SIKY MOKHA OyJI0 JOOYTH IUITXOM €KCILTyaTallii IpUPOJHUX 00’ €KTIB,
TOMY OXOpOHa TIpaB Ha Iii eJIEMEHTH HPUPOAN HaOyBa€ BaXKIIMBOIO 3HAUCHHS.

Buxopasun 3 icTOpHYHOTO TOCBIAY OXOPOHU MPHUPOAHUX 00’ €KTIB HA 3eMIISIX YKPATHCHKOTO KO3aITBa, O~
IBHO BHECTH 10 «OCHOBHHUX 3acaj (CTpaTeriid) Aep>KaBHOT €KOJIOTIYHOT MOMITHKY YKpaiHu Ha nepiox mo 2030
P.» TOJNIOKEHHS, MIOA0 SIKMX HEOOXi1MHO 30UIBIIUTH JIICUCTICTh 3anmopi3bkoi 00acTi, sika CTaHOBUTH 3,9%, Xep-
COHCBKOI 00J1acTi, JIe JIiCH CKIaaarwTh 4,6%, MukonaiBcbkoi oonacti — 3,9%, 10 3Ha4eHb, ki Oynu 3adikcoBaHi B
yacu icHyBaHHs 3amnopi3bkoi Ciui Ta Ko3zanpko-I'eTbMaHChKOT IepiKaBy.

3a pe3ynbTaTaMy IPOBEICHOTO NOCHTIKEHb CPOPMYITHOBAHO BUCHOBKH.

1. FOpuandHa BiIMOBINANBHICTE, SIKa BCTAHOBIIIOBANIaCh T€ThMAaHCHKUMHU yHiBepcallaMH, MaJjia HeBU3Ha-
YeHU Xxapaktep, Oyau BiICYTHI 4iTki mrpadi caHkmii, [0 AOMyCKaIo MHUPOKE TPAKTYBAHHS IOKapaHb 3a IPaBo-
MOPYIICHHSI, TIOB’A3aH1 3 IPUPOIHUMHU 00’ €KTaMHU.

2. 3rimHo 3 Opaepamu BuIaHUX 3anopizbkuM KolieM BCTaHOBIIOBAJIMCH HOPMU BiIMOBIAATBHOCTI Y BU-
A1 HeO0OX1THOCTI OIUIaTH mTpady Ta BUIYYSHHS MPUPOJHHUX 00’ €KTIB Y OPEHIAPIB Ta Iepenady ix iHIIHUM 0CO-
6am.

3. HltpadHi cankiii 3a¢dikcoBani B «[IpaBax, 3a SIKUMH CYJUTbCS MaJOpociichkuii Hapom» 1743 p. Bia-
PI3HSJIMCHh CHCTEMHICTIO, YITKAM XapaKTepoM Ta Oyld CHpsSMOBaHI Ha OXOPOHY OKPEMHX BHIIB 3BipiB, MTaxiB,
OJ1K11, OOPTHUX JiepeB, CIHOKOCIHHS. [IpoBeieHHs MOPIBHAIBHOTO aHaATI3y MTpadHUX caHkmin «IIpas...» 1743 p.
ta Cratyry BKJI 1588 p. moka3zano GinbIn BHCOKI 3Ha4eHHS po3MipiB mTpadiB y «IIpasax ...» mopiBHsAHO 3 JIu-
ToBChKUM CTaTyTOoM.
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JTEPKABHUH ®IHAHCOBUU AYJIUT SAK PI3BHOBU /I
®IHAHCOBOI'O KOHTPOJIIO

Ipoananizosarno gimuu3sHaHi 00CHIONCEHHSA NPeOCMABHUKIB HAYKU (PIHAHCOB020 NPABA U000 BUSHAUEHHS OCHO-
6HUX NIOX00I8 00 PO3YMIHHS (DIHAHCOBO-NPABOGOI Kame2opii «Odepicasrull Qinancosutl Konmpoivy. OOIPYHMOBAHO
HeoOXiOHicmb Yy UPOOIEHHT €OUHOT KOHYenyil cucmemu 0epIcagHoco PIHAHCO8020 KOHMPOJIO YKpainu 8i0nosioHo 00
MIHCHAPOOHUX cmaHOapmie. JoCniodceH0 OCHOBHI nO3uyii w000 CHIBBIOHOUIEHHS NOHAMb «O0epPAHCABHUL DIHAHCO8UL
KOHMPOIbY ma «0epcasruil Qinancosuil ayoumy. Pesynbmamom 00cniodceHHs € cqhopmynbosane 8USHAYEeHHs «0ep-
JHCABHO20 (PIHAHCOBO20 AYOUMY» 5IK OCHOBHOZ0 8UOY OEPIUCABHO20 DIHAHCOB020 KOHMPONIO, WO CHPIMOBAHA HA nepe-
BIPKY eheKmueHOCmi UKOPUCIAHHS OI00NCEMHUX KOWMIB YU THUUX AKMUBI8 0epicasu Or00NCemHUMU YCIMAHO8AMU,
0epotcagHUMU NIONPUEMCMBAMU MA CYO 'EKMAMU 20CNOOAPIOBAHHS, NONEPeOdICeH sl PIHaHCOBUX NPABONOPYUEHDb, epe-
BIPKY MOYHOCMI 8€0eH S DYX2amepCcbKo20 00Ky | npasuibHOCMI QIHAHCOBOI 36IMHOCMI, DYHKYIOHYEAHHS CUCTEMU
BHYMPIUHLO20 KOHMPOTIO.

Knrouosi crosa: depoicasnuii (hinancosuii KOHMpPOb, 0eprcashull Qinancosuli ayoum, QiHancosa 36imHicme,

© Mapua Tnyx, Harania Kosanko, 2022
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rnyx M., Kosanko H.
[epxaBHnin hiHaHCOBUIMN ayaAuT K pi3HOBMA (PIHAHCOBOIO KOHTPOJIO

cucmema 0epacasHo2o GiHanco8020 KOHMPOIO, KOHMPOlb.

I'nyx M., Kosanxo H.

Tocyoapcmeennwiii punancoswiii ayoum Kax paznoeuoOHoCHb GUHAHCOB020 KOHMPOIA

C yuemom Hapabomok omeyecmeeHHbIX npedcmasumeneii HAyKu QUHAHCO8020 Npada NO ONPEOENeHUNO
OCHOBHBIX NOOX0008 K NOHUMAHUIO (PUHAHCOBO-NPABOGOT KAME2OPUU «20CYOApCMEEHHbIN (PUHAHCOBLIL KOHMPOIbY
060cno8ana HeobX0OUMOCHb 8 8bIpadomKe eOUHOU KOHYEnYul CUCTHEMbl 20CY0aPCMEEHHO20 PUHAHCOB020 KOHMPOI
6 COOMBEMCMBUU C MEeACOYHAPOOHLIMY cmandapmamu. Hccneooeanvl 0CHOGHbIE NO3UYUY OMHOCUMENbHO COOMHOULe-
HUsL ROHAMULL «20CYOapCMBEHHbLI PUHANHCOBBI KOHMPOILY U «20CYOAPCMEEHHbIN PUHAHCOBYLIL ayoumy. Pesyromamom
uccne0o8anus AGNAEMcs CPOPMYIUPOSAHHOe Onpedenerie «20Cy0apCmeeHHo20 PUHANCO8020 ayOumay Kak 0OCHOBHO-
20 8U0A 20CY0APCMEEHHO20 PUHANCO8020 KOHMPOTA, HANPABIEHHOU HA NPOSEPKY dPDeKmusHoCmu UCHONbI08AHUSA
610021CcemHbIX CPe0Cme U Opyeux aKkmugos 2oCyO0apCmed DIo0HCEMHBIMU YUPEHCOCHUAMU, 20CYOapCIMEEeHHbIMU Npeo-
NPUAMUAMU U XO3AUCMBVIOWUMU CYObEKMAaMU, npedynpedcoeHue QUHAHCOBbIX NPABOHAPYUWEHUL, NPOBEPKY MOYHOCIU
sedenus OyxeanmepcKoz2o yuema u npasuIbHOCIU OEHEHCHO OMYemHOCMU, PYHKYUOHUPOBAHUEe CUCTEMbl 6HYMPeH-
He20 KOHMPOsL.

Knroueevie cnosa: cocyoapcmeenHblil (PUHAHCOBYIIL KOHMPOTb, 20CYOAPCMBEEHHbII (PUHAHCO8bL ayoum, u-
HAaHCOB8As OMUEMHOCMb, CUCHEMA 20CYOAPCMEEHHO20 KOHMPOIS, KOHMPOJlb.

Glukh M., Kovalko N.

Government financial audit as a variety of financial control: comparative legal analysis

The article examines domestic research by representatives of the science of financial law to determine the
main approaches to understanding the financial and legal category of «public financial controly. The necessity to
develop a single concept of the system of state financial control of Ukraine in accordance with international standards
is substantiated. The main positions on the relationship between the concepts of «public financial controly and «public
financial audity are studied. The result of the study is the definition of «public financial audity as the main type of public
financial control, aimed at verifying the effectiveness of budget funds or other state assets by budgetary institutions,
state enterprises and businesses, prevention of financial offenses, accuracy of accounting and correctness of financial
statements. functioning of the internal control system. A number of problematic aspects have been identified, in particular
the imperfection of the current legislation in the aspect of determining the place of audit in the financial control system.
It is emphasized that the formation of a clear system of public financial control will be able to ensure the effective
implementation of public financial audit. Given the European integration processes, it is necessary for Ukraine to
harmonize national legislation with international norms and standards, according to which in financial law the concept
of «public financial controly is not used, but the concept of «public financial audity is used. It is objectively necessary to
develop a unified approach to understanding the system of state financial control of Ukraine and determining the place
of state financial audit in this system.

Key words: state financial control, state financial audit, financial reporting, system of state financial control,
control.

IocTanoBka npodjevu. OTHUM 13 OCHOBHUX TPUHIIHITIB YIIPABIiHHS JepKaBHUMHU (DiHAHCAMMU € Jiep-
XKaBHHI (iHAHCOBUI KOHTPOIb. Y HayIli (PiHAHCOBOTO MpaBa JOCHIHKEHHIO aCIeKTiB, sIKi TIOB’sA3aHi 3 BUBUCHHIM
KaTeropii «aep:xaBHUH (hiHAHCOBUI KOHTPOJIbY, IPUAITICHO JOCTATHHO yBaru. OIHAK O bOTO Yacy He BUpoOIIe-
HO €JMHOTO MiAXO0AY 10 BU3HAYCHHS CITiBBIIHOIICHHS IIPABOBUX KaTETOPil «Iep>KaBHUM (piHAHCOBUI KOHTPOJIE)
Ta «Jep)KaBHUH (PiHAHCOBHIA aymuT». YCIilIHE BUPINICHHS MPOoOJieM, OB’ sI3aHKX 3 pealtizaliero GyHKIi yrnpas-
JIHHA Aep>KaBHUMH (piHaHCAMH, MO>KJIMBE JIUIIE 332 YMOBHU IPaBIJIBLHOTO PO3YMIHHS 3MIiCTy NPaBOBUX KaTeropii
«aep>kaBHUH (piHAHCOBHUI KOHTPOJIBY Ta «IepXKaBHUH (PiHAHCOBHH ayauTy». 3 OTIIAAY Ha [Ie JOCIIIKSHHS CITiBBiA-
HOIICHHS BKa3aHUX (DIHAHCOBO-TIPABOBHX KATETOPii € aKTyaIbHUM JUIS HAyKH (hiHAHCOBOTO IpaBa YKpaiHH.

AHaJi3 ocTaHHIX JocaimkeHb i mybJikaniii. OkpeMi aCeKTH CYTHOCTI KaTeropii «JIep)KaBHUM (QiHaH-
COBHIf KOHTPOJIbY Ta «JICPKaBHUM (pIHAHCOBHUII ayANT» y MeXKax HAyKOBHX JOCIIKCHB 3 PI3HUX raly3eil mpas-
HU4Oi Ta eKoHOMiuHOi Hayk posrmsaanmu: H. I1. Bnaximiposa, B. M. [lepekons, O. I1. Mensnuk, B. B. Mupro-
pon-Kapmosa, 1O. 1. [TuBosap, I. I. [lonaaunens, B. I1. [Ipaciok, O. I'. Pa6uyk, JI. A. CaBuenko, T. O. ['onosgosa,
A. C. SpomeHko Ta iH.

DopMyTIOBAHHSA METH CTATTI. 3 OISy Ha Taki MIpKyBaHHS MeTa CTaTTi IIOJBITae B TOMY, 00 Kpi3b
MpU3My BH3HAYEHHS (PiHAHCOBOTO-IIPABOBOTO HOHSATTS «Jep KaBHUH (piHAHCOBHI ayIHUT» OKPEMIIUTH HOTO CITiB-
BiZJHOILICHHS 3 (PiHAHCOBO-IIPABOBUM MOHATTSM «AEpKaBHUN (iHAHCOBUI KOHTPOIIBY.

Buxuiag ocHoBHOT0 MaTepiany. HuHi HeMae €JHHOTO MOTIIAY HayKOBIIIB OO0 BUIIB Ta (hOPM JepriKaB-
HOro (iHaHcoBoro KOHTpouTto. JI. A. CaBUeHKO CTBEPIKYE, IO ICHYE HEOOX1IHICTh BUPIIINTH MMUTAHHS KIIacH}i-
Kartii (piHaHCOBOTO KOHTPOJIIO HA BUH, (POPMHU, METOAHN, OCKUIBKH ii BiACYTHICTh 3yMOBIIIOE HEOHO3HAYHE TPAK-
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KoHcTuTyuinHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHcoBe Npaso.
IHdopmauiriHe npaBo. MixHapoaHe npaso.

TyBaHHS PI3HUX MOHATH y HOPMATHBHO-IIPABOBUX aKTaX, IO BiTOOpaskaeThCs HA MiSUIBHOCTI OPTaHiB KOHTPOIIO
[1,c.23].

[TousATTS «IepxaBHUI (HiHAHCOBUII KOHTPOJIBY MO-PI3HOMY TPAKTYETHCS B Haylli (DiHAHCOBOTO IpaBa.
Taxk, JI. B. OBcsIHHIKOB BU3Hauae Aep>kaBHUN (piHAHCOBHI KOHTPOJIb SIK MPOIiec peasi3amnii mpaBa Aep>kKaBH 3aKOH-
HHMH METOJIaMH 3aXUIIaTH (hiHAHCOBI iHTEpEeCcH cBOi Ta CBOIX TPOMAIAH Yepe3 CHCTEMY 3aKOHOIaBYMX, OpraHi3a-
MIHHUX, aAMIHICTPATHBHUX 1 MPABOOXOPOHHHUX 3aX0iB [2, ¢. 6]. JlepkaBHUH (iHAHCOBUI KOHTPOJb SIK CUCTEMY
0e3yNMUHHHUX KOHTPOJILHUX Jii 32 (yHKIIIOHYBaHHSM 00’€KTiB ynpaiiHHsA, Bu3Hayae H. I1. Bnagimiposa [3, c.
43]. lepxaBHuil (hiHaHCOBUI KOHTPOJIb K IHCTUTYT ITyOuigHOTrO yrpasiiHHs Bu3Havae 1O. 1. [TuBosap [4, c. 17].
ITpodecopka JI. A. CaBueHKO BKa3ye, IO Aep>KaBHUH (hiHAHCOBUI KOHTPOJIb — Ii¢ (PyHKIIA AEpiKaBH, SKa Mae
3MOTY peai3yBaTHCs Yepe3 OKpecleHl HalpsiMHU ii AisUTFHOCTI B TOJATKOBIH, OOKETHiH, OaHKIBChKil chepax
(iHaHCOBUX MPaBOBigHOCHH [5, ¢. 17].

B. B. Mupropoza-Kapnosa nepxaBHuil (hiHaHCOBHI KOHTPOJIb IPONOHYE TPAKTYBATH K (YHKIIIO Jep-
’KaBHOTO YIIPaBJIiHHSA, SIKa BioOpakaeTbes Y OpMi KOHTPOIIIO 32 PyXOM JepKaBHUX KOIITIB, MalHa 1 ympas-
JIHHS HUMH Ta peaiizyeTbcs y IISUIBHOCTI YiTKO BU3HAYEHO! CHCTEMH OpPTaHiB JiepKaBHOI Biaau. 3 OTILANYy Ha
BIZICYTHICTB €JJHHOTO 3araJIbHONPUITHATOr0 BU3HaUYCHHS (piHAHCOBO-TIPaBOBO KaTeropii «1epx aBHuil (hiHaHCOBUIT
KOHTPOJIbY Ta 3aTAIHOTO TPAKTYBAaHHS CyTHOCTI I1i€i KaTeropii, BUeHi BUCIOBIIOIOTH MO3HIIII0 MO0 HEoOXixHOC-
Ti IPUHHATTS 3aK0HY — 3aKoHY YKpainu «lIpo nepskaBHMI (iHAHCOBUI KOHTPOJIbY», KU TAaCTh MOXKIIMBICTh BH-
PIIIATH OKpeMi IpobiemMu (GYHKIIIOHYBaHHS Ta peatisaliii cucTeMu (iHAaHCOBOTO KOHTPOJIIO B YKpaiHi [6, ¢. 98].

BignoBigHO 10 MDKHApOJHHUX CTAHAAPTIB Y (PiHAHCOBOMY IIpaBi TEPMiH «JIepKaBHUH (hiHAHCOBUII KOHTp-
0JIb» HE 3aCTOCOBYETHCS, 2 BUKOPHCTOBYETHCS MOHSTTS «Aep>KaBHUN (iHaHCOBUH ayanT». Takoxx HalOUIBII HO-
IIMPEHUMH IiIX0aMH 10 BCTAHOBJICHHS CIIiBBIAHOIICHHS ACP>KaBHOTO (DiHAHCOBOTO ayIUTY Ta AEPKaBHOTO (hi-
HAHCOBOTO KOHTPOJIIO, SIKi iICHYIOTh y (hJiHAHCOBO-IIPABOBIH JIITEpaTypi Ta 3aKOHOJABCTRBI, € TaKi: 1) Aep)kaBHUI
(iHaHCOBHIA ayANT — I1e BUJL AePKABHOTO (hiHAHCOBOTO KOHTPOIIO; 2) Iep)kaBHUH (DiHAHCOBUH ayanT — e GyHKIIiA
JIep’KaBHOTO (hiHAHCOBOTO KOHTPOJIIO; 3) NeprkaBHUH (piHAaHCOBHM aymuT — 1ie (opma JiepKaBHOTO (piHAHCOBOTO
KOHTpOIIO; 4) AepkaBHUH (PiHAHCOBHH ayIuT — 1€ METOJ ACP’KaBHOTO (DiHAHCOBOTO KOHTPOJIIO; 5) AepKaBHUI
(diHaHCOBUH ayauT — 1e TUI (PiIHAHCOBOT'O KOHTPOJIIO [7].

Tax, 3rigHo 3i cT. 2 3akoHy Ykpainu «IIpo ocHOBHI 3acaan 31iHCHEHHS AepKABHOTO (hiHAHCOBOT'O KOHTP-
oo B YKpaiHi» JepKaBHUM (iHAHCOBUI KOHTPOJIb 3a0e3Meuy€eThCcs OPraHOM JIepKaBHOTO (DiIHAHCOBOTO KOHTP-
OJII0 Yepe3 MPOBEICHHS JeP>KaBHOTO (piHAHCOBOTO ayIUTY, IHCIICKTYBAaHHS, IEPEBIPKH 3aKyIIiBENIb Ta MOHITOPHHTY
3akyniBii. Kpim 1iporo, y ¢T. 3 BkazaHoro 3akoHy AepaBHHH (piHAaHCOBUH ayIUT BU3HAYA€THCSA K PI3HOBHL JEp-
aBHOTO (piHAHCOBOI'O KOHTPOIIIO 1 OJIATAE Y MEPeBipIli Ta aHATI31 OPraHOM AEP>KaBHOTO (hiHAHCOBOTO KOHTPOIIIO
(haKTUIHOTO CTaHy CIIPaB IIOAO 3aKOHHOTO Ta e()eKTHUBHOTO BUKOPHCTAHHS AKTHBIB I€pXKaBHU, IIPaBUIBHOCTI Be-
JICHHsI OyXTanTepchbKOro 00Ky # TOCTOBIPHOCTI (DiHAHCOBOI 3BITHOCTI, (PyHKIIOHYBaHHS CUCTEMH BHYTPIIIHHOTO
KOHTpoJIo [8].

Boanouac BianosigHo a0 ct. 363 ['ociogapchkoro kojekcy YKpainu aep>kaBHUAN (iHAHCOBUH ayaHT Ta-
KO’X 0XapaKTepH30BaHO SK Pi3HOBUJ IEPKABHOTO (PiHAHCOBOT'O KOHTPOJIIO, SIKUH TONIATAE y 31iHCHEHHI IepeBipKU
Ta aHai3y (PaKTUYHOTO CTaHy CHpaB I0J0 3aKOHHOTO Ta e)eKTHBHOTO BUKOPUCTAHHS JepP/KaBHUX UM KOMYHAallb-
HHUX KOIITIB 1 MaiiHa [9].

To6T10, i B 3akoHi Ykpainn «[Ipo ocHOBHI 3acajau 3miHCHEHHS AEPXKaBHOTO (DiHAHCOBOTO KOHTPOIIIO B
VYkpaiHi», i B ['ocriogapcbkomy Kojiekci YKpaiHu, 3aKOHOIaBellb BU3HAYAE JePiKaBHUN (PiHAHCOBUH ayIUT SIK Pi3HO-
BHUJL JIEP>KaBHOTO (piHAHCOBOT'O KOHTPOJIIO.

B. M. Ilpacrox nponoHye Juis BUPIIIEHHS BUILE3a3HAYCHUX MPOOIEM HOPMAaTHBHO-TIPABOBOTO PETYIIIO-
BaHHA JePKABHOTO (hiHAHCOBOTO KOHTPOJIIO Ha 3aKOHOAABUOMY PiBHI BU3HAUUTH AepKaBHUH (GiHAHCOBHUI KOHTp-
OJIb SIK PETJIAaMCHTOBAHY CIICI[iaIbHUMHU HOPMaMH IIpaBa IMyOIiuHy IisUIBHICTB, SIKY 3M1MCHIOIOTH CIIeIialli3oBaHi
myOJ1iuHi OpraHu (piHAHCOBOT'O KOHTPOJIIO, CIIPSIMOBaHa Ha 3a0e3MeUeHHs 3aKOHHOCTI, PalliOHATIbHOCTI, e(heKTHUB-
HOCTI YIpaBJiHHS MyOTiYHAMH (DiHAHCOBHMH aKTHBaMH 3 METOIO BUSIBIICHHS, YCYHEHHS (DiHAHCOBUX MIPABOIIOPY-
IIeHb Y HAWOLIBII JieBHi crociO Ta 3amobiranHs iM. Tako)k BUCHUH BU3HAYAE Taki POPMHU JepKaBHOTO (hiHAHCO-
BOTO KOHTPOJIIO: 3araibHi (hiHAaHCOBUH ayauT, ayAuT e()eKTUBHOCTI) Ta CIelialbHi (ayJUT TisSUTBHOCTI Cy0’€KTIB
TOCTIOIAPIOBAHHS; Ay IUT JICPKaBHUX (PETiOHANBHUX ) LITbOBHUX IIPOTpaM; ayIUT BUKOHAHHS OI0/PKETHUX NIPOTPaM;
ayAWT MiCLEeBUX OIO/KETIB; ayIUT BUKOPUCTAHHS iH(POPMAIMHUX TEXHOJIOTIH; ayJUT IHBECTUIIHHUX NPOEKTIB,
aynurt [lenciitHoro honay Ykpainu, GoHAiB 3araibHO000B’ I3KOBOTO JIEPKABHOTO COIialIbHOTO cTpaxyBanHs) [ 10,
c. 63].

B. M. JlepekoHb TakoX TpakTye (piHAHCOBUH ayIuT K OCHOBHY (hopMy (PiHAHCOBOTO KOHTPOJIIO i BH-
OKpEMJTIOE TaKi HOTo OKpeMi CKJIQJIOBI, SIK IEpXKaBHUI ayAnuT (IPOBOJUTHCS ACP>KaBHUMH OpraHaMH, YIIOBHOBA-
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KCHUMH Ha 311HCHEHHS ayIUTy) Ta HEACP>KaBHUHN ay T (3M1HCHIOETHCS ayIUTOPCHKUMHU (ipMaMu (ayJUTOpaMH)
[11,c. 123].

A. C. SpomieHko, Ha MACTaBi aHANIi3y YMHHOTO 3aKOHOJABCTBA i3 MHUTaHb JEPXKABHOTO (PIHAHCOBOTO
KOHTPOJIIO B YKpaiHi, OCHOBHIUMH (opMaMHu Bu3Hauae: 1) aynut eexktuBHOCTI; 2) pinancosmii ayaur [12, c. 408].

B. ®. ITixonpkuii 3a3Havae, M0 Aep>KaBHUN (DIHAHCOBHU ayauT — me GopMa JAepKaBHOTO (iHAHCOBO-
ro KOHTPOJIO, IO CIPSIMOBaHA HAa JIONMOMOTY OIOPKETHUM YCTaHOBaM, JEPXKABHUM IIANPHEMCTBAM, a TaKOX
cy0’€KTaM roCHOIAPIOBAaHHS, SIKi OTPHMYIOTh JEep)KaBHI aKTHBH, IS MOMEPEIKCHHS (DIHAHCOBHX IPABOIOPY-
[IeHb, €(EKTUBHOTO BUKOPHCTAHS e KaBHIX Ta KOMYHAIFHUX aKTHBIB, 3aKOHHOCTI BEJJCHHS OyXIaJTepChKOTO
001Ky Ta CKIIaJaHHs NpaBauBoi GiHaHCOBOI 3BiTHOCTI [13, ¢. 206].

Mu moromxyemocs 3 nosutieto JI. A. CaBdeHKo, sika BU3HAYa€ Nep KaBHUH (DiHAHCOBHI ayauT SIK OCHO-
BHY (opMy ZIep>KaBHOTO (PiHAHCOBOT'O KOHTPOIIIO, IO Mependadae aHami3 (iHaHCOBO-rOCIOAaPCHKOI MiSIBHOCTI
MiJKOHTPOJILHOTO Cy0’€KTa 00 BU3HAYCHHS JOCTOBIPHOCTI BEJCHHS HUM OOJIKY Ta (hiHaHCOBOI 3BITHOCTI, 3a-
KOHHOCTI 37IiiicHeHHs ()iHAaHCOBUX OMepalliii Ta BIAMOBIAHOCTI X BCTAHOBJICHUM HOpMaM, a TAKOX TOCIiIKEHHS
CKOHOMIYHOCTI, €()EeKTUBHOCTI ¥ pe3yIbTaTUBHOCTI aAMIHICTPATUBHOI JisUIBHOCTI BiIIOBIAHNUX OPTraHiB, OpTaHi-
3aI1iif o0 myOIiYHNX aKTHUBIB, 3 METOIO BHECEHHS PEKOMEHAAIil CTOCOBHO YCYHEHHS BHSABICHUX HEAOMIKIB [ 14,
c. 55].

B. I'. ByTaeHko mOroKyeThes 3 TyMKOIO, IO JCp)KaBHUH (piHAHCOBUII ayJUT Ma€ OXOILITIOBATH TaKOX
MepeBipKy Ta aHaNi3 e(PeKTUBHOCTI TisTTBHOCTI IIEBHOT'O €KOHOMIYHOTO Cy0’€KTa, a He JIHIIe 00MEXyBaTHCH Iepe-
BipPKOIO 3aKOHHOCTI BUKOPHCTAHHS P KaBHIX KOIITIiB, MPAaBIIILHOCTI BEIEHHS OyXTainTepChKOro 00Ky 1 T0CTO-
BipHOCTI (piHaHCOBOI 3BiTHOCTI [15, ¢. 101].

T. O. T'onosinoBa BU3HaYa€ qep kaBHUHA (piHAHCOBHH ayIUT SIK PI3HOBH] ACP>KABHOTO (hiHAHCOBOTO KOHTP-
omo. [16, c. 56]. O. I'. P16uyk B3araii BU3Ha4ae qep>kaBHUN (hJiHAHCOBUI ayquT SIK OAHY 13 (QYHKIIIH yIIpaBIiHHS,
sIKa CTIIPSIMOBAaHA Ha BUSIBJICHHS BiAXWICHb Bifl IPUHHATHX CTAHAAPTIB 3aKOHHOCTI, JOIIIFHOCTI Ta €()eKTUBHOCTI
VIIpaBIiHHS OOKETHUMH (DiHAHCOBHMH peCypcaMH, a 3a HasBHOCTI TaKMX BIIXWICHb — Ha CBOEYACHE BXKUTTS
BiJINIOBITHUX MPEBECHTUBHUX 3aX0iB. Bijl eeKTUBHOCTI JepKaBHOTO (DiIHAHCOBOTO ayIUTY 3aJIC)KUTh CKOHOMIUHE
OJaromoayJyst KO)KHOTO PEeTioHy Ta KpaiHu. BueHa 3Beprae yBary, Ha Te, IO Y CAMHX Ha3BaX Ta BU3HAYCHHSX
OKpEMHX BHJIIB AEP>KaBHOTO ayAUTY ICHYIOTh CYIIEPEUHOCTI, SIKi MOTPeOyIOTh BPETYIIOBAHHS, a/DKe MDKHAPOIHI
CTaHIAPTHU PO3PI3HAIOTH (hiHAHCOBHI ayIUT (TIepeBipKa 00 Cy0’ €KTiB rOCIOIAPIOBAHHS) Ta ayUT aJMiHicTpa-
TUBHOI JisUTLHOCTI (ayAUT €PEeKTHUBHOCTI 010 BUKOHAHHS Iep>KaBHUX Ta MiclieBUX Ot keTiB) [17, c. 94].

Tak, A. M. CaBueHKo Aiep>kaBHUH (hiHAHCOBHI ayUT BU3HAUYA€E IK OANH 3 BUAIB JICP>KaBHOTO (hiHAHCOBOTO
KOHTPOJIIO, SIKMH 3a1100irae (hiHaHCOBUM IPaBOMOPYIICHHSM Cy0’ €KTaMHU JICPKaBHOT'O CEKTOPa EKOHOMIKH, 103BO-
Jsie e(heKTHBHO BUKOPHUCTOBYBATH OFOKETHI KOIITH Ta MPAaBHIIBLHO BecTH iX o0k [18, ¢. 770].

Boanouac 0. C. Xo50ceHKO miaTpuMye MO3UIIito, M0 (iHAHCOBUMA ayAUT MOXe OYTH SK HEBil'€EMHOIO
YaCTHHOK (PIHAHCOBOTO KOHTPOIIIO, TaK 1 CAMOCTIHHOIO MiSJIBHICTIO, TOOTO ayJUT MOXE ICHYBaTH SK YacTHHA
1iroro ((piHAHCOBOTO KOHTPOJIO) 1 IK OKPEMHUI BHJ €KCIIEPTU3U (PIHAHCOBOTO CTaHy Cy0’€KTa rOCHOAapPIOBAHHS
[19, c. 255].

Tak, €. M. PoMaHiB miKpecIoe, Mo Aep>KaBHUN (IHAHCOBHI KOHTPOIb — 1€ OJTHA 3 HAWBaXKIUBIIINX
(GYHKIIH TepKaBHOTO YIPABIIHHSL, M0 MA€ BUSBIATH HEBIAMOBITHICTh YCTAHOBICHHM HOPMaM, OLIHIOBATH BIUIHB
TaKUX HEBIANOBITHOCTEH HA FOCHOAAPCHKY MiSTIBHICT, BU3HAYATH MIPUYMHH iX BUHUKHCHHS TA HAJaBaTH PEKO-
MeHjanii opranaM Biagu. KpiM 1poro, BueHW BU3HA4Ya€ Nep)KaBHUN (DiHAHCOBHI ayauT sIK OAHY 3 dopM ¢i-
HAHCOBOTO KOHTPOITIO, SIKY TIOPiBHSHO HEAaBHO ITOYAH BUKOPHUCTOBYBATH B JCPKABHOMY YIIPaBIiHHI YKpaiHU.
HaykxoBens 3ayBakye, 0 B iHIIUX KpaiHax (piHAHCOBHUI ayauT TpaHc(OpPMyBaBCS Ha OTHY i3 OCHOBHHX (hOopM
MPOBEACHHS (iHaHCcOBOro KoHTpoo [20, c. 33].

Tak, O. I1. MenpHHK BBaXkae, M0 (piHAHCOBUH ayIHUT PO3TIIIAE — € YACTHHA BHYTPIIIHBOTO ICPIKABHO-
ro (piHaHCOBOTO KOHTPOINIO. BueHa 3a3Hauae, Mo aep kaBHUH BHYTPIMIHINA (iHAHCOBHH KOHTPOIb PO3TILIIAECTHCS
SIK CYKYITHICTb TPHOX CKJIQJIOBHX: BHYTPIIIHBOTO KOHTPOJIIO, BHYTPIIIHEOTO ayJUTy Ta iX rapMoHizanii. Metoro
JICP’KaBHOTO BHYTPIIIHBOIO (JiHAHCOBOTO ayAUTY € HaJaHHS HE3AJIC)KHUX PEKOMEHALlil, CIIpIMOBAaHUX Ha YHO-
CKOHAJICHHSI TIIIBHOCTI OpraHiB my0OiidHoro cexropy [21, c. 25].

4. 1. JIun BIy4YHO MiAKPECIIOE, IO BiACYTHIA €MWHUHN MigXiJ J0 CIIBBiIHOIICHHS BKa3aHMX MPaBOBUX
MOHATH. [ToroIKyeMOCh 3 HOro TYMKOR0, III0 HAWOLIBIT pO30iXKHOKO € MO3HUITis HAYKOBIIIB, IO IeP>KaBHUH (iHaH-
COBHH ayIUT € METOJJOM AEP>KaBHOTO (hiHAHCOBOTO KOHTPOIIIO. AJXKe OLITBINICTh BYSHUX BBAXKAIOTH, III0 METOAaMH
JiepKaBHOTO (PIHAHCOBOTO KOHTPOJIIO € CIIOCTEPEKEHHS, TIepeBipKa, 00CTeKEeHHs, aHai3, peBi3is [22, c. 286].

V cr. 4 3akony Ykpainu «[Ipo PaxyHkoBy manaty» 3a3HadueHO MOBHOBaXKCHHS, MMOKJIa/IcHI Ha PaXyHKOBY
nanaty Koncturyiiero Ykpainy, siki 3A1HCHIOIOTECS Yepe3 MPOBaKEHHS 3aX0/(iB ACP>KaBHOTO 30BHIIIHBOTO (hi-
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KoHcTuTyuinHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHcoBe Npaso.
IHdopmauiriHe npaBo. MixHapoaHe npaso.

HAHCOBOTO KOHTPOIO (aynuty). lepxaBHuid 30BHIMIHIN (piHaHCOBHI KOHTPOJIb (ayauT) 3abesneuye PaxyHkoBa
nayiaTa MIBIXOM 3A1HCHEHHS (piHAHCOBOTO ayANTY, ayAUTY €(eKTUBHOCTI, EKCIIEPTHU3H, aHANI3Y Ta iHIINX KOHTP-
oJibHUX 3aX0/iB [23]. To6TO BkazaHUM 3aKOHOM B3araili ayJuT OTOTOXHIOETHCS 3 JIePKaBHUM 30BHIIIHIM (piHAH-
COBHM KOHTPOJIEM.

Bayuno migkpecntoe 1. 1. TTonagusenp, mo mia GopmMaMu AepKaBHOTO (HiHAHCOBOTO KOHTPOJIIO CIIiJT poO-
3yMITH 30BHIIIHE BUPAKEHHS! KOHKPETHUX JIill i3 KUTBKICHOIO, BapTiCHOI Ta sIKiCHOI cTOpoHU. BueHwmii 3a3Hadae,
1m0 710 (opM Aep>kaBHOTO (piHAHCOBOTO KOHTPOIIO HAJICKUTH PEBi3is, IepeBipKa, CITiCTBO, TOCTIONAPCHKHUH CIip,
oOcTexeHHs, ayanuT. BogHovac HaykoBelb 3a3HaYaE, M0 y HAYKOBOMY CEPEAOBHII He COPMOBAHO €JMHOTO Mijl-
X0y IO BH3HA4YCHHS (OpM Iep>KaBHOTO (PiHAHCOBOTO KOHTPOIIO, SIKI YaCTO MEXYIOTH 3 BHIAMHU JCPKaBHOTO
(dinaHCOBOTO KOHTpOIIO [24, c. 225].

BucnoBku. O1xe, 3 OTJIsIly Ha BUIIEBUKIIAICHE, BPAXOBYIOUM €BPOIHTETPAIliiiHI MIPOLIECH, HEOOX1THOIO
Juis YKpaiHy € rapMOHi3allisl HaI[lOHAJILHOT'O 3aKOHOJABCTBA 3 MXKHAPOJHUMH HOPMaMHU 1 CTaHAapTaMu, BiIIOBiI-
HO JI0 SKUX Y (JiHAHCOBOMY TIpaBi MOHATTS «IepXKaBHUI (iHAHCOBUI KOHTPOJB) HE BUKOPUCTOBYETHCS, & 3aCTO-
COBYETBCSI IOHATTS «ACP>KaBHUN (piHAHCOBHUH ayauT». TaKuM YHHOM, MOKHA 3pOOUTH BUCHOBOK, IO ACPKABHUN
(iHaHCOBHH ayIUT € OCHOBHOIO (hOPMOIO Jep:KaBHOTO (HiHAHCOBOTO KOHTPOIIO, IO CIPSIMOBaHA Ha MEPEBIPKY
e(eKTUBHOCTI BUKOPUCTAHHS OIOJKETHUX KOIITIB UM IHIINX aKTUBIB JIepKaBU OIOJKETHUMH yCTaHOBaMH, JEp-
KABHUMH MIIPHEMCTBAMH Ta Cy0’ €KTaMH I'OCIIOJAPIOBAHHS, MONIEPEIKECHHS (DIHAHCOBUX IPABOIIOPYIIEHb, I1e-
PEBIPKY TOYHOCTI BEJICHHS OyXraJTepChbKOro OOJIIKY 1 MPaBMIILHOCTI (hiHAHCOBOI 3BITHOCTI. TakoX 00)EKTHBHO
HEOOXiTHO PO3POOUTH €IMHUHI MiAXIJ IO PO3YMIHHS CHCTEMH JIEPYKABHOTO (piHAHCOBOT'O KOHTPONIO YKpaiHu Ta
BHU3HAYCHHS MICIISI ISPKABHOTO (hiHAHCOBOTO ayIUTY y BKa3aHil CUCTEMI.
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IIPABA JIIOAUHUA: 3SMIHA KIIIMATY TA IPUMYCOBE HEPEMIIIEHHSA

Posenanymo npumycoee nepemiujenns ik 00UH i3 HAUOLIbW PYUHIBHUX HACTIOKI6 3MIH KAIMAMYy 015 MH00el, uo
C8IOUUMb NPO 2TUOOKY HEPIBHICMb Y HAWOMY C8imi. 3a3HaAUAEmbCs, Wo 3MIHA KIIMAMY € GU3HAUATbHOK KPUSOH HAULO-
20 uacy, i it HacriOKU HenpoONoOPYIUHO BNIUBATOMD HA N100el, SKI nepedys8aiomyv y 6pa3UGUX CUMYAYISAX, HANPUKAAO M,
Xmo émik 6i0 ilinu ma nepecrioysanna. Oxapaxmepuzo6ano nepeukoou, wo GnauGaIoms Ha NPUMYCOEE NOGEPHEHHS
mooetl. Posensinymo ma npoananizoéano cneyughixy npasogo2o 3axucmy KiiMamuyHo nepemiujeHux ocio ma 3anpono-
HOBAHT O3HAKU, 3a AKUMU YUX OCIO MOMCHA MAKUMU 88AHCAMIU.

Knrouosi cnosa: npasa 1o0unu, 3MiHa KiimMamy, npagoeuil 3axXucm, nepemiujei 0coou, OidceHyi, BHympiuhHbo-
nepemiwgeri ocoou.

Jpaxoxpycm T.

Ilpasa uenoeexa: usmenenue KiumMama u RPUHyOUmMeIbHoe nepemenjerue

B cmamve paccmompeno npunyoumenvhoe nepemeujerue Kak 00HO U3 Hauboree paspyuiumenbHuix NOCieo-
CMBUN UsMeHeHUll Kiumama 071 iodell U ceudemenvcmayioujee o 2y00Kkom nepagencmae @ Hautem mupe. Ommeuaemcs,
4mMo usMeHeHue KIuMama A6Js1emcs Onpeoeistiowum KpUUCoM 8 Haule 8pemMs, U e20 NoCA1e0CmEUs HenpoOnOPYUOHAIbHO
GIUAIOM HA TH00€ll, HAXOO0AUWUXCA 8 YA3BUMBIX CUMYAYUSAX, HANpUMep me, KMo 0excai om GOUHbl U Npecied08aHusl.
Oxapaxmepu308anvl npensimcmaus, eausgiowue Ha npuryoumenvHoe gozepaujetue aiooei. Paccmompena u npoananu-
3UPOBAHA CREYUPUKA NPABOBOT 3AUUMbl KIUMAMUYECKU NePeMeUeHHbIX Ul U NPEON0NCeHbL NPUSHAKU, NO KOMOPbIM
OaHHble TUYa MO2Yym MaKosbiMi CHUMAmbCsL.

Knrwueswvie cnosa: npaea 4enoeeKkd, U3sMeHeHue Kiumama, npaeoeas saujuma, nepemenyeHnsvle iuyda, 6@9!C€Hl4bl,
BHympenepemeujeHHbvle Iuya.

Drakokhrust T.

Human rights: climate change and forced displacement

Forced displacement is one of the most devastating effects of climate change on people and a sign of deep
inequality in our world. Climate change is a defining crisis of our time, and its effects are disproportionately affecting
people in vulnerable situations, such as those who have fled war and persecution.

In 2020 alone, more than 30 million displacements were caused by environmental catastrophes in the world. Most
displaced persons remain within their home country. We believe that without proper response to climate change, more
than 200 million people could be displaced by 2050. And this in turn will lead to an even higher level of statelessness, the
number of refugees and internally displaced persons. European countries are actively working to address environmental
migration. Prerequisites for this are climate change and various emergencies of both man-made and natural origin,
which lead to the growth of migration processes and an increase in the number of environmental migrants.

However, due to the escalation of environmental migration, there is no strategy at international and national
level to ensure the rights of environmental migrants. It is seen that it is within the framework of scientific cooperation
that it is possible to draw attention to the problems of ecological migration and improve its solutions.

Therefore, first of all, it is important to develop a strategy at the doctrinal level to address the problems caused
by environmental migration and to improve the interaction of national and international institutions in the field of
protection of the rights of environmental migrants. In addition, the development of a strategy for managing environmental
migration at the regulatory level will create a basis for the formation of a standard of environmental migrant rights as
a vulnerable category of the population.

The development of relevant materials will be useful for legislators (in the process of improving legislation in
the field of migration in general and environmental migration in particular), practitioners (persons who by virtue of
their official duties interact with environmental migrants).

Keywords: human rights, climate change, legal protection, displaced persons, refugees, internally displaced persons.
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KoHcTuTyuinHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHcoBe Npaso.
IHdopmauiriHe npaBo. MixHapoaHe npaso.

IMocTranoBka npo6Jemu. [IpumycoBe nepeMilieHHs — 1€ OJIMH 13 HAWOUTBII PYHHIBHUX HACIIIKIB 3MiHI
KIIIMaTy Ui JMIOJeH, IO CBIMYUTH NMPO IMHOOKY HEPIBHICTH Y HANIOMY CBiTi. 3MiHA KIIMaTy € BH3HAYAJIbHOIO
KPH30I0 HANIOTO 4acy, i il HACHIOKH HENpPOIOPIIHHO BIUIMBAIOTH HA JIIOACH, SKi MepeOyBalOTh y BPa3IHBHX
CUTYAIlisIX, HAPUKIIA]] Ti, XTO BTIK BiJl BIlHH Ta MepeciiiayBaHHsI.

Tineku y 2020 p. monanm 30 MiTbHOHIB TepeMillleHb OyJiH 3yMOBJICHI €KOJOTIYHUMH (haKTopaMu
KatacTpodu. BinblIicTh mepeMileHnx 0ci0d 3aIMIIAI0ThCS B MEXax CBO€I pifHO1 kpainu. Ha Hamy mymky, 6e3
HAJIGKHHUX 3aXOJIiB pearyBaHHs Ha 3MiHy Kiimaty 200 miH oci6 OyayTh mpuMycoBo mepemimeHumu 10 2050
p. Lle B npuBesne 10 BUHUKHEHHS e OiTBIIOro piBHS 0e3rpOMasTHCTBA, KUTBKOCTI ODKEHIIB Ta BHYTPIIIHBO
nepeminieHux ocio [1].

AHaJi3 ocTaHHIX JochaigKeHb Ta myoJikamiii. Hapasi nmuTaHHS NOpPUMYCOBOTO TEpEeMIIICHHS
BHACIIIOK KJIIMATUYHUX 3MiH IMOPYIIYETHCS Y ASSKUX MIKHAPOTHO-IIPABOBHX JTOKYMEHTaX Ta KUTBKOX HAYKOBHX
JOCIIPKCHHSAX, 1[0 HE MAlOTh KOMIUICKCHOTO Xapakrtepy. [IpobGnemu mpuMycoBo mepeMilieHnx 0ci® BHACTIIOK
KIIIMAaTHYHUX 3MiH SIK BPa3IMBUX KaTETropiil HaceleHHA MOTPeOyIoTh (pyHIaMEHTAIbHUX HAyKOBO-MPAKTHUYHUX
nociikerb. @aKTUYHO BUBYAIKCS TUTBKH MPOOJIEMH, IO CTOCYIOTHCS TOHATTS «CKOJIOTIYHUHN OlKeHelb» a0
«KJIIMaTUYHUN ODKeHelb» TakuMH HaykoBIsMu sk Bambtep Kenin, Hina Illpendens, Iaii [Ix.A0ena, Maiikn
Bpotparepn, Xecyc [Ix. KBapecmak, Paita Matrapak, Maiikn Bp3ocka, Kpictian ®pomiu, Maiikn Beiine. ¥V
BITYM3HSHIN HayIl JOCTIKSHHSIMH BIATIOBIIHUX MIPo0OJIeM 3aliMalIiCh Taki HaykoBIi, sik O. A. BacsHosuy, O. 1O.
Cyxapes, C. 10. Uynnax, I. B. Aanen Ta iH.

Meta crarTi. 3 ormsAgy Ha HaBeAEHI MIPKYBaHHS MeTa CTaTTi IOJIITa€ B TOMY, IIO0 PO3TILHYTH
HEOOXIIHICTh TIIyMa4deHHS O3HAK, SIKi MiAJISATaroTh MiZl PO3YMIiHHS MOHATTA «KITIMaTHYHO IepeMilieHa ocoda» Ta
JIOBECTU HEOOXIJHICTh MOAANBIIO] TPABOBOI MiITPUMKH LIUX 0Ci0 K MiATPUMKH 3yCHIb Yy chepi po3BUTKY KpaiH,
rYMaHITapHOI JOMOMOTH Ta MI>KHAPOTHOT'O CITiIBPOOITHHIITBA.

BukJiag ocHOBHOro mMatepiany gociaigxeHnsi. KiiMaTidHa Kpu3a — 1€ TAKOX Kpu3a Ul Jronei. Y
HAHOIDKY1 IECATHIITTS, OCKUTBKHA €KCTpEeMaNIbHI TIOTO/IHI sBHIa (yparaHu, MOBEHI) YacCTIllIaloTh, a MOBUILHUI
MOYATOK KIIMAaTHYHOT KPU3H PYHHY€E rpOMaH (HAIIPUKIAI, TOCYXH Ta MiIBUIIECHHS PiBHSI MOPsI), Bce OUTBIIE 0Ci0
OyIyTh 3MyIIEHI TOKMHYTH CBOI JOMiBKH.

Croroani 80% nepemimennx ocid mOXoaATh i3 KpaiH, sSiKi HalO1IbII CXMIIBHI JO HECTIPUATINBUX HACTIIIKIB
HACJIIJIKU 3MiHU Ki1iMaTy. KpiM Toro, 3MiHa KIliMaTty Bce OUIbINE MiPKUBITIOE 1HIT (JaKTOPH MepeMillieHHs, 30KpeMa
roJI0J, KOH(IIKTH Ta EeKOHOMIYHMU KoJarc. BaxximBo 3a0e3nednTH AOCTYH MEPEMIlICHUX TPOMaJ 0 YUCTHX
JoKepen eHeprii, apke 90% ODKEHIB, SKi KHUBYTh Y CUIbCHKIH MICIIEBOCTI, HE MAalOTh JOCTYIY JO YHCTOI Ta
HaJiHOI eHeprii, o0 Mae BIUIMB Ha TXHE 3M0pOB’s, OCBITY Ta 3aCO0HM iCHYBaHHS.

BinpnricTs Jroel, nepeMillieHuX depes 3MiHy KIiMary, € BHYTPIIIHbO NepeMilineHumMu ocodamu (BI10),
[Ie O3HAYae, MO M JOBEIOCS NMOKMHYTH CBOi JOMIBKH, ajie 3aJMIIATHCSI B MeXax cBOiX kpaiH. IIpore 3miHa
KIIiMaTy Moxke mocunuty koHpmikr. Hanpuxnan, y Caxeni, e TeMueparypa miJBHILYeThCS HA0araTo MIBHUIIIE, HIX
Y CepeHbOMY II0 BCHOMY CBITY — 3MEHILICHHSI 3aI1aciB BOJH MOPYIIMIO 3aCO0H JI0 iCHYBAaHHS MICIIEBUX MACTOPIB
1 (epMepiB, IO MPHU3BEJIO JO KOPCTOKKUX 3iTKHEHb y perioHi Kpaiinwboi IliBHoui KamepyHy uepes3 3MeHIICHHS
moctaBku Boau. B Adranictani moyanacs Apyra CHiibHa ocyxa, Tutbku oHa 600 000 sroxeit Oynu nepemimeHi
3 IXHIX OCeNb MPOTIrOM OCTAHHBOT'O POKY Yepe3 eKOHOMIYHMI KoJarc, KOH(GIIKTH Ta rojox [1].

Tomy B mpaBoBOMY HOJII IIe HAOYBa€ BIKE 30BCIM 1HIIIOTO XapaKTepy, a caMe: IKHM YHHOM BPeTryJIbOBYBaTH
CTaTyc TaKuX OCi0, SKIIO BOHH BXKE MEPEMIIYIOTHCS 32 MEKI CBO€I KpalHH IPHHAIEKHOCTI, TaK K IXHI KpaiHu
HE B CTaHIi MOBHOIIIHHO 3aXMCTUTH TXHI IpaBa, cBO00 M Ta Oe3mneky. Jpyruit edekt 3MiHM KIiMaTy — 1o 1 HaBITh
IIYHKTH THMYacOBOTO IepeOyBaHHSA ODKEHIIB IOTEPIAIOTh, OCKUIBKA HEMA€e JOCTATHHO CHEPTii, MUTHOI BOIU Ta
1HIIMX 3ac001B TS MIATPUMKY iCHYBaHHS [2].

3okpema, B. Kemin ta H. llpendep HaromomyrTh, MO OJHAM i3 BaKJIMBHX IUTAaHb, MOB’SI3aHUX i3
BUMYIICHOIO MIrpaIfi€o mnepesa IUMH PU3UKaMH, € IPHYUHHO-HACTIIKOBHI XapaKTep HOro BUHUKHEHHs. 3MiHa
KJIiMaTy cama co0010 He MOXe 3MYCHUTH JIIoJeH epeixatu. Pinmie icHye IpsaMUil mpUYrHHO-HACHIAKOBHUI 3B’ 30K
MDK 3MIHOIO KJIIMaTy Ta IepeMilleHHSM; NEeBHI KIIMaTH4YHi SBUINA, 30KpeMa INTOPMHU, MOXYTh BUKINKATH PYX,
3B>S130K MIX IITOPMAMH Ta 3MIHOIO KJIIMATy HE 3aBXJIH JIETKO BCTAHOBUTH.

HagiTpb 32 HasBHOCTI NPsIMOTO IPHUYMHHO-HACIIAKOBOTO 3B’ 3Ky (HANpPHKJIaJ, MiABUINECHHS PiBHSA MOpS,
IO BHUKIIMKAE 3aTOIUICHHS HEBEIMKUX OCTPOBIB), MEPEMINICHHS YaCTO € PE3YJIBTATOM IOE€AHAHHS KUTBKOX
npuarH. TakuM YMHOM, B3a€MO3B’ 130K MiXK 3MIHOIO KJIIMATY Ta IIEPEMIIIEHHSIM JIF0Iei MOXKHA PO3TIIAATH 3 TBOX
abCOIOTHO Pi3HUX TOYOK 30pY: MO-TIEpIle, MOBUILHUN TOYATOK 3MiH KIIiMaTy, a o-Apyre, HeTaifHi JInxa, 30KpemMa
IITOPMH.
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IcHy€e BaIMBHIA THMYAacOBUH €JIEMEHT, IPUTAMaHHUIN KIIMAaTHYHINA Mirparii. SIKIo 1 mois BiTHOCHO
KOpOTKOYacHa (HAaNpUKIAd, HACIAKHA INTOPMY), CIiJ BPaxOBYBaTH MOXKJIMBICTh BIDKMBAHHS 3 pyiHH, 100
MOBEPHYTHUCS MICIIS TOTO, SIK HeOe3Meka MAHE.

Kemnin i Hlpéndep BHOKPEMITIOIOTH TP THITH MIEPENIKO/] HI0A0 IPUMYCOBOTO MTOBEPHEHHS JIFOISH 32 TAKUX
o0cTaBUH:

1) mpaBoBi Gaprepu ISl TOBEpHEHHS IICISl 3aKiHUYEHHS CKOJOTIYHOI KpW3U: OyAb-SIKHH NPHUMYC 10
MOBEpHEHHS (AeprKaBa mepeOyBaHH MOKe MIIIAaTH 0c00y 3HAYHOMY PU3UKY KaTyBaHb, HEIFOICHKOTO a00 TaKOTo,
II0 IPUHUKYE T1AHICTD, TIOBOKEHHS YU TTIOKAPaHHS);

2) pealibHi MEPEIIKOIN: HEMa€e MOXKIIMBOCTI BiAMPaBUTH JIIOJICH Ha3a]l y KpaiHy (HampukiIaj, BiICYTHICTh
aepoIopTH, JOPOTHU a00 iHIIA KPUTUYHA IHYPACTPYKTYpa);

3) ryMaHiTapHi NepemKoan (BIACYTHICTb MICIIS ISl TOBEPHEHHS JIIOACH, HAsIBHICTh MEPEIIKO] 3 TOUKH
30py IpaBa JIOJUHM 3 MipKyBaHb CIIIBUYTTS Ta TyMAaHHOCTI 4epe3 IOBEPHCHHS JIIOACH Ha3am).

3a cj0BaMH aBTOPIB, MOKH ICHYE OJHA 3 TPHOX CHUTYyaIlil, MOCTPaXIATUX MOTPIOHO KiTacu(iKyBaTH K
MIPUMYCOBO MEPEMIIIICHUX, SIKi TOTPEOYIOTh 3aXHUCTY Ta AOMOMOTH 3 00Ky nepxkasu [3, c. 339-340].

HesBaxkaroun Ha Te, O KUTBKICTH JIIOACH, SKI TIKAIOTH 13 3eMeJTb uepe3 HACIIKK 3MIHHU KIIIMaTy, 3pOciia,
Hi KJIiMaTH4YHI ODKEHII, Hi eKOJIOTIYHI MIrpaHTH Ta EKOJOTIYHO NEepeMillleHi 0COOM HE BU3HAIOTHCS MIXKHAPOAHUM
[PaBoM.

ix He BM3HAIOTE BiAMOBIiIHO 1O MI>KHApPOIHOT'O TIPaBa, OCKIILKKA HE BU3HAIOTH 3rinHO 3 KOHBEHIIIE PO
OikenmiB 1951 p.

Konsenmis npo craryc OikeHmiB 1951 p. € mpaBoBoro 6a3010, sIKa PETyIIIOE THX, XTO IIYKAE IMPUTYIKY B
1HIIIH KpaiHi, 8 OCKUIbKH HEOOX1THO BCTAHOBHTH MEPECIIiTyBaHHs, BOHA HE MOKE 3aCTOCOBYBATHUCS /IO €KOJIOTTUHO
MepeMilIeHnx oci0 sk Takux [4].

IMopsin i3 XKeneBchKoIO KOHBEHIIi€l0, CrienianpHa rpymna 3 MUTaHb 3MiHK KJIiMaTy, cTBopeHa [lapuspkoro
YTO/I010, MOCHJIAETBCA Ha MIrpalilo Ta MOOIIBHICTh JIIOJIEH MO0 3MiHM KJIiMaTy, a TaKOX Ha PEeKOMEHMaIli
1010 IHTErPOBAaHUX MIAXOIB JUIA 3aI00IiraHHs, MiHIMI3allil Ta BUPIIIEHHS MPoOJeM MepeMillieHHsI, TTOB’I3aHOT0
3 HECHPUATIMBUMH HACHiIKaMH 3MiHH KIIiMaTy. AJle HeMae OOIPYyHTOBAHOI TEPMIHOJIOTii KOHKPETHO IIOJIO
KJIIIMAaTHIHUX ODKEHIIB [5] .

Excneptu nonepemkaioTh, IO U PO3TILLY MAIUX OCTPIBHUX 1 OiTHUX KpaiH, Takux sk banrmangem, ne
OinbIre 200 MITH 0Ci0 MEIIKAIOTh HIDKYE OJHOTO METpa HaJl PIBHEM MOpsI, BU3HAUCHHS KJIIMaTHYHOT Mirparii abo
€KOJIOTIYHO TIePEeMIMIEeHUX JIOCH SIK YaCTHHU MIKHAPOIHUX IIPABIII OO0 OLKEHIIB € HAralbHO MPOOIeMOI0,
JUISL BUPILICHHA K0T HEOOX1/THO BXXUTH Ji€B1 3ax01u [6].

ITin yac camity migepiB HATO Bnepiie o6roopmiin 60pots0y 3i 3MiHOIO KiiMaTy. Lle mano 3po3ymiti
CBITOB1 HUHIIIIHI HEOE3MEKH 3MiHH KIIiMaTy, OCOOJIMBO B HAHOIIKIOMY MailOyTHEOMY.

«HATO migBuIuTh piBeHb 0013HAHOCTI, BIICTEKYIOUH 3MiHH KJIiMaTy Ha0araTo peTeNbHIIIe, a TAKOXK
iHBECTYBaTHME B Kpalli JOCIIDKCHHs, OOMIH JaHUMH Ta aHajii3. lle MpUCKOpPUTH CBOK ajamTaiio, Mmoo
MIPOIOBIKYBATH IPAIFOBATH B Oy/b SKHX YMOBAX, BKJIIOUAIOUH EKCTPEMAIbHY CIIEKY Ta XOJIO/, IMiBUICHHS PiBHSI
MOps, 1 CTUXIHHI TNXa», — 3a3HAYAETHCS Y CBOEMY MOPAAKY neHHoMy Ha 2030 pik [7].

LlenTpasnbHe MUTAHHS OO MPABOBOTO 3aXHCTY THX, XTO IEPEMIIIye€ThCS 3 MPHUYHH, MOBYSI3aHUX 31
3MIHOIO KIIIMATy, CTOCY€ETHCSI TAMYACOBOT0 00CATY 1HOTO 3aXHCTY. SIK AajeKO MU MOBUHHI IUBUTHCS B MallOyTHE,
PO3MIIAAI0YH TaKi MpeTeH3ii Moo 3axucty? Un JoCTaTHBO 3HATH, IO Yepe3 I ATh-AECATh POKiB Micue Oyne He-
npugaTHUM? Yu moTpiOeH Oibil HeraHui pu3uk? AG0 yac 000B’A3KOBO € JOBUTBHUM KpUTEpieM?

VY momrykax po3yMHOro MOPOTY MOTPiOHO BHKOPHCTOBYBATH BCTAHOBIICHI CTAaHIAPTH IOKA3yBaHHS B
3aKOHI 010 OKEHIIIB Ta MpaB JAUHU. [ HaJaHHS MiXKHApoaHOTro 3axucTy cT. 1 (A) (2) Konsenuii mpo 6i-
XKCHI[IB BUMarae, 1mob OikeHelb MaB «OOTPYHTOBaHHUH cTpax OyTH IepeciilyBaHUM», TOAI SIK 3aKOHOJIaBCTBO PO
npasa moanau (HRL) 3axumiae ironeit Bij Aenoprailii, sIKIIO iCHYE «pealbHUi PU3HK» KaTyBaHb, HEJIOJCHKOTO
a00 TaKkoro, 10 IPUHIDKYE T1THICTE, MTOBOKEHHS a00 CBaBLLI, TO30aBICHHS JKUTTS ITiJ] YaC BUABOPEHHS.

Ocobam, mepeMilieHIM depe3 3MiHy KIiMaty, Oy/e BaKKO MPOJEMOHCTPYBATH, IO BOHH BilMOBINAalOTh
CTaHIApTy «OOTPYHTOBAHOTO CTpaxy» BiAmoBiaHO 10 KonpeHii mpo 6ixenmiB ( MakAaaam , c. 708).

TakuMm yrHOM, 3a00pOHA HEBUCHIIAHHS 3TIHO 3 MDKHAPOJHUM IPABOM JFOJUHH Ta TECT HA «PEaIbHUM
PH3HK», PO3POOICHUH Y IbOMY KOHTEKCTi, HA0OYBAIOTH I OLTBIIOrO 3HAYCHHSL.

JoKTprHa MIKHApOAHOTO IMpaBa TPAKTYye, IO «IepeadadyBaHi HACHIAKW» JACMOPTAllii € BiMOBIIHUM
THUMYaCOBUM BUMIpPOM JIJIS OLIIHIOBAHHS «PEaJIbHOTO PU3UKY» (Hanpukiaj, Soering npomu Cnoayuerozo Koponie-
cmea , 1. 90). SIKIIo «peallbHU pU3MK» € PO3yMHO IepeadadyBaHuM, ocoda Oye 3aXuIieHa NIIIXOM HEeBUCHIIAHHSI.
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Ile Takox BiINOBiano O CTaHAAPTY «OOIPYHTOBAHOTO CTPaxXy», SIKMH IHTEPIPETYEThCS SK BHUMAarae
«PO3YMHOI MOXKITUBOCTI» ab0 «peanpbHOro maHcy» (Xerereit, ¢. 113) mepecninyBanus. OOuaBa cTaHAapTH HE
BKa3yIOTh Hi Ha KOHKPETHI 9acOBi paMKH JJISI peai3allii pu3uKy, Hi Ha HOHSATTS HEMHUHYJOCTi. Bupimansuuii kpu-
Tepiil MOJISITa€e B TOMY, UM iCHY€e OyAb-SIKUIl pO3yMHUII CIIEHApi, 3a SIKOTO 0COOM 31TKHYJIHCS 3 TAKUMH PU3HKAMH,
10 1X Kpallle 3aXUCTUTH BiJl BUCTaHHA [8].

BucuHoBku. TakuM YHHOM, Ti, XTO MEPEMIIy€ThCS Yepe3 HECTIPHUATINBI HACHIIAKY 3MiHU KIIIMAaTy, TOBUHHI
MIPOJEMOHCTPYBATH, II0 BOHM BTEKIM BiJ «PEaTbHOTO PU3MKY» IS CBOTO KUTTA ab0 BiJ HENMIOACHKHX YU
MPUHA3INUBUX 00cTaBHH. «OLiHKa IHTEHCUBHOCTI, TSHKKOCTI Ta XapakTepy MalOyTHbOI IIKOJH, 3aCHOBaHA Ha il
nepeadayyBaHOCTI Y CBITJII OOCTaBHH OCOOH, € BUPIMIATBHAM (pakTopoM» (MakAnam Ta iH., ¢. 135).

HesBaxatoun Ha Te, mo HRCtee 3pobuina «3HauHe BIAKPHUTTS», PO3IOBCIOIUBIIN 3a00pPOHY BHCHIIAHHS
BiAMOBiAHO 10 cTated 6 i 7 MiKHAPOAHOrO MAKTy MPO TPOMASIHCBHKI i momituuHi mpaBa 1973 p. Ha ocib,
MepeMillleHnX Yepes3 3MiHy KIlimMary, 1i Bce I1e IOTpiOHO YTOYHUTH TUMYACOB] PAMKHU IIbOT'O 3aXHUCTY.

Tum gacom 0co6IMBO BaskIINBO, 00 AEpKaBH, SAKi Bxke OOPIOTHCS 3 peaTbHUMH HACII IKaMH 3MiHH KJIIMaTYy,
3axXUINAIM TpaBa JIOJMHUA CBOiX IPOMAJISH 32 JOMOMOTOI0 MDKHAPOAHOI CHUIBHOTU. 3PelTor0, OUIBIIICTh 0cil,
MepeMIleHUX Yepes3 3MiHy KIIiMaTy, NepeKaKaoTh B MeXax oaHiel KpaiHu. ToMy HOMITHKY MalOTh 30CEPETUTUCS
HE JIMIIE Ha TIOM SIKIIeHH] pU3UKiB 3MiHM KJIIMaTy, a if Ha BIPOBAHKEHHI PO3YMHOI JOBTOCTPOKOBOI MirpariiifHoi
TIOJITHKH Ta 3aIUIAHOBAHOTO NIEPECENICHHS 0COOINBO BPa3IMBHUX ITPOMAI.

CnHcoOK BUKOPHCTAHMX JIZKepeJt

1. Climate Change and Displacement Background Guide Challenge Topic Ne 2. URL: https://www.unhcr.org/
en-us/61a0fd4f4 (nara 3Bepuenns: 05.02.2022).

2. MaiibyTHe 3eMIIi: TpH clieHapii riobansHoro noremtinasa. URL: https://uabio.org/materials/9544/ (nata 3ep-
nHenns: 05.02.2022).

3. BacsaoBuu O. A. IlpaBoBe CTaHOBHWINE €KOJOTIYHHX ODKEHINB SK BPa3IHBOI KAaTeropii HacejIeHHs, M0
noTpeOyIOTh eKOJIOro-npaBoBoi oxoponu. Yaconuc KuiBecbkoro yHiBepcutety npasa. 2020. Ne 4. C. 337-342.

4. KonseHuis npo craryc OikeHniB 1951 p. URL: https://www.zakon.rada.gov.ua/laws/show/995 011#Text
(nara 3Bepuenns: 05.02.2022).

5. JHpaxoxpyct T. B. IIpaBoBe 3a0e3neueHHs AepxkaBHOI MirpaniitHoi monituku Ykpainu: MmoHorpadis. TepHo-
mias: THEY, 2020. 416 c.

6. Vincent Chetail. Are Refugee Rights Human Rights? An Unorthodox Questioning of the Relations between
Refugee Law and Human Rights Law DOI: 10.1093/acprof:0s0/9780198701170.003.0002.

7. Strategic Framework for Climate Action. URL: https://www.unhcr.org/604a26d84/strategic-framework-for-
climate-action (nara 3BepaenHs: 05.02.2022).

8. Spyridoula Katsoni, Jan-Phillip Graf. The Future of «Climate Refugees» in International Law, Volkerrechtsb
log, 05.06.2021. DOI: 10.17176/20210605-123510-0.

References

1. Climate Change and Displacement Background Guide Challenge Topic #2 (2021). Retrieved from: https://
www.unhcr.org/en-us/61a0fd4f4 [in English].

2. Majbutnye zemli: try scenariyi globalnogo poteplinnya [The future of the earth: three scenarios of global
warming] (2021). Retrieved from https://uabio.org/materials/9544/ [in Ukrainian].

3. Vasianovych, O. A. (2020). Pravove stanovyshhe ekologichnyx bizhenciv yak vrazlyvoyi kategorii naselennya,
shho potrebuyut ekologo-pravovoi ohorony [Legal status of environmental refugees as a vulnerable category
of the population in need of environmental and legal protection]. Chasopys Kyivskoho universytetu prava —
Journal of Kyiv University of Law, 4, 337-342 [in Ukrainian].

4.  Konvenciya pro status bizhenciv 1951 r. Retrieved from https://www.zakon.rada.gov.ua/laws/
show/995 011#Text [in Ukrainian].

5. Drakokhrust, T. V. (2020). Pravove zabezpechennya derzhavnoyi migracijnoyi polityky Ukrayiny [Legal
support of the state migration policy of Ukraine]: monography. Ternopil: TNEU [in Ukrainian].

6. Vincent Chetail (2016). Are Refugee Rights Human Rights? An Unorthodox Questioning of the Relations
between Refugee Law and Human Rights Law. Retrieved from https://papers.ssrn.com/sol3/papers.
cfm?abstract id=2147763 [in English].

7. Strategic Framework for Climate Action. Retrieved from https://www.unhcr.org/604a26d84/strategic-
framework-for-climate-action [in English].

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMmun npaso3HascTBa. 1 (29)/2022 35


http://www.unhcr.org/
http://www.unhcr.org/
http://www.zakon.rada.gov.ua/laws/show/995_011#Text
http://www.unhcr.org/604a26d84/strategic-framework-for-
http://www.unhcr.org/604a26d84/strategic-framework-for-
http://www.unhcr.org/en-us/61a0fd4f4
http://www.zakon.rada.gov.ua/laws/
http://www.unhcr.org/604a26d84/strategic-
http://www.unhcr.org/604a26d84/strategic-

[ipaoxpycr T.
lMpaBa noanHW: 3MiHa KniMaTy Ta NPUMYCOBE NEPEMILLEHHS

8. Spyridoula Katsoni Jan-Phillip Graf (2021). The Future of «Climate Refugees» in International Law,
Volkerrechtsblog.  Retrieved  from:  https://voelkerrechtsblog.org/the-future-of-climate-refugees-in-
international-law/ [in English].

CratTs Hagidnia go penakiii 11.02.2022.

36 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). Anyans pobtemn npasossagcrea. 1 (29)/2022



KoHcTuTyuinHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHcoBe Npaso.
IHdopmauiriHe npaBo. MixHapoaHe npaso.

DOI:10.35774/app2022.01.037
VK 341.231.14(075)

Haoia Mockanwk,

OOKMOp 10pUOUYHUX HAYK, OOYEHM, 8.0.
3asioysaua kagedpu besnexu ma
npasooxopoHHoi JisinbHOCMI
3axionoykpaincvbk020 HAYIOHATLHO2O
VHigepcumemy

ORCID: https://orcid.org/0000-0002-9582-1236

Banenmuna Cnoma,

O00KMOP 10PUOUYHUX HAYK, OOYeHM,

npoghecop kagedpu yusinbHo2o npasa ma
npoyecy, 3aCmynHuK 0eKana puoUIHo20
Gaxyrememy 3axiOHOYKpAiHCbKO20
HAYIOHANbHO2O YHIgepcumemy

ORCID: https://orcid.org/0000-0002-9582-1236

MI?KHAPOJHO-IIPABOBI CTAHJIAPTHU B COEPI 3AXHCTY IIPAB
JIFOJJUHU TA IX BIIJIUB HA 3AKOHOJIABCTBO YKPAIHHA

Hocniooceno midcHapoOHO-npagosi cmanoapmu y cgepi 3axucmy OCHOSHUX NpaAg ma c80000 HOOUHU, OCO-
onusocmi ix enaugy na Koncmumyyiro Ykpainu ma inwi HopmamueHo-npasosi akmu. AHanizy nionsgeae cucmema misic-
HApOOHUX Npasosux akmie, sika ckradaemvcs iz: Mijcnapoonozo 6inist npo npaea a0Ouny, Y200, CApamoeanux Ha
3anobizanta ma NOKAPAHHA 3N0YUHIE, WO NPU3B00AMb 00 MACOBUX NOPYUieHb npas nioounu, Koneenyii, Hayinenux na
3axXUCm 2pyn HAceleHHs, AKi NompeOyoms 0cobaU8020 NiKAY8anusa 3 60Ky Oepacasu, Koueenyitl, cnpamoganux Ha 3a-
Xucm oOUHU 6i0 3108ACUBAHD 3 DOKY OP2aHie 0epicasu ma nocaoosux ocio, a makoic Misxcoepocasnux KoHgepenyii 3
npas noounU, Wo NPULLMAaioms 3aKoyYHi 00KyMenmu, 0008 'a3K06i 0Jisl GUKOHAHHSL 0epIICcasamu-y4acHuysImu.

Knrwowuogi cnosa: saxucm npas moO0uHu, MidiCHapOOHO-NPABOSI CMAHOAPMU, HAYIOHANbHE 3AKOHOO0ABCMBO
Yxpainu npo npasa aroounu.

Mockaliuk N., Sloma V.

International legal standards in the field of protection of human rights and their influence on the law of
Ukraine

The issue of protection of human rights, their observance and proper implementation is an urgent issue
nowadays. After all, legislation, ensuring human rights is the main indicator that indicates the sociality, democracy
and legal nature of the state. Guarantees of observance and protection of human rights must be enshrined at both the
national and international legal levels.

In today’s world, ensuring the protection of fundamental human rights has ceased to be the responsibility
of an individual country, and has become the main task of the entire international community. Due to the increased
attention of the world community to this problem, many declarations, conventions and charters have been adopted by
international organizations. International human rights law is generally regarded as international standards, as it is
developed on the basis of customary norms, which are formed as a result of the recognition by states of the rules of
conduct established by the UN General Assembly in declarations or recommendations. The vast majority of documents,
international institutions and protection procedures appeared only in the late 1940s. Human rights standards have
contributed to the adoption of a number of universal and regional legal acts in this area.

Ukraine is one of the founding members of the United Nations, so it is committed to promoting international
cooperation in the field of respect for and observance of human rights and fundamental freedoms. A number of
international acts have become the foundation for the Constitution of Ukraine. Thus, Part 5 of Art.55 of the Constitution
of Ukraine declares that «everyone is guaranteed the protection of their rights, freedoms and interests from violations
and unlawful encroachments by any means not prohibited by lawy. This corresponds to the principles of the rule of law,
which is not limited to the rule of law, but also contains the rules of morality, customs, traditions and so on.

The article examines international legal standards in the field of protection of fundamental human rights and
freedoms, features of their impact on the Constitution of Ukraine and other regulations.

© Hapia Mockaniox, Banetusa Croma, 2022
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Mockantok H., Cnoma B.
MixxHapoAHO-NpaBoBi CTaHAAPTU B cdepi 3aXMCTy Npas JIIOAMHW Ta iX BNIMB HA 3aKOHOAABCTBO YKpaiHu

Key words: protection of human rights, international legal standards, national legislation of Ukraine on human
rights.

IMocTanoBka npodaemu. Po30ynoBa YkpaiHu sk MpaBoBOi, IEMOKPATHYHOT, COIIaIbHOI IEPIKaBH, a Ta-
KO 3aKpiruieHHss B KOHCTHUTYIIT MOMOXKEHHS MPO Te, L0 JIFOANHA BU3HAETHCS HAHBUIIOI0 CONiaTbHOIO I[iHHICTIO,
BHUMarae CTBOPCHHS HOBUX ITiIXOJIIB I[0JI0 3aXUCTY IIPaB JIIOANHH.

3a3Ha4nMMO, II0 3aXUCT OCHOBHUX IIPaB JIIOAWHY HE € 3aBJaHHSAM JIMIIEe OKpeMoi KpaiHu. Y HaIl 4ac I
mpoOneMa HaJICKUTh A0 MEepIIOUEproBUX Lilel 6araTboxX MIXHAPOAHUX OpraHi3aIliii, BOJHOUYAC HAPAXOBYETHCS
Oinbiire 300 KOHBEHINIH, IeKIapallii, XapTii, sIKi MatoTh Ha METi 3aJIcK1apyBaTH OCHOBOIIOJIOXHI ITpaBa i CBOOOIH
JIFOIMHH, MEXaHI3M iXHBOTO 3aXUCTY 1 BIIHOBJICHHS Y BUNIAJIKY IOPYIICHHS. 3a3Ha4eH] Mi>KHAPOTHO-IIPABOBI aKTH,
SK TIPaBIJIO, € MDKHAPOTHUMHU CTAaHJAPTaMU, aJKe 3aCHOBaHI Ha OCHOBI 3BHYA€BUX HOPM, sIKi chopMyBaIUCs B
pe3yibTaTi BU3HAHHS IepKaBaMU MIPaBUII NOBEAIHKY, Mo Oyiu BuzHaueHi ['enepansHOI0 Acambieero OOH B ne-
Kiapanisx abo pekomenaarisax. L{i MixkHapoaHo-TIpaBOBi akTH € pyHmamenToM it Koncturymii Ykpainy, iHImx
MIPaBOBHX aKTiB y c(epi 3abe3neueHHs Ta JOTpUMaHHS IpaB JIOJUHM B YKpaiHi.

AHauni3 pociaigkeHHs1 npodsueMu. Y cydacHiil IOpUIMYHIN JiTEpaTypi 3pocTae yBara HayKOBIIB JIO MHU-
TaHHA 3aXUCTy IIPaB JIIOAUHHU. 30KpeMa, 10 MPpoOIeMaTHKy JOCHIPKYBAIM Taki Biomi BueHi, sk B. ByTkesuy,
M. I'natoBchkuid, B. [lenncoB, M. Kozwo0pa, 1. Jlykamryk, O. Mepexko, M. Muxaitnoscekuii, H. Onimenko, I1.
Pa6inosuy, T. Cninbko, B. Ctemenko, JI. Tumuenko, JI. dananeesa, 1. [llymino ta in. [IpoTe HemocTaTHIM CITijl BU-
3HATH PiBEHb HAYKOBOTO JOCIIIKEHHS IPOOJIEMH BIUTUBY Mi>KHAPOTHO-IIPABOBHX CTAHIAPTIB IO IIPaB i CBOOOA
JIFOIMHY Ha 3aKOHOJIaBCTBO YKpaiHMU.

MeTo10 cTaTTi € TOCIHIIIKCHHS MKHAPOIHO-TIPABOBUX CTAHAAPTIB y cepi 3axXUCTy MpaB JIOAWHH Ta iX
BIUIUBY Ha 3aKOHOJABCTBO Y KpaiHU.

Bukiaj ocHOBHOro Martepiay nociaizkeHHs. 3 TaBHIX YaciB JOAM MPAarHyJd J0 BUTBHOTO IACITHBOTO
XKUTTSI 0€3 )KOPCTOKOCTI, IPHUHMUKEHHSI, HACHIIBCTBA, JUIA I[bOT0 M HOTpiOHI Oynu npasa. ¥ CTapogaBHBOMY CBITI
mpaBa o JuHK Oynu y)Ke 0OMekeHi, ajpke padbu He Manu OaraThox mpaB. Y CepeaHbOBIUYi MpaBa JtoJei Bif-
PI3HSUIHCS 3aJIeKHO BiJl CTaHy, JIO SIKOT'O HaJIS)KAaJIH, YH PEJIiTii, Ky CIIOBITyBaJIH.

[Nomryk ineanbHOT MOZENI B3aEMOBIAHOCHH JIFOIMHH 1 BIIaAN TPUBAB TUCSUOMITTIMU. 3acaau JEeMOKpaTii,
MIPUHIIMITY BEPXOBEHCTBA IIpaBa, TPOMaTHCTBA, IIPaB JIOAUHU BUHUKIH e Yy [V-VI cT. o H. e. y cTapogaBHiX
rpelpKuX moiicax. Brepine inel oo piBHOCTI JIOJEH BUCIOBHIM cTaporpeirbki dimocopu Antudont, Ipo-
tarop, Jlikoppon Ta xurtaiiceki muciaureni Mao-L3u 1 Kongymiit. J{peBHropHUMCEKUM (inocodaM IPUIHUCYIOTh
3aciyry B po3poOIli MOHATTS Ta CyTHOCTI PiBHOCTI BCiX smojieii nepen 3akoHoM. [Imaron, Coxpar, IIpoTarop,
Apucrorens Ta [lepuxi «BrepIie BiJ3HaUMIN TICHY B3a€MO/IiI0 ITPaB JIFOMHY TA IAaHYBaHHS 3aKOHY B CYCIUIBCTBI
Ta BU3HAYWIIN HAIIPSIMKHU H (POPMHU PO3BHUTKY IAEP>KAaBHOCTI Ha IMIIIXY A0 cBOOOIH Ta TyMaHi3My» [1].

OTo3, IpaBa JIOAWHH, 10 IPOTOJIOIIYIOTECS Y MDKHAPOIHHUX JA0TOBOPAX, € Pe3yIbTaTOM TPUBAJIOTO ic-
TOPUYHOTO PO3BUTKY, IOCTYIIOBOTO (POPMYBAHHS CTAHAAPTIB, SAKi CTAIN KUTTEBOIO HOPMOIO Cy4acHOTO IEMOKpa-
THUYHOTO CYCIILIbCTBA.

ITpaBo ocobu Ha HEIOTOPKAHICTh BIEPIIE HA 3aKOHOIAaBUOMY piBHi Oyio 3aTBepaxkeHe B 1215 p. y «Be-
JUKiH xapTii BOJIBbHOCTEH», IO BMillyBaia 63 cTaTTi, sIKi PeryiioBaly MUTAHHS CBOOOAM Ta OCOOMCTOI Helo-
TOPKAHHOCTI, TIPaBa BJIACHOCTI aHTIIHCHKUX OApoOHIB Ta IHIIUX OCIO, 110 BOJIOIIIM 3eMIICIO, OXOPOHSIA 1X Bij
KOPOJIIBCHKOT BIIaIM Ta 0OMEXyBaJia By KOPOJIS i YMHOBHUKIB HAJl JIIOAWHOK. 30KpeMa, Y CT. 39 IIbOro IOKy-
MeHTa OyJio TporoJionieHo, mo: «’KoHa BilbHA T0AMHA He OyJie 3aapemToBaHa abo yB’ si3HEHa, a00 mo30aBieHa
BJIACHOCTI, 200 SIKUM-HEOYIb YMHOM 3HE/I0JICHA 1HAKIIIe, K 33 3aKOHHUM BUPOKOM 1 3a 3aKOHOM fepxkasm» [2]. CT.
cT. 41 142 Xaprtii 3aKpiIuTIOIOTh «IIpaBa KOKHOTO BITFHO MEPECYBATUCS B MEKax KpaiHU Ta BUDKIDKATH 32 MEXi
KOPOJTIBCTBaY.

[TpuHIIMTIK piBHOCTI Ta cBOOOAM rpomajsH Brepiie Oyno mporojomieHo B 1789 p. y Hdeknapauii nmpas
mronuHY 1 rpomansHuHa (Dpanris). B il y makoHiYHIN 1 WiTKil (opmi OyI0 pO3KPUTO CYTHICTH Ta 3MICT IpaB
JIFOIWHH, IIHHICTH JIOJCHKOi 0COOMCTOCTI, a TAKOK BH3HAYEHA POJb JEPKAaBH IOJ0 BCTAHOBJICHHS CTAaTyCy OCO-
OUCTOCTI B IPOMAJSTHCEKOMY CYCIUIBCTBI.

[IpaBa nromuum BinmoBigHo o Jlexmapariii mporoJomyrThCsl IPUPOAHUMH, HEBiI EMHUMH Ta CBSIICH-
HUMH. MeToro fepskaBH 0yio «3a0e3IeueHHs IPUPOJHUX Ta HeB eMHUX TpaBy (cT. 2). Ha mepme micre cepen
cB000/1 BUCYBaNUCs CBOOOA TyMOK 1 MOTJISA/IIB «SIK OJTHE 3 HAMOLIBII JOPOTOIIHHUX mpaB Jiroauam» (1. 11) [2].
JHexinaparis 3anepevyBaia abCOMOTHUIA XapaKTep MpaB JIAUHU: «3MiIHCHEHHS IPUPOJIHUX TIPaB KOXKHOT JIFOTUHH
00MEKeHO TUMH MEXXaMH, 110 3a0e31eUyI0OTh 1HITMM YICHAM CYCHLIbCTBA «3A1HCHEHHS THX CaMUX MpaB» (CT. 6)
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[2]. TobTo KOpHCTYBaHHS CBOOOJIOI0, HACAMIIEPEl, He Ma€ MIKOJAUTH iHIIiH JtouHi. [TpuuoMy Mexi mpas Ta cBO-
001 MatOTh OyTH BCTAHOBJICHI TUIBKH 3aKOHOM.

Y3aranpHIOIYHX MIAXOAM 10 PO3YMIHHS 3MicTy mpaB moauad, M. 1. Ko3io0pa mpomnonye Take ix BU3HA-
YCHHS: «IIpaBa JIIOJUHHU — II¢ BU3HAHI CBITOBUM CIIIBTOBAPHCTBOM OJ1ara if yMOBH JKHUTTS, IKHX MOXE JJOMaraTucs
ocofa BiI AepKaBH i CYCHITBCTBA, B SKHX BOHA XKHMBE, Ta 3a0€3MEUEHHs SKUX pPeajbHE B YMOBaX JOCSITHYTOTO
JIOJICTBOM Tiporpecy» [3].

3a3HaYnMO, KOJIM TIpOoOIIeMa TIpaB JIFOANHH BUIIIUIA 32 MEXI OKPEMOI JepiKaBH, TOMI i BHHUKIIA HEOOXi-
HICTh MPUHHATTS Mi>XHAPOIHO-IIPABOBHUX CTAHAAPTIB y Taiy3i mpas oauHu. i crangaptu Oyiau yHIBepcaTbHIMU
Ta Bi0OpakeHi B MDDKHAPOIHO-TIPABOBUX aKTaX, SIKi BCTAHOBUIIN 3araJIbHOMIONCHKI CTAaHJApTH IIPaB Ta iHTEpeCiB
oco0u, BU3HAYMBIIIN MEXY, 3a SIKY Jiep>kaBa He MOKE BUXOIUTH. SIk 6aunMo, IpaBa JIFOAWHH CTAIN 00’ €KTOM Pery-
JIFOBaHHS HE TUTBKH OKPEMOI Iep>KaBH, a it MKHAPOIHOTO CIIIBTOBAPUCTBA.

OTox, sk 3a3Ha4ae C. llleBuyk: «MiXHapOAHI CTAHAAPTH B Taily3i IpaB JIOJUHU — II€ 3araJIbHOBU3HAHI
MIXKHApOTHO-TIPABOBI HOPMH, SKi 3aKPIIUIFOIOTh HA 3arajIbHOJIOACHKOMY PiBHI CTaTyC OCOOUCTOCTI 1 BCTAHOBIIIO-
IOTh TIEPEIIiK OCHOBOIOJIOKHUX IPaB i cBO0OOA, 000B 30K JepikKaB JOTPUMYBATHCS UX MPaB i CBOOOJ, a TaKOXK
ME3Xi MOXKIIMBOTO 200 MPUITYCTHUMOTO iX 0OMexeHHs» [4, ¢. 2].

Bapro 3a3HaunTH, 10 OiIBLIICTE MIKHAPOJHHUX JOKYMEHTIB 1 Ipoueayp 3axucty 3’ssuimcs B 40-x p.
MHUHYJIOTO CTOJITTA. [HCTUTYII] 3aXucTy MpaB JTIOMUHM HOCHPISUIN MPUNHHITTIO YHIBEPCATBHUX 1 peTiOHAIBHIX
npaBux akTiB. CtBopenHss OOH, npuiinsatts ii CtaTyTy 0yiI0 MOYaTKOM SIKiCHO HOBOTO €TaIy MiX/IepXKaBHUX BiJI-
HocuH oo npas moauad. CtatyT OOH 3000B’s13yBaB JAep)kaBU JOTPUMYBATHUCS IIPaB Ta CBOOO] JIIOAWHU, He-
JIOITyCKarouH Oyab-sikoi nuckpuMinariiii. 10 rpyans 1948 p. I'enepansia Acam6iiess OOH Oyio npuitHsia 3araabHy
JIeKIapaIio mpas JIOAMHY, 1O € OJHUM i3 HAHGIIBII 3HAUYIINX JOKYMEHTIB y rady3i mpas jiroauHu. [i mpeambyia
Ta TPUALATH CTaTeil MPOTOJIOMIYIOTh TPOMAITHCHKI, MTOJIITUYHI, EKOHOMIUHI, COLliaNbHi, KyJIbTypHi IIpaBa.

3aranpHa AeKIapallis He € JOTOBOPOM Ta HE Mae «00OB’s3KoBO» cuim. Tomy ['eHepanpHa Acambies
OOH nopyunna Kowmicii 3 mpaB sroquHu 3a yuacti EkoHoMiunoi Ta ComianbHol Pagu po3poOuT okpemi makTH
PO MpaBa JIFOJUHH, K1 OXOILTIOBAIN O 3HAYHUIA TIepeltik mpas i cBo00.1. [Teprni cTaTTi Oyyiu MpUCBAYEHI MPOrojo-
IICHHIO OCHOBHHX CBOOOI 1 PIBHOCTEH YCiX JItOJIeH, TaKOX Mpas, sKi 3akpimieHHi y Jeknaparii. Hactymnni 19 cra-
Teit (cTarTi 3-21) Jlexnapartii mpucBsiueHi TpoMaTHCHKAM Ta AEMOKPATHYHUM IIpaBaM, 30KpeMa: IpaBo Ha )KUTTS,
a TakoK CBOOOIY Ta Oe3meKy; mpaBo Ha CBOOOIY MOBH, PEIirii, MEPHHX 300piB, MPaBO Ha CBOOOIY IepecyBaHHS
IpaBo, a TAaKOXK Ha CBOOOAY Bil paOCTBa Ta IiTHEBUILHOTO CTaHy, MPaBO HA HEBTPYYAaHHS Y IPUBATHE JKUTT,
MpaBo Ha BOJOAIHHSI MaifHOM, IIpaBa OO0 3aXUCTY Bil HE3aKOHHOTO KPHUMIHAIBFHOTO IiepeciiayBanHs Tomo. CT.
cT. 22-29 mepeniuyroTh collialbHi, EKOHOMIUHI Ta KyJbTYPHI ITpaBa, 30KpeMa: IpaBo Ha Mpallio, colliaibHe 3a0e3-
MICUEHHS, OCBITY TOIIO. 3aKpiIUIIOI0YH IIpaBa Ta cBOOOIH IIOANHH, [lekmaparis TakoK BCTAHOBIIIOE, IO JIFOANHA
Mae IeBHi 000B 13K MTepe]T CyCIUTECTBOM, TOMY JJIS 3A1HCHEHHS MIPaB Ta CBOOO BOHA MOKE TIATABATUCS ICTKUM
0OMEKEHHSIM, SIKi MalOTh OYTH BCTaHOBJICHI 3aKOHOM Ta BBOAUTHCE JIUIIE 3 METOO 3a0€3MeUeHHsI IIPaB Ta CBOOO
THIINX JIIO/IEH, a TAaKOXK 33JOBOJICHHS BUMOT MOPAJTi, 3arajJbHOr0 J00po0yTy i CYCIiIBHOTO HOPSIKY.

ITin erinoro OOH y 1966 p. Oynu npuitHsaTi Mi>KHApOIHHUM MAKT MPO FPOMAITHCHKI Ta MOJITUYHI MpaBa
Ta MiXKHapOAHUN TaKT MPO EKOHOMIYHI, COLiabHI W KyIbTypHi npaBa. [laktn HaOymu urHHOCTI Yy 1976 p., KOIH
ix patugikyBamm 35 nepkaB, iX MOJOKEHHS € 000B’I3KOBUMH IS IEPKaB-YIaCHHIIb.

CkianoBoro [lakTy mpo rpoMagsIHCHKI Ta MOJITHYHI paBa € PakynbTaTHBHUH MpoToKod Ne 1, sKwif Ha-
nae mpaBo moxaBatu ckapru B Kowirer i3 npas moguan OOH mpo Te, mo 0co0u CTaiau KEepPTBOIO IMOPYIICHHS
SIKOT'0-HEeOYTb 13 MpaB, 3akpimieHux y [1akTti nepxaBoro-yuacHuiiero. Y 1989 p. 0ys npuitastuii @akyabTaTHBHUAN
mpoTtokoi Ne 2 mpo ckacyBaHHsI cTpatu. Bapro 3a3HaunTH, mo YKpaiHa € ydacHUIer0 000X nakriB ta dakynpra-
TUBHOTO NpoTokoiy Ne 1 o ITakTy mpo rpoMaasHCBKI Ta MOJIITHYHI [IpaBa.

MixxHapoHuUit 617UTH TIPO MpaBa JIFOMHU CKIATAETHCS 3: 3arajbHOI IeKiIaparii mpas JIoAuHN, MiXKHApOI-
HOT'O TAKTY PO TPOMAISTHCEHKI 1 TIOJIITHYHI ITpaBa, a Takok dakyIbTaTHBHOTO IIPOTOKOITY 10 HHOT0, Mib>kKHApOIHO-
ro TaKTy PO eKOHOMIYHi, COLliabHI i KyIbTYpHI Ipasa[S].

I1le 0OJIHUM OpraHOM, OCHOBHUM 3aBJIaHHAM SKOTO € 3aXHCT MpaB MoaunH, € Pana €spomnu. Ii nepxasu-
yuacHuni 4 yucronana 1950 p. npuitHsim €BpoIeiicbKy KOHBEHINIO IIPO 3aXHCT IpaB JIIOJHHU Ta OCHOBOIIO-
JIOXKHUX cBOOOJI. 3a 3MICTOM TpaBa, siki nepeadaveHi B KoHBeHIIi, Ik TPaBHII0, 301ral0ThCS 3 THMHU MTPABaMHU, SIKi
BU3HAUCHI y MIXHApOAHOMY HaKTi PO TPOMAITHCHKI Ta ONITHYHI ITpaBa. KOHBEHIIis 3aXUIae TPOMaITHCHKI Ta
nmoJiTHYHI TipaBa oauHY. [ii un Oe3AisIpHICTD eprKaB, sSKi mignucani KoHBeHIlio, TPy NOPYIISHHI pas, 1110 3a-
KpiIUIeH] y Hilf, MOXKYTBh OCKapXKyBaTuCh B €Bporeiickkomy Cy/Ii 3 IpaB JIOIIHU, IKOTO PIlIEHHS € 000B’I3KOBUMHU
IUTsL IepaKaB-ydacHUIb KOoHBEHIIIi.
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CpOoTo/IHI CKJIaNacsi cuCTeMa MiXKHAPOJHUX MPAaBOBUX aKTiB, sIKi CTOCYIOTBHCS 3aXUCTY MPaB JIOAUHH, 1I€:
«1. MixxHapoaHu#t 017U PO TpaBa JIOAWHH, IO MiCTUTh MEPENTiK HeBil'€MHUX Tpas; 2. YTOAH, CIPSIMOBaHI Ha
3ano0iraHHs Ta HOKapaHHs 3JI0YHHIB, 0 IPU3BOSTH O MACOBUX MOPYIIEHb MpaB ouHu (KoHBEHIIIs po He-
3aCTOCYBaHHS CTPOKY JABHOCTI JI0 BOEHHHUX 3JI0YMHIB NMPOTH JIIOJCTBA Bix 26 x0BTHA 1968 p., KoHBeHtis mpo
MOTepeKCHHS 3JI0YMHY TeHOIWAY i mokapaHHi 32 Hboro 1948 p.); 3. KoHBeHii, cripsMoBaHi Ha 3aXUCT TPyl
HaCeJNIeHHSI, SIKi MOTPeOYIOTh 0COOIMBOTrO MiKITyBaHHs 3 00Ky AepkaBu (KoHnseH1is mpo npaea autuau 1989 p.); 4.
KonBeHii, cipsiMOBaHi Ha 3aXHCT JIOIUHH BiJl 3I0BXKHBaHb 3 00Ky OpraHiB AepKaBH Ta mocagoBux ocid (Kenes-
cbKi KoHBeHIIT 1949 p. mpo 3axucT >xepTB BiitHM, KOHBEHIIIsI Mpo JikBigamito Beix GopM pacoBoi JUCKpUMiHAL{
1966 p., Konsenist npo moniTudHi npasa xiHok 1953 p., KorseH1is npo mikBizariro Bcix ¢popM TUCKpUMiHALI{
BIZTHOCHO XiHOK 1979 p., JlonaTkoBa KOHBEHIiA PO CKacyBaHHS paOCTBa, pabOTOPriBii it iHCTUTYTIB 1 3BHUAIB,
noIiOHKX 3 pabcTBoM 1956 p., KoHBeHIIi0 Mpo rpoMaaaHCTBO 3aMiXHBOT KiHKH 1957 p.); 5. MikaepkaBHi KOH-
(bepeHtii 3 mpaB JIOAWHHY, IO MPHUMAIOTH 3aKITIOYHI TOKYMEHTH, 000B’SI3KOBI Il BAKOHAHHS JIePyKaBaMHU-ydac-
HUISIMU (3aKTIOUHUN TOKyMeHT BeecBiTHBOT KOH(epeHIIii 3 mpas moaunu. — Binens, 1993 p.)» [2].

3HayHMil BHECOK y cdepi 3aXUCTy Ta 3a0e3NedYeHHs NpaB JIOJAUHU POOJIATH CIIEliali3oBaHi yCTaHOBH
OOH, nanpuxiang FOHECKO Tta MixHaponHa opraHizamis mpaiii. 30KpeMa, OCTaHHS po3po0uiia Ta yxXBaluia
KonBeHI1ir0 npo ckacyBaHHs MPUMYCOBOT Tipaili, KOHBEHIIi10 po piBHY BUHATOPOY YOJIOBIKIB Ta JKIHOK 3a mpa-
IF0 PiBHOT IIHHOCTI, KOHBEHIIIIO 111010 3aXUCTY 3apO0iTHOT IJIATH Ta iH.

Opranizanis O6’eqnannx Hamiii 3 nutase ocBity, Hayku i KyiasTypu (FOHECKO) ctBopena 16 mororo
1945 p. lllTa6-xBapTHpa ii po3zramosana B Ilapmxi, ®panmis. Ceoroani wieHamu nanoi Opranizanii € 188 kpain
cBiTy. OcHOBHA {i MeTa IoJIsIrae B CIPUSHHI MUPY 1 O€3MeKH IUITXOM CIIBIIpaIli HApoIiB y cdepi OCBITH, HAYKH Ta
KyJIbTYpH 33151 3a0€3ICUCHHS TOBATH 0 3aKOHHOCTI, CIIPaBEUINBOCTI, IIPaB Ta CBOOO JIFOJMHH, IPOTOJIOMECHUX
y Craryri OOH, s Bcix HapoJiB HE3aJe)KHO BiJl pacH, cTaTi, MOBH 4H peirii [6]. HaiOinbpm monyssipHOO €
Kongentist KHHECKO nipo 60poTh0y 13 TUCKpUMiHAIli€r Y ramy3i ocBitd 1960 p., sika nmependavae MKBiAAII0 Ta
MOTICpEeKCHHS OYab-K01 JUCKpHMiHaLii B cepi ocBiTH.

Bapro 3a3HaunTH, Mo 00paBIIN NIIIX HE3aJIC)KHOIO CTAHOBIICHHS Ta PO3BUTKY, 3aKkpinuBimu ne y Kon-
cTHTYLIl, YKpaiHa TakoX MIATBEPIIIIa CBOE IPArHEHHS PO3BUBATHCH 1 3MIITHIOBATUCH SIK AEMOKPATHYHA, COLi-
allbHa, MPaBOBA JAEpiKaBa, B sIKi OJHUM i3 QpyHIaMEHTaIbHUX MPUHIHUIIB € 3a0e3IeUCHHS MIpaB Ta cBOOO JIF0-
TMHU i rpoMaasHuHA. [linTBeprkeHHAM 1boT0 € paTudikanis YkpaiHoro €Bponeiicskoi KoHBeHIil mpo 3axucT
MpaB 1 OCHOBHHUX CBOOO/I JIFOAMHHU, 3T1IHO 3 SKOIO MpaBa Ta CBOOOAM JIOJMHU CTAHOBIATHh HAWBHINY LIHHICTB 1 €
HEBIJI’€MHUMH Ta HaJeXaTh KOXKHIN 0co0i Bil HapopkeHHs. Tomy X 3a0e3nedeHHs € OTHIE0 3 HAUTONOBHIIINX
(GYHKIIH JepKaBH.

He Bunanxoso, mpuitasra 28 uepBHs 1996 p. BepxosHoto Pagoro Ykpainu Koncrurynis Yxpaiau nporo-
JIOCHIIA, IO «IFOJINHA, 11 JKUTTS, 310POB’ s, 9eCTh 1 TAHICTh, HEAOTOPKAHHICT 1 Oe3MeKa € HAaBHUIIOK COLIATBHOI0
miHHICTIO» [7]. Sk 6aurMo, KOHCTUTYINISA BCTAHORBIIIOE, IO IEPKaBa BIAMNOBIIaTbHA 332 CBOYO JiSUTLHICTD, @ yTBEp-
JDKSHHS Ta 3a0e3IeYeHHsI IpaB i CBOOO I JIIOAWHH € 1l TOTIOBHUM 000B’s13K0oM. JIJIs TapaHTyBaHHS Ta 3a0€3MeYeHHS
[paB JIOIUHH i TPOMaJsTHUHA AepKaBa Ma€ CTBOPUTH MEXaHI3M peaji3alii HuX Impas, rapaHToBaHuX KoHBEHIIIE€0
PO 3aXUCT MIPaB Ta OCHOBHHUX CBOOOJ JIFOANHH.

ITpote mosokeHHs B cepi MpaB MIOJUHN PEasli3oBYIOThCA B YKpaiHi HEOJHAKOBO, Y IESKUX cdepax Bce
1ie € cepio3Hi MPoOJIeMH, B IHIIMX BiA4yBa€eThCs MOMITHHI Tiporpec. Jleski 3 mosnoxenb KoHBeHINIT 04iKyOTh Ha
MPUAHATTS BIJAMOBITHUX 3aKOHIB. Ha skaib, peaiizaliis npas JrOJAUHA B YKpaiHi 4acTo Iie He BiAMOBIa€e €BpPOIICH-
CBKUM CTaHIAapTaM B LIl Taxy3i, a TOMy IPOCTOPY AJIsl BIOCKOHAICHHS B HAIIIOHAJIBHOI CHCTEMH peajizaii € me
JIOBOJII.

BaxmuBy ponb y 3anpoBaPKeHHI MDKHAPOJHUX CTAHAAPTIB y IiH ramysi Bimirpae €BpomnelchKkuii ¢y 3
npaB moauHu. Sk 3a3Hauae T. M. Cninbko: «[lounnatoun 3 1997 p., Binkonu Ykpaina patudikyBana €Bponeiicbky
KOHBEHIIIIO PO 3aXKCT MPaB JIOJUHA Ta OCHOBOIIOJIIOXKHHX CBOOO, €BponerchKuii cyn yxBanus moHnaa 500 pi-
IICHB, B IKAX BU3HAB YKpaiHy TaKOIO IePkKaBoIo, 10 MOPYyIIyBaja npasa moauan [8]. o €Bpormeiicbkoro cymy
«3 1959 p. o 2017 p. noaano 89 593 3asiB, a KiTbKIiCTh MPUHHATHX HUM 32 IIeH yac pimeHs ckiaaaae 20 637, i3 HUX
o Ykpaini 1213 (5,91 % Bix 3aranpHO1 KiTbKOCTI)» [9].

OTxe, KoHBeHIIis IPO 3aXHCT NMPaB Ta OCHOBHUX CBOOOJ JIIOJUHH € MIATPYHTSAM JUISL OJAIBIIOT 3aKOHO-
JIaBYOT JAISUTHHOCTI, il HOPMHU MOBUHHI MaTH 0COOJIMBE MPIOPUTETHE 3HAYCHHS JIJIs TPABOBOT CUCTEMH Y Kpainu. 3a-
KOHH MArOTh BIATIOBIIaTH 3MICTY IIpaB Ta CBOOO/, TapaHTOBaHUX KOHBEHIII€IO PO 3aXUCT MpPaB i OCHOBHUX CBO-
00/ TIOANHY, MIXXHAPOAHO-IIPABOBUM CTaHIapTaM, IHTepecaM CyBEepEHHOI, IPABOBO] 1 IEMOKPATHYHOI YKpaiHu.

BucHoBku. OTOX, Mi>XKHapOJIHO-IIPABOBI JOKYMEHTH IIOA0 3aXHCTY IpaB JIIOJHHU BU3HAYAIOTH YHIBEp-
CaJlbHy CHCTEMY IpaB i cBOOO, sKa Ma€e 3a0e3MeUnTH HOPMAIbHY KUTTEASUTBHICTh 0c0OU. HaBiTh SKIIO TIEBHE
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KoHcTuTyuinHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHcoBe Npaso.
IHdopmauiriHe npaBo. MixHapoaHe npaso.

MIPaBO HE OTPUMAIIO KOHCTUTYILIMHOTO BPETyIIOBaHHS 3 00Ky OKPEeMO1 iep»KaBy, BOHO BU3HAETHCSI HA OCHOBI MiX-
HapOJHO-IIPABOBUX aKTiB, aJDKE 3araIbHOBU3HAHUM € IIPIOPUTET MIKHAPOIHOTO MIPaBa 010 BHYTPIIIHBOIEPKaB-
HOTO.

SIK BiIOMO, 32 OCHOBY BCiX MIDKHAPOAHUX CTAHAAPTIB Y c(hepi IIpaB JIOAUHH B3SITO 3aralbHOBU3HAHI IIPUH-
IUITH, 30KpeMa: TI0Bara CyBepeHITeTy AepKaBH; CaMOBPSLyBaHH HapOJiB Ta HAIlii; HEIPUITYCTUMICTh BTPYYaHHS
B CIIPaBH JIeP>KaBH; PIBHOMPABHICTh BCIX JIIOJICH; PIBHICTH MPaB YOJIOBIKIB 1 )KIHOK; 3a00pOHa AUCKPUMIHAILIT; 10~
TpPUMaHHS NIPaB JIOJUHA B yMOBAX 30pOMHNX KOH(IIIKTIB Ta BIANOBIJAIBHICTE 3a IX MOPYIICHHS.

3HaveHHsI IUX IPUHLUITB HacaMIIepe]] y TOMY, IO BOHU € HiATPYHTSM JJIs BU3HAUCHHS Ta 3aKOHO1aBUO-
IO 3aKpiIUICHHS IPaB JIOAWHU B YKpAiHi, a TAKOXK KPUTEPieM 3aKOHHOCTI AiSIIBHOCTI Oy b-sIKOT IepxKaBH y cdepi
3a0e3MeveHHs 1 3aXUCTY MPaB JIIOIMHH, 10 € 0COOIMBO aKTyaJIbHUM ChOTOIHI.
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3AXHUCT IIPAB CITIOJKUBAYIB PIHAHCOBHUX
HOCJOYT B YMOBAX BOEHHOI'O CTAHY

Axmyanvhicmo 3a3HaueHol memu 00CHIONCEeHHSI 0OYMOBIEHA, 3 00HO20 OOKY, 8ANCIUBICINIO OOCIIONCEHHSL Me-
XaHI3MI8 3aXUCmy npae cnoxicudayie iHaAHCO8UX NOCIY2e 8 YMOBAX BOEHHO20 CMAHY, d 3 IHUWI020 — HAABHICMIO meope-
MUYHUX Ma NPAKMUYHUX NPABOBUX NPOOTIeM, NO8 SA3AHUX 3 OP2AHIZAYIEI0 0ePIAHCABHO20 KOHMPOIO Y Yill cghepi. 3a ceoim
npaeosuM 3MICMOM BOEHHUL CIMAH — Ye 0CODIUBUL NPABOBULL PENCUM, SKULL MOJCce OYMU 66e0€HO 34 NeGHUX YMO8 HA
mepumopii yciei Ykpainu, abo Ha okpemux ii mepumopisx. I1iocmaeoro 015 3anpo8adtceHHsi B0EHHO20 CIAHY MOHiCe
b6ymu 5K 30poiina acpecisi abo 3a2po3a HAnady, Max i 3a2po3a 0epIiCasHill He3anedcHocmi YKkpainu ma mepumopiais-
HiU yinicnocmi kpainu. /[ ei0sepHents 3a2po3 0Jisi HAYIOHANbHOL Oe3neku 8i0ON0GIOHUM OP2AHAM 61A0U, GIUCLKOBUM
AOMIHICMPAYism, BIUCbKOBOMY KOMAHOYBAHHIO MA OP2AHAM MICYEB020 CAMOBPSIOYE8AHHS HAOAIOMbCSL HeOOXIOHT NOGHO-
8AJHCEHHS NIO YAC BOEHHO20 CMAHY

Memoro HayK08020 00CNIOHCEHHA € NPOBEOEHHS KOMNIEKCHO20 HAYKOB020 AHANIZY MeopemuiHux, npaKkmuy-
HUX [ HOpMAMUBHUX NPobieM 3a0e3neyeHHs 3aXUCmy npas CROHCUBAYI8 IHAHCOBUX NOCLYE 8 YMOBAX B0EHHO20 CIMAHY
ma po3pobieHHs npono3uyii o000 YOOCKOHANEHHS YUHHO20 3AKOHOOABCHEA 3 MEMOK 2apMOHI3ayii HAYiOHANIbHO20
3aKoHo0ascmea i3 saxonodaecmeom €gponeticokozo Coro3zy.

Aemop 3a3nauae, wo Ha OCHOBI AHANIZY eKCmpeHux Hopmamuerux akmie Hayionanenozo banky Yrpainu, cnps-
MOBAHUX HA 3a6e3NeYUEeHHs 3aXUCTTY NPAE CHONCUBAUIE (DIHAHCOBUX NOCTLY2 8 YMOBAX BOCHHO20 CIAHY, MOJICHA 3p0obumu
neeHi 6UCHOBKU.

Tonoarcenns npo 3axucm cnoxicudayie PiHAnCco8UX NOCIY2 8 YMOBAX 60EHHO20 CIANY MAIOMb 3aXUWamu iHmep-
ecu CnoJcu8auie, 3a0X0Yy4U HAOAHHS AKICHUX NOCTY2 MA YeCHY KOHKYpeHyilo. Bioxio 3 punky mux yuacHukie, nociyau
SAKUX 6e3n0cepeonbo NO8)A3aHI 3 PIHAHCOBUMU YCMAHOBAMU O0ePHCABU-ASPECOPA, HUZLKOK AKICIIO | 3ACHO8AHI HA 00-
MAHi ma 310824CUBAHHAX, aDO MUX, XIMO NPacHe MAKCUMAIbHO20 30IIbUWEeHH NPUOYMKY 8 KOPOMKULL MePMiH Ha WKOOY
0062ompueanii YiHHoCcmi 018 KIi€EHmMI8 ma aKyionepis, € HACNPAsoi 0OHIEI0 3 OCHOBHUX Yineli MaKo20 HOPMAMUBHO-
npasoso2o pezynr08aHHsl.

Knrouosi cnosa: 6ocnnuii cmaw, npasa cnojicusadie, IHAHCO8i NOCiyau, MIZCHAPOOHI CaHKyii, be3nexa cno-
Jrcusauie Qinancosux nociuye.

Odynak O., Holota N.
Protection of the rights of consumers of financial services in conditions of maritime
The relevance of this research topic is due, on the one hand, the importance of studying the mechanisms of
protection of consumers of financial services in martial law, and on the other - the presence of theoretical and practical
legal issues related to state control in this area. According to its legal content, martial law is a special legal regime that
can be imposed under certain conditions throughout Ukraine or in some of its territories. The basis for the imposition
of martial law may be armed aggression or the threat of attack, as well as the threat to state independence of Ukraine
and the territorial integrity of the country. In order to avert threats to national security, the relevant authorities, military
administrations, military command and local self-government bodies are given the necessary powers during martial law.
The purpose of the research is to conduct a comprehensive scientific analysis of theoretical, practical and
regulatory issues of protection of consumers of financial services in martial law and develop proposals to improve
existing legislation to harmonize national legislation with European Union law.
The author notes that based on the analysis of emergency regulations of the National Bank of Ukraine aimed at
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protecting the rights of consumers of financial services in martial law, a number of conclusions can be drawn.

Provisions on the protection of consumers of financial services in martial law should protect the interests of
consumers by encouraging the provision of quality services and fair competition. Withdrawal from the market of those
participants whose services are directly related to the financial institutions of the aggressor state, low quality and
based on fraud and abuse, or those who seek to maximize profits in the short term to the detriment of long-term value to
customers and shareholders in fact, one of the main purposes of such regulation.

Keywords: martial law, consumer rights, financial services, international sanctions, security of consumers of
financial services.

IocTranoBka npodJsemu. [Ipesunent Yipainu Bonongumup 3enencbkuii mianucas Ykas «IIpo BBeqeHHS
BOEHHOTO cTaHy B Ykpaini» Ne 64/2022 [1]. BimnoBimHo 10 TIOJ0KEeHb YKa3y, BOEHHUH CTaH 3alpOBaKYIOTh O
I’ SITIA TOUHI TPUALATE XBHIKH 24 jrotoro 2022 p. CTPOKOM Ha TPHUIIATH 1i0. 3a3HaUeHe pilllcHHS YXBaJCHO B
3B)SA3KY 3 BIICBKOBOIO arpeciero pocii mpotu Ykpainu i Ha ocHoBi mpomno3uiii PHBO i BiANmoBiqHO 10 MOJOXKEHb
3aKOHOJIaBCTBA Y KpaiHHU.

3a cBOIM IIPaBOBUM 3MICTOM BOEHHHI CTaH — [I¢ OCOOIHMBUH MTPAaBOBHI PEKUM, SIKHI MOKEe OYTH BBEICHO
3a IEBHUX YMOB Ha TePUTOPIi yciel Ykpainu, a0o Ha okpeMuX 11 Teputopisx. ITicTaBoro 115 3anpOoBaKSHHS BO-
€HHOTO CTaHy MOXe OyTH sK 30poiiHa arpecist abo 3arpo3a Hamajy, Tak i 3arpo3a Jiep>kKaBHiil He3aJe:KHOCTI YKpa-
1HHU, Ta TepuTOpiaNIBbHIN 1iMicHOCTI Kpainu. Sk 3a3navae JIx. JIent Lent J.A.(1947), nns BiABEepHEHHS 3arpo3 s
HaI[lOHAIBEHOT OE3MEeKH BiIOBITHUM OpraHaM BJIaJH, BIHCHKOBUM aIMiHICTpaIlisiM, BIHCbKOBOMY KOMaH/IyBaHHIO
Ta OpraHaM MICIICBOTO CAaMOBPSAYBaHHS HAAI0ThCs HEOOX1IHI TOBHOBa)KEHHS ITiJ] YaC BOEHHOTO CTaHy [2, ¢. 47].

B yMoBax mpaBoBOTO pekMMy BOEHHOTO CTaHy MOXJuBe, Ha nyMKy P. llan [Taono (Pangilinan-Jamolin,
Lei A., de Guzman, Rowena P. and Yema, Dan Paolo R. (2021)) TuM4yacoBe, 3yMOBIICHE 3arp03010 HaI[lOHANBHIN
Oearerni, 0OMeXeHHs KOHCTUTYIIIHHUX TIpaB i CBOOO JIIOJIIHY, 8 TAKOXK IIPaB Ta 3aKOHHUX IHTEPECIB IOPUANTHUX
ocib6 [3, c. 47].

BudepnHuii nepenik 31 BCTAHOBICHHSIM CTPOKY [l 3a3HaY€HIX 00MEKEHb, a TAKOK THMYaCOBI OOMEKeH-
HS IIpaB Ta 3aKOHHMX iHTepeciB (i3MYHUX 1 IOPUIUYHHUX 0Ci0 i3 3a3HaUCHHAM CTPOKY Aii 3a3HaYCHUX 0OMEKEHb
3a3HavaeThesl B Ykasi [Ipesunenta YkpaiHu Mpo BBeICHHS BIHCHKOBOTO CTaHy. 3a3HaUCHHUH YKa3 3aTBEPIKYETHCS
nonatkoBo BepxoBHoto Panoro Ykpainu.

AHaJi3 ocTaHHIX J0ocaizKkeHb i myoaikaniin. HaykoBo-TeopeTnuHy 0a3y HAyKOBOTO JTOCIIDKCHHS CTa-
HOBJISITH NPAlli TAKUX BITYM3HSIHUX Ta 3apyOKHIX HAyKOBIIB-IIPABHUKIB, SIKI BUBUAIN 0COOIMBOCTI 3aXHCTY MPaB
1 cBOOOJI rpOMaJIsiH Y TIepio]] 3anpoBaPKEHHsI BOEHHOTO a00 HaJA3BHUAHOrO cTaHy, sk Pangilinan-Jamolin, Lei A.,
de Guzman, Rowena P. and Yema, Dan Paolo R., 'ap0inceka-Pyaenko A., Cononikina, 1. B., Manemuk T., Lent
J.A., Kapmanita M., Mesmpxyn M., Xapa6eptom 1., Duong T.T. Nguyen, Linh H.T. Tran, Nhung, Yen H. Hoang,
T.H. Nguyen, Irfan, M., Sarwar, A. Asma, Rashid, Ngoc B. Vu. Akhtar, S., Q. U. A. Oleksandr O. Bryhinets, Oksana
R. Shevchuk, Ivo Svoboda, Yevgen V. Kotukh, Valentyna Yu. Radich Loukoianova, E., D.C. Loukoianova, E.,
Davidovic, S., Sullivan, H. Tourpe. Ixui nosuuii MaroTs 371e611b110T0 y3araabHeHuit xapaktep. TakuM 4UHOM, Ha
CBOTOJIHI icHY€ 00’ €KTHBHA HEOOXiTHICTh TTHOOKOTO i I'PYHTOBHOTO JOCTIDKEHHS MUTAHHS 3aXUCTy IpaB CIO-
XMBaviB (JiIHAHCOBUX MOCITYT B YMOBaX BOEHHOT'O CTaHY.

Mera cTaTTi — JOCTIIUTH TEOPETHYHI, IPAKTUYHI i HOPMATHBHI IIPOOIIEMH 3a0€3MIeUeHHs 3aXUCTY IPaB
CIOKMBaUiB (hiHAHCOBHX IOCTYT B YMOBaX BOEHHOTO CTaHy Ta PO3POOUTH MPOIO3HIIiH OO YAOCKOHAICHHS YHHHO-
I'0 3aKOHOJ/IABCTBA 3 METOIO TapMOHi3allii HallIOHATLHOTO 3aKOHO/IABCTBA 13 3aKOHOIaBCTBOM €Bporneicbkoro Coro3y.

Bukiax 0CHOBHOro Martepiany gociilskeHHs. [IpuHIND BiAnmoBigagsHOTO (hiHAHCYBAaHHA — 0a30BHH
MPUHINI HaJaHHs (HIHAHCOBHX IIOCIYT Yy MEpPioJl BOEHHOTO CTaHy — IIe HaJaHHS Po3ApiOHuX (iHAHCOBHX MO-
CJIYT 3a MPHUHIUIIAMH ITPO30POCTi Ta cripaBeIMBOCTi. CTpaTerii CTUMYIIOBaHHS BiAMOBiAaIBHOTO (hiHAHCYBAHHS
OXOIUTIOIOTH PETYJIIOBAHHS 3aXHCTY IIPAB CIIOXKHMBAYIB; CTAHIAPTH MOCTAYAIbHUKIB (DIHAHCOBHUX IOCIYT Ta rajy-
3€Bl CTaHAAPTH, TaKi SK KOJEKCH MOBEIIHKH; & TAKOXK IHII[IaTHBH MIOJI0 MMiIBUIIEHHS 00i3HAHOCTI Ta (hiHAHCOBOT
CIPOMO>KHOCTI CIIOKMBauiB. Y IIiif CTaTTi OCHOBHA yBara MPUALISETHCS 3aXUCTY MPaB CIIOKUBAYIB (DiHAHCOBUX
MOCITYT B yMOBAaX BOEHHOT'O CTaHy, 0COOINBO IS JIFO/eH 3 HU3BKUMU toxofaMu. [IpaBoBe perymoBaHHS 3aXUCTy
IpaB CIIOKUBAYIB C()OKYCOBAHO MMEPEeBAKHO HA (PiHAHCOBUX MPOAYKTAX, a MPYACHIIHHE PETYIIOBAHHS CHPSMO-
BaHO Ha 30epeKeHHs MIITHOTO (hiHAHCOBOrO CTAHOBHINA 1 CIIPOMOXKHOCTI (DIHAHCOBUX YCTAHOB T4, Y INHPIIOMY
ceHci, ¢inaHcoBoi cucremu. IlpynenHniiiHe perymroBaHHS, TUM HE MCHII, TaK0XX POOHUTH CBI BHECOK y 3aXHCT
IpaB CIIO’KUBAYIB B YMOBaX BOEHHOTO CTaHy, IPAarHy4YH 3amo0irti 30uTkaM APiOHUX HEJOCBITYCHUX BKJIATHHUKIB
Ta 3a0XOUYIOYH HANIHUX MOCTaYalbHHKIB, 3MaTHHUX 3allPOIOHYBATH HAMIHHUI NOCTYH IO (piHAHCOBUX IOCIYT
MPOTATOM 3HAYHOTO Tiepiony yacy [4].

Y pamkax 3aifiCHeHHs MPYACHIIHHUX 3ax0/iB HaiioHabHui 6aHK YKpaiHH Y CBOEMY BIIKPUTOMY JIMCTI
«Ioa0 3ax0iB, OB’ I3aHMX i3 BOEHHOIO arpeciero Pociiicekoi @eneparii mpotu Ykpainm» Bix 12 6epesns 2022 p.
3aKITUKA€E YYACHUKIB CBITOBOTO PUHKY (hiHAHCOBHUX ITOCIYT, @ CaMe: IHO3€MHI CTpaxoBi KOMIIaHii, a TAKOXX 1HO3eMHI
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npodeciiiHi opraHizanii cTpaxoBHUKIB Ta IEPeCTPAXOBHUKIB, HE MPOBOJUTH CTPAXyBaHHS yCiX PHU3MKIB, KpaiHAMHU
MOXOJKCHHS SIKUX € POcist Ta pecmyOitika 6iopych [5].

s migBUIIeHHS CTa0IBHOCTI pUHKY (piHaHCOBUX nmociyr HamionansHuii 6aHK YKpaiHu 3aKkIuKae yKpa-
{HITIB He BUBO3UTH I'OTIBKOBY I'PHBHIO, a/Ke YKpaiHIli a00 B3araii He MOXKyTh OOMIHATH ii 32 KOPJOHOM, a00 0OMiH
OyIle MpOBEAEHO 32 Iy)Ke HEBHUTIHUM KypCOM.

I'oTiBKOBY IpHUBHIO pEKOMEHIOBAHO 3aBYACHO 3apaxyBaTH B YKpaiHi Ha CBOi KapTKOBI paxyHKH. Lle MoxxHa
3po0uTH: y OyIb-SIKOMY BiITUICHHI OaHKY, 32 HASBHOCTI MACIIOpTa; Yyepes3 MIATIXHI MPUCTPOI, OCHAIIeH] (QyHKITi-
€10 IPUHMAaHHS TOTIBKU — 0aHKOMATH 3 (PYHKII€I0 MPHHMaHHS TOTIBKH, TEPMIHAJIH CaMOOOCIyrOBYBaHHs. A TOII
3a KOPJOHOM IPOBOAUTH PO3PAXYHKHU KAPTKOIO.

OCKiJIbKH 30UTKH, SIKI pOCifichbka apMmis 3aBnajia iHpacTpyKTypi YKpaiHH, cAraroTh moHaimMenme 120
mipa mon CIIA, abo maiixke 3,6 TpH IpH, 1 118 1Edpa 3pocTae KOXKHOTO HACTYITHOTO JHS. MIiHICTEpCTBO €KOHO-
MIKH CITIBIIPALIIOE 3 yPsIIaMH 1HIINX JIepKaB Ul pO3pOOKH MEXaHi3MiB mepenadi YKpaiHi KOH(pICKOBaHHUX 30J10-
TOBAJIOTHUX Pe3epBiB IIeHTPOOaHKyY pociiicbkoi deneparii y po3mipi 415 mapxa mon. CHIA mns BimmkoxyBaHHS
30MTKiB, 3aBJaHUX BiliCEKOBUMH POCIi.

TepMmiHoBe HedopMabHe 3aciiaHHs €Bponechbkoi paau — caMiT €C, sIKUil BiOYBCs y HIY Ha I ATHHUIEO
11 6epesns 2022 p., 3aBepUIMBCS CXBAICHHSIM JICKJIApaIlii, ika MICTUTh KOMIIPOMICHE BU3HAHHS IIEPCIIEKTHB YJICH-
ctBa Ykpainu B €C. /Iy miaATpUMKH pUHKY (iHAHCOBHUX MOCIYT €Bpolleiicbka KoMicisd BXke BUIUIaTIIIA YKpaiHi
300 mutH €BpO Makpo(iHAHCOBOI EKCTPEHOT JOMTOMOTH.

HanionansHuit 6ank YKpaiHu CIIpocTOBY€ iH(POPMAIIIIO TPO OOMEXEHHS JOCTYITy YKPaiHCBKUM I'pOMais-
HaM J10 cuctemu SWIFT.

BaxxmuBIM KPOKOM [UTS MIATPUMKH (piHAHCOBOI CIIPOMOXKHOCTI TpoMaisH Oyio nmpuiHATTs [locTaHOBH
ITpaBnians HBY «Ilpo 3ailicHeHHs KymiBii 00Jiraiif BHyTpIilIHbOI AepKaBHOI MO3UKH «BilichKkoBi obumiramii» y
nepion Aii BoeHHOTO cTaHy» Bix 8 Oepesns 2022 p. Ne 43, BiAMOBITHO A0 MONOKEHH 3a3HAYCHOTO aKTa B MEPiof
nii BoenHoro crany HBY He Bumarae B GaHKIB HIepeBIpsTH JyKepesia MOXOKEHHS TOTIBKOBUX KOIITIB 0¢i0 y pasi
KyHiBJIi HAMH BIHCBKOBUX oOmiramii [6].

3aBIsAKH 3a3HAYCHHUM MPYIACHIIHHUM 3axoaaM cTaHoM Ha 11 6epesns 2022 p. i MiATPUMKU 30pOitHHX
Cun Ykpainu nepepaxysainu 11,3 mapy rpH Ha cnenipaxyHok HBY. 3aBasku ibomy HBY 11 ryMmaHiTapHUX HiJei
Ha paxyHOK MiHiCTepcTBa COmiadbHOI NOMITHKY NepepaxoBaHo 194 MiH rpH.

Bank Mi>kKHapOIHUX PO3PaxyHKiB — Bank for International Settlements npu3ynuHs€E YIaCTh HEHTPAIEHOTO
0aHKy pociiicbkoi enepamii y AisnbHOCTI i€l HAHOUIBII aBTOPUTETHOI MKHAPOIHOI (hiHaHCOBOI opranizaii, i
4aCTO HA3UBAIOTh «IIEHTPAILHUM OaHKOM IIEHTPAIFHUX OaHKIiBY», y 3B’SI3Ky 3 BilICHKOBOIO arpecieio pocii mpotu
Ykpainu.

VY Bignosine Ha muct HamioHamepHOro OaHKy BaHK MiXHapoOIHUX PO3paxyHKiB OOMEKY€e JIOCTYI IICH-
TpalbHOTO OaHKY POCIHCHKOI (heepalrii 10 BCiX CBOIX CepBicCiB, 3acilaHb Ta IHIIMX (OPM TisSUTBHOCTI.

€Bpornelicbkuil iHBecTHLIWHUN OaHK (European Investment Bank), 6ank €Bpomneiicbkoro Corosy, yxe
3aificHUB mepii (iHAaHCOBI IepeKasyu Ha 3aranbHy cyMy y 129 MiH eBpo ypsamy Ykpainu Ha crabimizamito ¢i-
HAHCOBOTO cTaHy. L{i KOIITH € HEBEINKOIO YaCTHHOIO eKCTPEHUX 3aXO0.IB MATpUMKH YKpainu Big €1b, B pamkax
skoro 4 Oepe3Hs Pajga mupekTopiB OaHKy cXBayvja pillieHHs PO BUIICHHS 668 MITH €BpO JJIs HAIIOi KpaiHu.
dinancyBaHHs rapantopano €C y Mexxax MaH/aTiB 30BHIIIHLOTO KPEIUTYBAHHS Ta JOMOBHIOE iHII (DiHAHCOBI
MPYACHIINHHI HIIaTUBY, aHOHCOBaHi iHCTUTYLis MU €C.

BaxxmuuM excTpeHNM HOpMaTuBHUM akToM HBY, 1110 cipssMoBaHMii Ha 3aXHCT MpaB CIOXKHUBAYIB (iHAH-
COBHX IIOCHYT, € ocraHoBa [Ipasninaa HanionansHoro 6anky Ykpainu «IIpo BUKOpuCTaHHS OaHKaMH XMapHHUX
MOCIYT B YMOBaX BOEHHOTO cTaHy B YkpaiHi» Bix 08 6epesns 2022 poky Ne 42, BiAMOBIIHO 10 MOJOXKEHD SKOT
0aHKH OTPUMYIOTh MOJIMBICTh HaJaBaTH (hiHAHCOBI IMOCIYTH, & TAKOX 3/iHCHIOBAaTH (iHAHCOBI omepallii i3 3a-
CTOCYBaHHSM ENIEKTPOHHUX IUIATLKHUX 3aC00iB, a caMe: MIATDKHUX KapTOK, 3aCTOCOBYIOUH XMAapHi CEpBiCH, sIKi
HA/AI0ThCS 3 BUKOPHCTaHHAM 00JagHAaHHS, AKe po3MilieHe Ha TepuTopii BennkoOpurawnii, Kanagu, CHIA. Lx
HOpMa OyJie iSATH B IIePiox BOEHHOTO CTaHy, a TAKOXK BIIPOJOBIK IBOX POKIB IiCiIs HOT0 MpUIHHEHHS [7].

Takoxx HBY OHOBIIOE mepernik CUCTEMHO BaXKIMBHX OaHKIB YKpaiHu, 30KpeMa J0 HbOTO MOBEPHYBCS
«Kpenobanx».

25 mororo 2022 p. Harionansauii 6aHK yXBaJIUB ICTOPUYHE PIillIEHHS BiJKIMKATH OaHKIBCHKY JIILIECH31I0
Ta NPUIMHUTH TiSUTBHICTE OAHKIB, 0 IepeOyBaloTh il KEPIBHUIITBOM POCii: aKI[iOHEpHE TOBAapUCTBO «MixHa-
POIHUIT pe3epBHUIT OaHK», SIKMH Ha BiICOTKIB HAJICKUTH aKI[IOHEPHOMY TOBapHCTBY «Cbepbank Pocii», Ta akmi-
OHEpHE TOBAPHCTBO «AKIIOHEPHHIH IPOMHUCIOBO-IHBECTUIIIHHUHN 0aHK» («[IpoMiHBecTOaHKY), sikuid HA 99,77%
HanexuTh JlepkaBHii kopropanii «BEE.PDy.
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[TpaBo npuitHaTH Taki pimeHHst HamionansHoMy 0aHKy Hagae noctanosa «IIpo ocob6amBOCTI IpUIHHEH-
HS JISTTbHOCTI OaHKIB B YMOBaX BOEHHOTO CTaHy» Bia 24 mororo 2022 p. Ne 19. [8] PimeHHs yXBajeHO OAHO-
rojocHo 25 mortoro 2022 p. — Ne 90-pui/BT «IIpo BifkiIHKaHHS OaHKIBCHKOT JiIEH31T 1 JIKBIJAIliF0 aKI[IOHEPHOTO
TOBApUCTBA «AKIIOHEPHUIN KOMEPIIHUN MPOMHUCIIOBO-1HBECTHLIHHUI O0aHK» [9] Ta Ne 91-pm/OT «IIpo BiakIH-
KaHHs1 0aHKIBCHKOI1 JIIIIEH31T Ta JIKBiAaIlil0 aKI[IOHEPHOTO ToBapucTBa «MiKHAPOAHUHN pe3epBHUIA OaHK» [Ipas-
ninasMm HBY [10].

MixnapogHi cucteMu (iHaHcoBux mepekasiB MoneyGram, Western Union, Ria Money Transfer,
TransferGo, IntelExpess ckacyBaiu orary 3a nepekas (piHaHCOBHX aKTHBIB B YkpaiHy. Ria Ta Western Union
YXBaJIWIIM [I€ TUMYAcoBe pimmeHHs Ha nepiof 1o 31 Oepesns, IntelExpess Ta MoneyGram — TepMiH HE BCTaHO-
BIJIN.

[Tnatixuaa diHancoBa Mepexa Euronet ckacoBye miary 3a MOCIYTH JJS TPOMalsiH Y KpaiHH: JeprKareni
INIATKHUX KapTOK, EMITOBaHUX B YKpaiHi, 3MOKYyTh 0€3 KOMICii 3HIMaTH roTiBKy B OaHKOMaTax Mepesxi Euronet
B [Tonbimi, CioBauuuni, Yropuiuai, PymyHii, YkpaiHi.

OxkpiMm nporo, 10 kiHns Oepesns [IpuBatbank ckacyBaB komicito 3a 3xiicHeHHs SWIFT-nmepekasis 3-3a
KopHoHy. OTpUMaTH MiXKHAPOAHI IIepeKa3y T'POMATHH MOXYTh Hitono6oBo yepe3 [IpuBar-24, B TepMiHaiax ca-
MOOOCITYyroBYBaHHS Ta OaHKOMAaTax. 3 0YaTKy BIiCHKOBUX Ail B YKpaiHi kinieHTH [IpuBarbanky onepsxanu yepe3
TOPTOBI TOYKU MOHAJA | MIIpA TPH TOTIBKOIO 3aBISKH OaHKIBCBKOMY cepBicy «l oTiBka Ha Kaci». Ll mociyra mae
MOXJIMBICTb ITi]] 9ac IIOKYIIKK TOBapy Ha Kaci MarasuHy OTPHMATH KOIITH 3 0aHKiBChKOI KapTKH — Bif 500 1o 6 Tuc.
rpuBeHs. Ll{onerHo Buaady rotiBku 3aiticHioe 7 tuc. POS-tepminanis I[IpuBatbanky. Ha croroaHimsi oTpumatu
TOTIBKY MO’KHA B Kacax 21 HaI[lOHaJbHHX Ta JIOKAIbHUX TOPToBUX Mepex, A3C Ta anrek.

HaitbmmxkurM gacoM 10 i€l BayKIINBOI (hiHAHCOBOI MOCITYTH MiAKIIOYATHCS IIe 16 TOPrOBUX MEpex Ta
A3C, a 11 npoBOasTh TECTYBAaHHS TEXHOJIOTI] I HaJaHHS (hiHAHCOBOI OCITYTH.

Kpim 1mporo, 3a 1Ba THOKHI BiiHE 3 24 moToro mo 12 Gepe3Hst oOcsAT KOWITIB HA paxyHKax TPOMajsH B
Onrag0aHKy 3pocTae OUIBII K Ha 8,7 MIIPJ TPpH.

MixkHapoaHuil BamroTHUH (oHJ Hazae YKpaiHi foaaTkoBe GinaHcyBaHHsS HA cymy 1,4 mupa gon. CILIA 3a
IporpamMoro ekcTpeHoi marpuMku MB® mist oro aepkaB-4iieHIB 3a paXyHOK IHCTPYMEHTIB IIBHIKOTO (hiHAHCY-
BaHHs — Rapid Financing Instrument.

3aBIsAKM 3a3HAUCHUM 3aX0JaM CTaHOM Ha 12 GepesHs Ha crenpaxyHok HBY mns ¢inancysanus 30poii-
Hux Cun Ykpainu 3apaxoBano 11,1 mapz. rpH. Ha paxynku MiHicTepcTBa COMianbHOT MOMITHKY IS TyMaHiTap-
Hux 1ieit HBY nepepaxosano 170 MitH. IpH.

Hes3Bakaroun Ha IOCATHYTI YCHIXH MEXaHI3M 3aXUCTy MPaB CIIOXKHBAYIiB (HiHAHCOBHX MOCIYT B YMOBaX
BOEHHOTO CTaHy He Oy/ie MPaIloBaTH, SKII0 Y HhOMY BiICYTHI KOHTPOJb Ta 3a0e31CUCHHS] BUKOHAHHS HOPMATHB-
HO-TIPAaBOBUX aKTiB, BKIACHHUX Y 3aXHCT IIPaB BKJIAJAHUKIB 1 CIIOKUBAYIB (hiHAHCOBUX MOCIYT. [IpH 1iboMy caHKIii
II0/10 IPUMYCOBOTO 3a0€3MeYECHHS 3aXCHUX ITPABIII MAIOTh BiIIOBiaTH PU3HUKaM, 1[0 IIOXOSTH BiJl CIIOKHBAHHS
Pi3HHX BHJIB MOCIYT Ta MPOAYKTiB. Tak, pU3UKH 3a IMOTEYHUM KPEIUTOM HE MOXKHA MOPIBHATH 3 PU3UKAMH CIIO-
KHMBYHX MO3HK, @ PU3UKH OAHKPYTCTBA BEIUKOro OAHKY — 3 JIIKBiJali€lo KpeAnTHOI ciinku [11]

HopmatuBHO-IIpaBoOBEe peryIIOBaHHSA MisUIBHOCTI (DIHAHCOBHX YCTAHOB, IO IPOBOAUTHCS B paMKax
NPYISHIIHHOTO HATIISAY SK OCHOBHHI 3aXMCT MPaB CIIOKUBAUiB (piHAHCOBUX IMOCIYT B YMOBaX BOEHHOIO CTa-
HY OXOIUTIOE CTpaxyBaHHS BKJIaAiB. Hapasi Ha Mi>XKHapoZHOMY piBHI BiJHOBHJIACS AMCKYCIS IOJIO MOXIHBOCTI
CTpaxyBaHHS JICTIO3UTIB MiKpOo(hiHAHCOBUX OpraHizamiil. Y 3B’s3Ky 3 IMM BapTO 3BEPHYTH YBary Ha yCTaJeHY
ABTOPUTETHY AYMKY, CIIPSIMOBaHY MPOTH CTPaXyBaHHS JEIO3UTIB, OCTAHHE JOBEIO CBOIO 3JaTHICTD CTPUMYBATU
«Habirm» Ha Oanku [12] [IpoTe 3anmpoBaKeHHS CTpaxyBaHHs BKIAIB HABITH JJIS IETIO3UTHOI YACTHHH MIKpOQi-
HAHCOBOI raly3i MOXe CHPUYNHHUTH BEJIHKI IPOOIEMH.

VY 3B)A3KY 3 BIACYTHICTIO HaAifHUX CTATHCTHYHHX JAHHUX 32 BEIUKUM iCTOPHYHHM IEPIOJOM, BAXKKO
BU3HAYUTH HAaBITh PO3MIip rapaHrtiiHoro (GoHIY, HE KaKydHd BxkKe Mo (piHAHCOBE HABAHTAXKCHHS Ha JIEPIKaBy Ta
JoHOpiB. BinnosinansHe GiHaHCYBaHHS SIK OCHOBA BiANIOBIJAIIBHIX PHHKIB (DiHAHCOBHX IOCIYT HE MOXKE 0OMEX-
YBaTHUCS JIUIIIE CTBOPCHHSIM HOPMaTHBHO-HATJIAOBOI CUCTEMH JICPKaBH Ta IIporpam (iHaHCOBOI TPaMOTHOCTI, SIKi
HiATPUMYIOTBCS TAKOXK AEP>KaBHUMHU OopraHaMu. 3abe3neueHHs BiANOBIAaNbHOrO (piHaHCYBaHHS MOB’sI3aHE IIE 3
OJIHIEIO OMTOPOIO — COIIATLHO-BIAMOBI TATLHUM Oi3HECOM.

OCHOBHE 3aBJJaHHS JIEP>KaBH y CIIPaBi 3aXUCTY IpaB CI0KUBAYiB (iHAHCOBHUX MOCTYT B YMOBaX BOEHHOTO
CTaHy — CTBOPCHHS YMOB, sIKi 3a0€3MeUyI0Th BiIIOBiTadbHE (piHAHCYBaHHS. 3aXHCT CIIOKUBAUIB Y paMKaX IIpo-
BEACHH IPY/ICHIIHOTO Ta HEMPYACHIIIITHOTO HAaryIsoy 0a3yeThesl HA CTBOPEHHI KOMIUIEKCY HOPM, 000B’SI3KOBHX
JUIsL TOTpUMaHHs (D iHAHCOBHX opraHizauiii. AHami3, sikui nposenu ¢axisui CGAP, mokasye, 1o noseiHKa Io-
cTavaJbHUKIB (DIHAHCOBMX MOCIYT, HE3aJICKHO BiJl KOMIIETEHTHOCTI Ta PiBHS JOXOIB KITI€HTIB, Ma€ BIAMOBIAATH
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TPbOM OCHOBHHUM IPUHIUIIAM: YiTKE PO3KPHUTTS KIFOUOBOI iH(OpMAII] 10, MiA Yac Ta Micis 3AifiCHEeHHS yroau;
CIIpaBeUIMBE 1 €TUYHE CTaBJICHHS JI0 KIIE€HTIB; 3a0€3MeUeHHs] MOXKIIMBOCTI 3BEPHEHHS 32 JJOIIOMOTOIO I BHPI-
meHHs cropiB. HopMaTuBHO-HarsoBa cucTeMa, NoOy10BaHa Ha OCHOBI WX NPUHIHIIIB, € JPYTHM €JIEMEHTOM
3aXHUCTY MpaB CIIOKKUBaYiB QiHaHCOBUX mociuyT [13].

MixHapoH1 OpraHi3allii, AKi BUBYAIOTh MPOOJIEMH AOCTYIY TPOMAJISH JI0 SKICHHX (PiHAHCOBUX TOCIYT,
HaiOuIbIIe CTypOOBaHi THM, 1100 3aX0/H, 10 BXHUBAIOTHCS B il paMKax, HE 3aBaKaJIM PO3IIMPCHHIO JOCTYITHOCTI
(hiHaHCOBHX MOCHYT 1 BiAMOBiKanu morpedaM Mano3adesnedeHnx (K HacHiIOK, MaJIOJOCBIAUYCHNX) CIIOXKHUBAYIB;
He MPU3BOAMIIH JIO TOTO, IO BiJINOBIIATbHI MOCTAYILHUKH MOCITYT BiIMOBIISITHCS MPALIOBATH 3 IIIEF0 KATETOPI€IO.
Amxe IeHTpalbHA TPo0iIeMa, 3 SKOI CTHUKAIOThCSA TaKi CHOXKHBadi, € oOMexeHHH BHOIp AKICHUX (iHAHCOBHX
MOCITYT, HEOOXITHUX AT OTIOMOTH Y BaXKKHX JKUTTEBUX CHTyalisX. ToMy 3aX0/1 3aXUCTY TIpaB CIIOKHUBAYIB, AKi
3yMOBIIIOIOTE 3BUTBHCHHS 3 PHHKY 0€3Bi/IOBiIaNbHUX NOCTAYAIbHUKIB, HE MOJKHA PO3LIHIOBATU K 30HTKH pea-
mi3anii wineil po3MmupeHHs A0CTYIY.

BucHoBkn. OTxxe Ha OCHOBI aHaJIi3y eKCTPEHNX HOpPMAaTHBHUX akTiB HarioHansHoro GaHKy Ykpainwu,
CIPSIMOBAHMX Ha 3a0€3MeUCHHS 3aXHUCTy NPAB CIIOKUBAUiB (DIHAHCOBHUX IOCIYT B yMOBaX BOEHHOT'O CTaHy, MOJKHA
3pOOUTH MEBHI BUCHOBKH.

[Tono>xeHHs PO 3aXUCT CIHOXMBAUiB (hiHAHCOBUX IOCIYT B YMOBAX BOEHHOTO CTaHy MAlOTh 3aXUINATH
IHTEpecH CIIOKUBAYiB, 320X0UYI0UH HAJaHHA SKICHUX IOCIYT Ta YECHY KOHKYpPEeHIio. Binxin 3 puHKy THX ydac-
HUKIB, TIOCIYTH SIKMX MalOThb O€3MOCEepenHiil 3B)SI30K 3 (DiHAHCOBHMH YCTaHOBAMH JECpiKaBH-arpecopa, HU3bKY
SKICTh 1 3aCHOBaHI Ha 0OMaHi Ta 3J0BXHUBAaHHAX, a00 THX, XTO NParHe MaKCHMAaIbHOTO 30UIbIIEHHS PHOYTKY B
KOPOTKHI TEPMiH Ha IIIKOJTy TOBrOTPHUBAJIIH IIIHHOCTI JIJIsl KJIIEHTIB Ta aKI[IOHEPiB, € HACTIPAB/II OJTHIEI0 3 OCHOBHHUX
IiJIed TaKOTO HOPMATHBHO-IIPABOBOTO PETYJIIOBAHHS.
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IHBECTUIIMHA MIATPUMKA JEP)KABHOI
IH®OPMALIMHOI BE3INEKHN YKPAITHU B YMOBAX BOEHHOI'O
CTAHY: AHAJII3 AKTYAJIBHUX 3AKOHOJTABUNX HOBAIIIA

Poskpumo npobremamuxy 3abesneuenns ingecmuyiliHoi ck1a0o6oi 3abe3neyenns inghopmayilinoi besnexu dep-
JHCABU 6 YMOBAX 6OEHHO20 CINAHY.

Teopemuunuii ma npaxmudnuil itmepec 00 00CHIONCeHHs NPOO.IeM NPABOB0O20 3abe3neyeHHs ilicbK0Boi be3ne-
Ku Hacamnepeo nos a3anull i3 COYianbHUMU, eKOHOMIYHUMY MA 2eONONIMUYHUMU MEMAMOPPo3amu, Wo 6i00y6alomscs
V ceimi ocmaHuiMu pokamu. Y cyuacuux peanisix YKpaina cmuxaemvcs 3 HUSKOI NUMAHb, BUPIUEHHs AKUX be3noce-
PEOHbO NOG)A3aHE 3 GUAGNEHHAM MA AHANIZ30M 0JiCepesl peanbHux ma NOMeHYiuHUX 3a2p0o3 HayiOHANbHUM IHMEPeCcam.
3Hauna KinbKicmov 2100aNbHUX 3A2P03 BUMALAE CMEOPEHHS CREYIiaNbHUX AOMIHICIMPAMUBHO-NPABOBUX MEXAHI3MIE pe2)-
JIOBAHHSL CYCHINbHUX BIOHOCUH, WO SUHUKAIOMb 34 HAO36UHAUHUX CUMYAayill 8IICbKOBO20, COYIANbHO20, MEXHO2EHHO20
ma npupooHo2o Xapakmepy.

Memoro yici cmammi € 00cniOxHceHHs OKpemux (hopm peanizayii ineecmuyitinoi Niompumxu 0epicagnoi ingop-
Mayitinoi 6e3nexku Yxkpainu 6 ymMosax 60€HH020 CIMAHY.

Aemopu Oiiimau 6UcHOBKY, wjo OizHeC NPOO0BICUE CIIAMY NOOAMKIE 00 0epHCABHO20 DI00JNCemy | HAGIMb
cnaayye ix 3azoanecios. YV momomy 2022 p. 0o 3aeanvroco ¢hondy depacagrnoo dodcemy naodituiro 104,6 mapo epH
(nepesuxonanns micaunozo posnucy na 29,3%, abo 23,7 mapo epn). 3annanosanozo oegpiyumy y cymi 66,2 mapo epu y
neputi 06a micayi 2022 p. npoghiyum 3azanvroco pondy cmanosus 13,1 mapo eph, a depacasioeo b6i0dxicemy Yrpainu
3azanom — 24 mapo epm.;

HFY onepamueno nepexazas yacmuny npubymiy Ha po3nooin y cymi matisce 19 mapo epu 0o deparcorodscemy
Ypainu ona ginancosozo sabesnevenns Gynkyionysantsa 0epircasu 8 yMosax 60€HHO20 CMAHY;

Misicnapooni opeanizayii ma Kpainu-napmuepu 30008 3a1UCS UOLIUMU 8eAUKI 00CseU (QIHAHCYSAHHS HA
SMIYHEHHSI 000POHO30aMHOCMI, NIOMPUMKY eKOHOMIKU YKpainu ma eymanimaphi numannsi. 3a oyinkamu HBY, cymap-
HO MIJICHAPOOHA (piHaHCO8A, MeXHIUHA MA 2YMAHIMAPHA NIOMPUMKA CIAHO8UMb noHAO 815 mapo, i3 Hux nouwad $5
MAPO. — 00pazy 00 6r10xcemy;

Hooamxosum Odxcepenom Qinancysanns nomped YKpaincokoi apmii € kowmu, 3i6pani opeanizayiamu ma epo-
maosHamu Ykpainu ma inwux Kkpain, Ha paxyuxkax HBY. 3okpema, na 2 6epesns 2022 p. Ha cneypaxyHok 0 niOmpum-
xu 3CY nepepaxosano aice nonao 6 mapo epu 6 exgieanenmi. I3 Hux nonao 1,6 Mapo epH pe2yiamop yice CHpAMy8as Ha
nompebu siticokosux. Kpim moeo, 1 6epesnss Minicmepcmeom inancie Yxpainu 6yno posmiweno «siticokosin OB/,
Wo 0ano 3mMo2y 3anyyumu 00 oeparcasHozo boxcemy 8,1 mapo epH.

Knrouosi cnosa: éocnunuii cman, docmyn 00 ingpopmayii, ingpopmayiiina besnexa, iHozemui ingecmuyii, iHgec-
muyitiHa niompumKa.
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Shevchuk 0., Mentukh N.

Investment support of the state information security of Ukraine in the conditions of martial law: the analysis
of actual legislative innovations

This scientific article highlights the issue of ensuring the investment component of information security of the
state in martial law.

Theoretical and practical interest in the study of the problems of legal security of military security is primarily
related to the social, economic and geopolitical metamorphoses that have taken place in the world in recent years. In
the current realities of Ukraine, it faces a number of issues, the solution of which is directly related to the identification
and analysis of sources of real and potential threats to national interests. A significant number of global threats require
the creation of special administrative and legal mechanisms for regulating public relations that arise in emergencies of
military, social, man-made and natural nature.

The purpose of this article is to study some forms of investment support for state information security of
Ukraine in martial law.

The authors conclude that the business has continued to pay taxes to the state budget and even pays them
in advance. In February 2022, the general fund of the state budget received UAH 104.6 billion (overfulfillment of the
monthly schedule by 29.3%, or UAH 23.7 billion). With the planned deficit of UAH 66.2 billion in the first two months
of 2022, the general fund surplus amounted to UAH 13.1 billion, and the state budget of Ukraine as a whole - UAH 24
billion;

The NBU promptly transferred part of the profits for distribution in the amount of almost UAH 19 billion to the
state budget of Ukraine to finance the functioning of the state under martial law;

International organizations and partner countries have pledged large amounts of funding to strengthen defense
capabilities, support Ukraine’s economy and humanitarian issues. According to the NBU, the total international
financial, technical and humanitarian support is more than $ 15 billion, of which more than 8 5 billion - immediately to
the budget.

Keywords: martial law, access to information, information security, foreign investments, investment support.

ITocranoBka npodyemu. TeopeTnuHuil Ta MPaKTUYHUHA iHTEpEC 0 AOCIIIKEHHS MPOOIEM IPaBOBOTO
3a0e3nedeHHs BiliCbKOBOT Oe3MeKH HacamIiepe/1 OB’ I3aHui 13 COIliaTbHUMH, EKOHOMIYHUMH Ta TEOMOTiITHYHUMHU
MeTaMop(o3aMH, IO BiJOYBAaIOTHCS Y CBITI IPOTATOM OCTAHHIX POKIB. Y CyJacHHX pealisx YKpaiHa CTHKAEThCS
3 HU3KOIO IHTaHb, BUPIMICHHS SKUX O€3MOCEPEHBO IOB’S3aHE 3 BHSABICHHIM Ta aHATI30M JDKEPET peallbHUX
Ta TOTEHIIHUX 3arpo3 HalllOHAILHUM iHTEepecaM. 3Ha4Ha KUTBKICTh INI00anbHUX 3arpo3, 3 nosumii 1. [3uToBoi
(Izhutova, 1. (2019)), BUMarae CTBOPEHHsSI CIICI[iaIbHUX aIMiHICTPATHBHO-IIPABOBUX MEXAHI3MIB PETyIIOBAHHS
CYCHUTBHHX BiIHOCHH, IO BUHUKAIOTh 32 HAJI3BHYAWHUX CHTYallill BiliCEKOBOTO, COIIaJIbHOTO, TEXHOT€HHOTO Ta
MIpUpOAHOTO Xapakrepy [1, c. 127].

OnuH i3 HUX, Ha AyMKY k. Pobept (Bagby, John W. and Aalberts, Robert J.(202()) — iHCTUTYT IPaBOBOTO
PEXUMY BOEHHOTO CTaHy — HEBiI'€MHUH €JIEMEHT 3a0e3IeUeHHS HAI[lOHAIBHOI O€3IeKH AepsKaBH [2].

Hespaxkaroun Ha 3araiibHy COIliaJIbHY HANPYXXEHICTh MOKH 110 MAcIITaOHOTO BiAIUIMBY BKIAJiB HE Bill-
OyBaeThcs 1 OaHKIBChKa (piHAHCOBa cHUCTEMa NPALIOE Y 3BHUAHOMY pekuMi, ockiabku Hambank, MiHeKOHOM-
po3BuTKY Ta KaOMiH mocminmiz 3areBHATH, IO CUTYallis KOHTPOJILOBAHA 1 HEe TaKa KPUTHYHA, SIK 11 ONMMUCYBaIIU
CIOYATKY.

VY 3B’s13Ky 3 IUM EKCIEePTH HE 3HAXOIATH IEePEIyMOB ISl IOBTOPEHHS CHTYaIlil 3 BIAIUIMBOM KOIITIB i3
0aHKIBCHKOI CHCTEMH, IO BiIOYBaJOCh Ha TUIi JpaMaTHYHUX mofii 2014 p. OiHAHCOBHUM yCTaHOBaM IOKH HE
BapTO MOOOKOBATHCS HECIOIBAHKH 1 3 OOKY KOPIOPATUBHUX KII€HTIB. 3 TOUKH 30py 1HBECTHUIIHHUX aHATITHKIB
Forbes, Oi3Hec He 6aunTh HEOOXITHOCTI 3MIHIOBATH 3aTBEP/PKEHI CTpaTeril y 3B’ 13Ky 13 3apOBaPKEHHSIM KOPOTKO-
YacHOTO BOEHHOTO CTaHy B KpaiHi [3].

AHaJi3 ocTaHHIX JociaigxeHb i myOaikauiid. HaykoBo-T€OpEeTHYHOIO OCHOBOKO aHAIITHYHOTO JOCIi-
JDKCHHSI CTaJM Tpami TaKUX BITYM3HSHHUX Ta 3apyOLKHUX HAYKOBILIB, SKiI JOCTIKYyBallll OCOOJIMBOCTI 3aXUCTy
iH(opManiiHOT Oe3MeKH B IIepio 3aIpoBaKEHHSI BOEHHOT0 a00 HaJA3BHYaiiHOTO cTaHy. [IpobiaeMu BIOCKOHAIICH-
HS Ta PO3BUTKY HAI3BUYAaHHHUX IPABOBUX PEXKHUMIB y CBOIX IpaIX pO3TIBIAANH K JOCTiTHUKA KiHI XIX — mo-
yatky XX ct1. A. C. Anekcees, B. M. I'eccen, fI. M. Marasunep, Tak i cyyacHi 3apy0ixHi HaykoB1i Bagby, John
W., Aalberts, Robert J.. Janet McLean, Arie Rosen, Nicole Roughan & Jesse Wall. BonHouac BUCIIOBIICHI HUMH
MO3HIIT MAIOTh 34€0UTBIIOTO y3araabHIOBaJIbHAN XapakTep. TakuM YHHOM, Ha CHOTOJIHI iCHY€ 00’ €KTHBHA HE00-
XiTHICTh TIIMOOKOTO i IPYHTOBHOTO JOCIIPKEHHS MUTAHHS 3aXHCTy iH(POpPMAIiiiHOT O€31eKH B YMOBaX BOEHHOTO
CTaHy.
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KommapaTtuBHMi aHaJIi3 IHCTUTYTY IIPAaBOBOTO PEXHUMY BOEHHOTO CTaHY 3yMOBJICHUI! TiIBUIICHHSM PiBHS
C€KOHOMIYHOTO, TIOJITHYHOTO T2 BOEHHOTO BIUIMBY OJHUX JICP)KaB i COIO3iB Ta 3pOCTaHHS BIUIMBY iHIINX ACPKaB,
SIKi IPETCHAYIOTh Ha BCEOCSHKHE TOMIHYBAaHHS y PI3HOMAHITHHX MpOIIecax.

MeTo10 cTATTI € BiToOpaskeHHS pe3yIbTaTiB JOCIIHKEHHS OKpeMHX (OopM peatizallii iHBeCTHIIHHOT mif-
TPUMKH JIepXKaBHOI iHpopMaiiiHOT Oe3rnekn YKpaiHu B yMOBaX BOEHHOTO CTaHy.

Buxnax ocHOBHOro martepiany gociimkeHHsi. I[Ipesunent Bonoxumup 3enencekuil miamucas Yka3
Ne64/2022 «I1po 3ampoBajpKeHHS] BOEHHOTO CTaHy B YKpaiHi». 3riiHO 3 YKa30M, BIHCHKOBHI CTaH 3alpOBaIXKy-
etbest 3 5:30, 24 arotoro 2022 p. TepMiHOM Ha TPUALATH 1i0. Take pillieHHS NPUIHSTO y 3B’5A3KY 3 BIHCHKOBOIO
arpeciero pocii mpotu Ykpainu, Ha migctasi nponosutii PHBO Ta BignoBigHO 10 MOJI0XEHs YKPaiHCHKOTO 3aK0-
HOJaBCTBa [4].

[Nepmmmu Ha qoroMory 30poitHIM crnaM YKpaiHu IPUALIUIE IpOMaAsHu YKpaiHu. YKpainmi me 23 jro-
Toro 3i0panu 20,5 MIH TPH Ha AOIOMOTY YKpaiHCBKiil apmii uepe3 O6maroaiiauii Gpoun «IloBepHuch XuBUM». 3a
OJIMH JIeHb 310paii OiNIbIIe KOIITIB, HiX 32 BECh OCTaHHIH pik. Biamosiany mocranoBy Ne 158 TIpo BHeceHHs 3MiH
1o noctaHoBu KabGinety MinictpiB Ykpainu Bix 9 rpyans 2021 p. Ne 1272 (Jlesiki muTaHHS HaJaHHS TOTIOMOTH Y
pamkax ITporpamu «e IlinTpumka») Kabmin yxsamms 25.02. 2022 p. [5].

Bapro 3a3HaunTH, mo Ypsn copMyBaB MakeT pillleHb, HA BUKOHaHHA aopydeHHs llpesunenta Boio-
TUMUpa 3eIEeHCHKOTO0, SIKi MaloTh MATPUMATH YKpaiHChKHM Oi3Hec mix 4ac BiitHH. Lo iH(popMamio y cBoeMy
BiJico3BepHeHHI moBigomMuB Ilpem’ep-minictp Jdenuc lImuranp, 3a3HaduBIm, 10 «Bij criaty €CB 3BUTBHATH
¢iznanux oci6-mignpuemiis I ta Il rpynu Ha 9ac BOEHHOTO CTaHy Ta MPOTITOM POKY IICJIS HOTO 3aBEpIICHHS.
Tako 3BUIBHATE MiAPHEMCTBA Ta Qi3uuHUX ociO-mimnpuemiiis I rpynu Bia crutatu €CB 3a HaliMaHUX TIpaIliB-
HUKIB, SKUX npu3Baiu 1o jaB 3CY, iHmmx 30poiHNX GopMmyBaHb (y T. 4. TEpUTOpialibHOI 000poHH). 30ip Oyae
CIUIaY€HO 3a paXyHOK Jep>KaBu» [6].

OxpiM 11b0TO, Yps BIATEPMIHYE CIIATY MOAATKIB JJIS YCIX MiIIMPUEMCTB, sIKI HE MalOTh 3MOTH iX CIlIa-
TUTH, Ta OyJie BiKIaaeHo BpoBapkeHHs PPO s ycix Gpi3udHUX OCIO-TiAPHEMITIB.

3a TBepmKeHHIM [IpeM’ep-miHicTpa: «Ypsii ckacye yci 3aX0/1i pHHKOBOTO Ta CIIO>KHBUOTO HATILITY Y BCiX
MUTaHHIX, KPIM PeryTIOBaHHI I[iH Ta KOHTPOJIIO 32 MiHOYTBOPEHHS. TakoX B)Ke BCTAHOBICHO MOPATOpiil Ha Mpo-
BEJICHHS MEPEBIPOK BCiX BHUIIB 1151 Oi3HECY» [6].

OuinpbHUK Ypsiy 3a3HAYMB, IO yCi 111 PIlICHHS, a TAKOX IHIIMX JOJATKOBI PIllICHHS, HEOOXimHI IS
TOTO, 00 [eH MaKeT MATPUMKH 3alpalioBaB, BKEe YXBaJleHI a00 HAHOMIKINM 9acoM OyIyTh YXBaJEHI IepKaB-
HUMU OpraHam¥ Biaju [6].

VY 3BHuaiiHUX 00CTaBHHAX, SIK 3a3HAYAIOTH OKpeMi 3apyOiKHI HAYKOBIIi, JiSTIbHICTD YPSIIy PEryIIOeThCs
3aKOHOM. 3a3BH4ail Ypsia poOUTH BCe AL TOTO, 00 3aXUCTUTH JIOJICH BiJf CBABUIHHOTO 3IiHICHEHHS JePIKaBHUX
IIOBHOBAXCHB, IIEpe]l SKUMH BOHHU BPa3JIHBi, HAIIOIATAIOYH Ha TOMY, III0 YIIPaBIiHHS Ma€ 31HCHIOBATUCS 3 JJOMO-
MOTOI0 ITPaBuJI, @ HE MMPOCTO Yepe3 MOTPO3H UM 3aCTOCYBAHHS CUIH [7].

His motped 36poiinnx Cun Ykpainu Kabiner MiHicTpiB BUpILIMB epeaaTH eBHI BUAN MaiHa i U Ibo-
ro 26 mororo 2022 p. yxBanus po3nopsypkeHHS Ne 186-p «IIpo nepenauy maiina st motpeb 36poiHnx Cum» [8].

BinmoBizHO 10 1ILOT0 PO3MOPSHKEHHS BUPINICHO MEepelaTH Y 3B’ SI3KY 3 BIICBKOBOIO arpeciero pociiichbkoi
(eneparii mpotn YKpaiHy Ta IUBUIFHOTO 3aXMCTY HACEICHHS B YMOBAaX BOEHHOI'O CTaHy, HEOOXiTHE IS 31iHiCHEH-
HsI 3aXO0/iB 1010 320e3MeueHHs HalllOHATBHOT Oe3MeKH Ta 000poHH: Oe3Xa3siiHe MaliHO; MaifHO, 3a SIKHM He 0yJ10
3BEPHEHHSI BIIACHUKA J0 KiHIISI TepMiHy 30epiranHs (B T. 4. MaifHO, BU3HaUeHe y cT. 184 MutHOro Kozmekcy), sike 3a

[IPaBOM HACHiyBaHHs a00 IUIIXOM IHIINX 3aKOHHUX CIOCO0IB MEepeinuIo y BIACHICTh AepKaBH; KOH(ICKOBaHE

MaifHo; 10 cdepu ympaBmiHHS MiHicTepcTBa 000pOHH, IHIINX IEHTPATBHUX OPTaHIiB Aep>KaBHOI BUKOHABYOI
BJIaJI Ta IHIIMX JICPKABHUX OPTaHiB, SKi 3MIHCHIOIOTh KEPIBHHUIITBO BIICHKOBHUMHU ()OPMYBAaHHSIMHU, IO YTBOPEHI
BIJITIOBi/IHO JI0 3aKOHY, Ta IPAaBOOXOPOHHUMH OpraHaMu [8].

Takox noctanoBoro Kabinety MinictpiB Ykpainu Bix 25.02.2022 Nel159 Gyno BHECeHO 3MiHHU A0 J0/AaT-
Ky 15 mo nocranosu Kabinery MinictpiB Ykpainu Bix 30 cepmus 2017 p. Ne 704 («IIpo rpomose 3abe3nedeHHs
BiCHKOBOCITYOOBIIIB, OCI0 PSIIOBOI0 Ta HAYATHLHHUIIBKOTO CKIIAIY Ta JSSKUX IHIIHUX 0cion) [9].

Binmoginno 10 nocranoBu Kabinety MinictpiB Ykpainu Big 1 6epesns 2022 p. Ne 174 3a3HavaeThces, 10
Ha Ypsij OKJIQIAETHCS «KOOPANHALIS pOOOTH 3 BU3HAHHS 'YMaHITapPHOIO IOIIOMOT 00 TOBApiB, 10 HEOOX1THI AT
3MIACHEHHS 3aX0/IiB i3 3a0e3MeUeHHs HalliOHATLHOT Oe3MeKH 1 000POHU Y 3B’5A3KY 3 BICHKOBOIO arpeciero Pociid-
cbkoi Dezepartii mpoTy YKpaiHu Ta IMUBIILHOTO 3aXHCTy HaceneHHs» [10].

BapTto 3ayBaxkuTu, 110 3riiHO 3 posnopsamkeHHsM Kabinety MinicTpiB Ykpainu Bix 25 motoro 2022 p.
Ne 182-p Nel82-p «/leski nmuTaHHs Ka3HAYEHCHKOTO 0OCIYTOBYBaHHS» BCTaHOBICHO, 10 JlepskaBHA Ka3HAUeHChKa
cimy>k0a 3a Oro/KeHHsIM 3 MiHicTpoM (iHAHCIB 3iMCHIOE TIepepo3no i, HabIMKeHHS Ta (iHaHCOBe 3a0e3Ie-
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YCHHS BHJATKIB Ha HAI[IOHAIBHY Oe3NeKy Ta 000pOHY, 3aX0AM NMPABOBOTO PEXHUMY BiMICHKOBOTO CTaHY, a TAKOX
TIaTEeX1 32 BUAATKAMHU TOJIOBHUX PO3MOPSAAHUKIB OIO/DKETHUX KOIITIB B MEKaX 3aTBEPIKCHUX IS HUX 3aKOHOM
VYxpainu «I[Ipo [epxapuuii OropketT Ykpainu Ha 2022 pik» OFOKESTHUX MPH3HAYCHD 3 MOAATIBINAM BHECEHHSIM
3MiH 10 po3nucy JlepkaBHoro OromkeTy YKpainu Ha 2022 p. y BCTAaHOBICHOMY MOPSIKY, BPAaXOBYIOUN BBE/ICHE
BiliCbKOBE cTaHOBHIIE B YKpaini [11].

Takox, Ypsia cBo€ero moctaHoBoto Bij 25.02. 2022 p. Ne 156 «[Ipo Bumyck oOuiramiii BHyTpIlIHBOT Aep-
JKaBHOI TIO3UKH «BiiicbKkoBi obumirariii» [12] BUPIMIUB 3MIHCHATH JAepKaBHI BHYTPIIIHI 3a1I03MYCHHSI 00CATOM 10
400 MapJ TPH NUIAXOM MOETAITHOTO BUITYCKY OOJIIrallii BHyTPIIIHBOT ep)KaBHOT MO3UKH «BiiicbKOBI 00irarii:
cTaBKa 10xoay — 11 BiICOTKIB pIYHUX; KYITOHHUH NIepioJ1 — OJIMH PiK; HOMiHabHA BapTiCTh 0HieT obmirarii — 1000
I'PUBEHb; TEPMiH 3BEpHEHHS — 10 15 poKiB.

3aydeHi Bi po3MIIIeHHs OOJITaIliil KOIITH 3apax0oBYIOTECS 10 ASP>KaBHOTO OIOKETY .

VY 3B’3Ky 3 HapOIyBaHHSM IOJIITUKH ecKanalii 30poiHoi arpecii mpotu YkpaiHu 3 00Ky pOCIHCHKOI
(eneparii Ta MiABUIICHHSIM 3arpO3H BUHHKHEHHS IHIIMJCHTIB, IKi IIOB’5I3aHi 3 0XOPOHOIO IIOPTOBUX CYZCH, 3aC0-
0iB, sIKi MaOTh NIPaBO IUIaBaTH mif Jlep>kaBHUM IMpanopoM YKpaiHu Ta BiAMOBIAHO 10 MiKHapoJHOT KOHBEHIII 3
OXOPOHH JIFOJICBKOTO0 KUTTS Ha Mopi 1974 p., mianyHkTy 4.1 myHKTY 4 9acTHHN A MIXXHapOAHOTO KOAEKCY 3 0XO-
POHU CYJICH Ta MOPTOBUX 3ac00iB, Ykasy [Ipesunenra Ykpainu Big 24 motoro 2022 p. Ne 64 «I1po 3ampoBapkeHHS
BIICHKOBOT'O CTaHy B YKpaiHi» BCTAHOBIICHO PiBEHb OXOPOHHU 3 10 MOPCHKHX Ta PIYKOBHX MOpTax YKpainu 3 25
moTtoro 2022 p., Ha mepioj] 3aIpoBaPKEHHS BOEHHOTO CTaHy BIAMOBIIHO 70 po3nopsypkeHHs Nel183-p 25.02. 2022
p- [13].

Kpim Toro, 3 24 moTOr0 BAMIOTHHN PUHOK MPALIIOE B PEXKUMI 00MekeHb: O(iliifHu Kypc 3adikcoBaHO:
nonap — 29,2549 rpH, eBpo — 33,1707 rpH [14].

YHoBHOBa)XXeHNM OaHKaM 3a00pPOHEHO TOPTYBATH BATIOTHHMH I[IHHOCTSMH, KpiM OIepariii i3 KymiBii
1HO3eMHOI BaJIOTH HA NPUAOAHHS TOBapiB KPUTHYHOIO IMIIOPTY 3a MEpemiKoM, 1o 3aTBepmxeHuil Kabinerom
MinictpiB YkpaiHu, a TAaKOXK BaJTIOTHHX OMepallii 3371 MpoBeIeHHs MOOLTI3alllfHAX Ta IHIIKX 3aX0iB y chepax
3a0e3MneUeHHs HalliOHATbHOT Oe3MeKH Ta 000POHH.

3ampoBakeHO 3a00pOHY MPOBEICHHS TPAHCKOPIOHHUX BATIOTHHX IUIATEXKIB, ajle BUHATOK CTaHOBILITH
PO3paxyHKH Ta MEpeBeICHHS B TOTIBKY IUIIXOM BUKOPHCTAHHS IUIATIKHUX KapT 32 KOPAOHOM Ta HHU3KY 1HIIHX
onepaiid. Lle moTpiOHO 3311 Ge3nepediitHOT PoOOTH 00 €KTIB KPUTUYHOI iHGPACTPYKTYPH, a TAaKOX 3a0e3re-
YEeHHS CTa0UIBFHOTO i HaAIHOTO (PYyHKIIIOHYBaHHS (DiHAHCOBOI CHCTEMH KpaiHU Ta MAKCHMAJIBHOTO 3a0€3MeYeHHS
nistmpHOCTi 3CY.

BucHOBKM Ta mepcneKTHBH NOAAIbIINX J0CTiKeHb. Ha mifcTaBi BUIMIEBUKIIAIEHOTO MOXKHA 3pOOUTH
OCHOBHI BHCHOBKH, III0 MPOTEKLIOHICTCEKI HOPMATHBHO-IIPABOBI 3aXOAH CTHMYJIIOBAHHS €KOHOMIKH CIIPHSIOTH
MMO3UTHUBHUM 3MIHAM B €KOHOMIIII.

BizHec mpoIOBKUB CILIATY OAATKIB 10 IepKaBHOTO OIO/KETY 1 HABITH CIUTAYye iX 3a31aNerigs. Y JTOTO-
My 2022 p. mo 3aranbHOTO (GOHIY AepxKaBHOro OropkeTy Haxiinuio 104,6 Mupx rpH (IepeBUKOHAHHS MiCSIIHOTO
posmucy Ha 29,3%, abo 23,7 muipa rpH). 3a I1aHoBOTO JehinuTy y cymi 66,2 Mip TpH y nepii asa micsii 2022 p.
podiIuT 3aragbHOro (GOHIY CTAaHOBUB 13,1 MIIp/I IPH, a Iep>KaBHOTO OFOKETY Y KpaiHu 3arajaoM — 24 MiIp/ TPpH;

HBY oneparuBHO nepekazaB 4acTHHY MPUOYTKY Ha pO3NOALT Y CyMi Maibke 19 Mitpa rpH 1o gepsx0romke-
Ty YKpainu Uit piHaHCOBOTO 3a0e3neueH s (QyHKIIOHYBaHHS epKaBU B YMOBaX BOEHHOTO CTaHY;

MixHapo Hi opraHi3anii Ta KpaiHU-TapTHEPH 3000B’A3aNKCS BUAUTUTH BEJIUK] 00cATH (hiHAHCYBAaHHS Ha
3MIITHEHHS! 000POHO3/1aTHOCTI, MATPUMKY CKOHOMIKH YKpaiHM Ta ryMaHiTapHi nutaHss. 3a oninkamu HBY, cy-
MapHO MiKHapo/Ha (iHaHCOBa, TEXHIUHA Ta I'yMaHiTapHa MiJATPUMKa CTAaHOBUTH moHax $15 mipa, i3 HUX moHa]
$5 mupa. — oapasy 1o 6r0mKETY;

JonatkoBuM jpxepenioM (iHaHCYBaHHS MOTpeOd yKpaiHChKOT apMii € KOImTH, 310paHi opraHi3alisiMi Ta
rpoMaasHaMy YKpaiHH Ta iHIMWX KpaiH, Ha paxyHkax HBY. 3okpema, cranoM Ha 2 6epesns 2022 p. Ha crerpa-
XyHOK Ayt miaTpumku 3CY mepepaxoBaHO BKe MOHA 6 MIPA I'PH B eKBiBaneHTi. I3 Hux monax 1,6 muipa rpH pe-
TYJISITOP yXKe CPsMYBaB Ha MoTpeOu BiicbkoBUX. KpiM Toro, 1 6epesns MiHicTepcTBOM (piHaHCIB YKpainu 0yio
po3MimieHo «BitficbkoBi» OB/III, mo namo 3Mory 3aiy9rTH 10 ASPKABHOTO OOKETY 8,1 MIIp IpH.

3arajgoM 3Ha4MMO, IO YKpaiHChKa iHBECTHUIIIHA CHCTEMa TiTHO BHTpHUMAla MEPIIHN MIOK BiJl TIOYATKY
BilicBKOBO{ arpecii pocilichkoi ¢eaepanii i TOKH 110 € JOBOII CTA0IIBHOIO.
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Zyhrii O., Kiiko K., Matsuk S.

Interpretations and Protection of Environmental Human Rights: International Standards and Ukrainian
Realities

The article is devoted to environmental human rights, which belong to the fundamental natural rights. We have
revealed the relevance of environmental human rights in the context of national and international legal doctrine. Analyzed
the legislative provision of environmental human rights, guarantees and the mechanism of their implementation. Carried
out a scientific and theoretical study of the essence of citizens’rights to an environmentally safe environment. The article
reveals a wide range of issues related to the formation of environmental law in Ukraine and international environmental
law. Much attention is paid to the violation of environmental rights of citizens during the Russian military aggression.

The article also examines the formation of international standards in the field of environmental protection,
and clarifying their impact on modern environmental legislation of Ukraine. We analyzed the regulations relating to
international environmental law, and also the case law of the European Court of Human Rights in the field of nature
management.

Keywords: environmental rights, international standards of environmental rights, environment, natural
environment, environmental security, international legal treaties, case law of the European Court, observance of
environmental rights and obligations.

ITocranoBka npo6Jemu. [loTpumanHs i eeKTHBHE 3a0e3MeUeHHs eKOJIOTIYHNX TpaB i cBOOO JII0 -
HU — II€ HEBiJl'€MHA CKJIaI0oBa MPaBOBOi, JIEMOKPATUYHOI JEPKaBH, [0 MAa€ HAA3BUYAHHO BaXKJIMBE 3HAUYCHHS HE
TIJBKY A1 YKpaiHu, a i 71 BCiX NMBITI30BaHUX JEMOKPATHYHUX KpaiH. JIs Halmoi mepkaBu 3apas 1ie HaJl3BU-
gaiiHO OOJI0Ya TeMa, aJKe POCiiiChKi OKYIIaHTH, OKPiM HANIIHHIIIOTO XUTTS Ta 37J0POB’A JIOCH, 3HUIIYIOTh Ta
PYHHYIOTh HaBKOJIMIIIHE CEPEOBHIIE, CIPUUNHIIOTH TEXHOT€HHI KaTacTpodu (obcTpingHa paketamMu Hadrobasza
y BacuibkoBi Ta OxTupili, 3axomieHo YopHoOunbchky Ta 3amopisbky AEC, mimipBaHo ra3onpoBin y XapKosi),
3HHUIIYIOTh 00’ €KTH BIICHKOBOT Ta KpUTHYHOI 1HGpAacTpyKTypH. BinOyBaeThcs MacinTabHe 3a0pyIHEHHSI IPYHTIB,
MOpYIIEHHs JaHAmadTiB, IPUPOJOOXOPOHHHUX 00’ €KTIB Ta TEPUTOPiH AepkaBu. Bee me yckinagHeHa caHiTapHO-
ririeHiYHa CUTYyaIlis, ICHYIOTh PH3HMKH JJIS SKUTTS 1 310poB’s mroaei. CaMe TOMY JOCIHIDKEHHSI CYTHOCTI MpaB
TPOMaJISTH Ha €KOJIOTIYHO Oe3levHe HaBKOJUIIHE IPUPOTHE CEPEIOBHIIE Ta iX peamizallis Mae 3aiiMaTH JilbHE
Miclie cepesl HalliOHAIBHUX iHTepeciB YKpaiHu, M0 BUABISETHCS Y BUOOPI TeMH, sIKa HAa CHOTOJHI HAI3BHYAHHO
aKTyaJbHA.

AHaJi3 ocTaHHIX A0CTiIKeHb Ta MyoJikaniii. [TutaHHs oTpuMaHHS, peanisallii, eheKTUBHOTO 3a0e3-
MIEYCHHS Ta 3aXHCTy OCHOBHHMX €KOJIOTIYHHX MPAaB JIIOJMHH YaCTO € MPEIMETOM JOCHIKeHHS 0araTboX yYeHHX.
30kpema, OKpeMi acreKTH IIie€i mpoOiieMu aHadi3yBallk Taki HaykoBI, Sk B. . Arnpeiiuesa, I'. 1. bamok, M.1.
Bacunbesa, O. B. 3urpiii, C. M. Kpasuenko, M. B. Kpacuosa, K. B. Mensenesa, T. B. Mopo3oscbka, B. B. Ho-
cik, C. P. Tariega, 1O. C. lllemnryuenko Ta iH. [IuTaHHSI CTAaHOBIEHHS Ta PO3BUTKY IHCTHTYTY €KOJIOTIYHHX IIpaB
JIFOIMHY y 3aKOHOAABCTBI YKpaiHU € 00°€KTOM HayKOBHX JIOCHTIDKEHb TaKUX ydeHux, sk A. I1. 'ereman Ta B. B.
Koctuipkuii.

Merta cTaTTi HOJIATaE y JOCIHIIKEHHI CYTHOCTI OCHOBHHUX €KOJIOTIYHUX MpaB JIIOAWHY 1 TPOMaJSHUHA Ha
OCHOBI aHaJli3y 3aKOHOJJABCTBA Y KpaiHW, OCHOBHUX HOPMATHUBHO-IIPABOBUX aKTIiB MPUPOJIOOXOPOHHOIO CIPSIMY-
BaHHS B YMOBaX pOCiiCBhKOi BificbKOBOI arpecii.

Bukian ocHoBHOT0 MaTepiaay aociimkenHs. Binnosiano 1o Konctutyiii Ykpainu sik OCHOBHOTO 3a-
KOHY Halllol Iep>KaBU €KOJIOTIYHE PABO — I1¢ IIPAaBO KOXKHOI JIIOJMHU Ha Oe3MeuHe AT )KUTTS 1 3710pOB>ST JOBKIIISL
(ct. 50). OT>Ke, eKOIIOTIUHI TPaBa HANEXKaTh 4O OCHOBOIIOJIOKHUX, HEBIUYKYBAaHHUX, IPHPOJHUX IIPaB TPOMAJISH.

Ha choroHi ekosI0riuHi paBa JIIOJUHHE € OJJHUMH 13 HAWBAXIIMBINIMX COLIATBHUX MIHHOCTEH. PO3BHTOK
MPaBOBOI JTyMKH IIPO HUX ITOB’s3aHUH 3 YCBIIOMICHHSIM YKPaiHCHKOTO Ta MDKHAPOIHOTO CITIBTOBAPHUCTBA MIOA0
HEOOXITHOCTI He JHIe 30epexKeHHS i ePEeKTHBHOTO BUKOPHUCTaHHSI peCypCHOI 0a31 HaBKOJIUIITHBOTO MTPUPOTHOTO
CEepe/IOBHIINA, a i CTBOPEHHS €KOJIOTIYHO OE3MEeYHUX YMOB iCHYBaHHS, MOTPEOH TUXATH YHCTHUM MOBITPSIM, ITHTH
YUCTY BOJY, CIIOKHUBATH €KOJIOTIYHO Oe3MeuHy DKy W 3aJJOBOJIBHATH iHINI 010JI0T1UHI Ta TyXOBHI MoTpedu. Y 0a-
raThOX KpaiHax CBITY €KOJIOTi4Hi IpaBa BBAXKAIOTHCS HE JIMIIE CAMOCTIHHIMU TIpaBaMy, a i BaXKIIMBOIO OCHOBOIO
JUIS TIPaBOBOTO 3a0e3MeUeHHsI 3aJI0BOJICHHS 010JIOTIYHUX, EKOJIOTIYHHUX Ta €CTETHYHUX MOTpeO aroauHu [8, c. 3].
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LinsinbHe npaso i umsinbHMn npouec. CiMmeriHe npaBo. TpyaoBe npaso.
MixxHapoaHe npuBaTHe nNpaso. [ocnogapcbke nNpaso. [ocnoaapcbKo-npouecyasnbHe Npaso.

CyuacHuil CTaH pO3BUTKY IIIOAO PETYJIOBAHHS CKOIOTIYHOTO MpaBa B YKpaiHi XapaKTepH3YyeThCs HasB-
HICTIO pO3TaTy>KEHOI CHCTEMH 3aKOHOAABUHX Ta HOPMATUBHO-IIPABOBHX aKTiB. CaMe BOHH PETYIIOIOThH CYCIUTBHI
BiTHOCHHU B c(hepl BUKOPUCTAHHSI IPUPOIHUX PECYPCIB, iX BIITBOPEHHS, OXOPOHU HaBKOJIHUIITHHOTO CEPEIOBHIIA
Ta 3a0€3MECUCHHS CKOJIOTIYHOI Oe3meKy.

B ymMoBax mocuieHOro BUKOPUCTaHHS IPUPOIHHUX PECYPCIB Ta MiABUIIEHOT yBaru 10 CTaHy eKOJOTT4HOT
CUTYaIlil aKTyaJIbHAM € IIUTAaHHS BU3HAYCHHS B3a€MO/IIT €KOJIOTIYHHX IpaB Ta 000B’s3KiB rpoMaasH. Exomoriqaunit
000B’5130K — I1¢ BXKJIMBHUH cI10ci0 3a0e3MeUeHHs eKOJIOTTYHHUX TIPaB, YMOBA IXHBOI €(heKTUBHOCTI Ta PEaTbHOCTI.
Exororiuni 000B’s13KH HajIexkaThk 0c001, Sika Mae 00paTu OJIUH 13 Hepe10adeHNX IPABOM BapiaHT MOBEIIHKH, TOOTO
3MIACHIOBATH MEBHI il a00 yTPUMYBATHCh BiJl HUX. Y TaKOMY pa3i IpaBo BU3HAYAE MEXKi HEOOXiTHOT MOBEIIHKH.
ImMIrepaTHBOM CydacHOT €KOJIOTIYHOI CBIZOMOCTI CTae TypOOTa MPO 3HAXOKEHHS 1 30€pEeKeHHS eKOJIOTIYHOT pPiB-
HoBaru [6, c. 132].

ITicns BU3HAHHS €KOJIOTIYHMX TpaB yKpaiHChKa AepskaBa 3poOmiia KPOK y HalpsiMi CTBOPEHHS IPaBOBOL
nepkaBu. EKONOTiYHI IpaBa B 3aKOHOJABCTBI € CBITYCHHSIM JEMOKpaTH3alil IepkaBu. BH3HAHHS MpaB CIIpHSE
3pOCTaHHIO MIPAaBOBOi Ta €KOJIOTIYHOI CBIJOMOCTI, 3ally4eHHIO TPOMAJSIH 10 OXOPOHH JOBKIJUIS, CTUMYJIIOE [ii-
STIBHICTH ACPKAaBH B IPUPOIOOXOPOHHIH cepi, OCKITBKY peatizallis IpaBa Ha CIPUSTINBE JOBKIIIS, IIeperdadae
MOJKJIMBICTh BUMAraTH BIAMOBIHOT MOBEAIHKH BiJl IHIIUX Cy0’€KTiB, HAcaMIiepe/ Bijl epKaBHUX opraHiB. Takox
CJIiJ] 3a3HAYHTH, 0 PETYIIOBAHHS EKOJOTIYHUX MIPAB CIIPUsE 3MIITHEHHIO aBTOPUTETY JCP>KaBH, [0 BU3HAETHCS HA
PiBHI €BpOMNEHCHKOI Ta CBITOBOI clinbHOTH [4, . 720].

3 MeTOI0 CTBOPEHHS JIEMOKPATHYHOI Ta IPaBoBoOi epxkaBu BepxosHa Pana Ykpainu Bu3HaNa Ta 3aKpinu-
na ekosioriuni npasa y Konctutyiii Ykpainu (ct. 50), BUBIBIIH iX Ha PiBeHb KOHCTUTYIIHHUX MpaB. 3r0J0M €KO-
JIOT14yHi paBa HaOyJIH NOJATBIIOr0 PO3BUTKY Ta 3aKPiIUICHHS B HOPMaTHBHO-IIPABOBUX aKTaX, 30KpeMa y 3aKoHi
VYkpainu «IIpo 0XopoHy HaBKOJIMITHHOTO IPUPOJHOTO cepenoBuiay (cT. 9), 3akonax Ykpainu: «IIpo oxopony
aTMoc(epHOro HoBiTps», «I[Ipo exomoriuny excrepTu3y», «IIpo 3axucT HaCeIeHHS | TEPUTOPIH BiJ HaJ3BUUANHIX
CUTYyaIlill TEXHOT€HHOTO 1 IPUPOJHOTO XapakTepy» Ta iH. [5, c. 66].

3okpema, y 3emenbHoMY (cT. 40), BomHomy (cT. 44), JlicoBomy (cT. 18, 19) koaekcax, B Kogekci mpo Haapa
(ct. 24), y 3akoHi «IIpo TBapuHHUI CBIT» (CT. 26) 3aKpiruieHi 000B’I3KH BiAMOBIHO 3eMJie-, JIiCO-, Ta BOAOKOPHUC-
TyBadiB, KOPUCTYBAUiB HAaJp, TBAPUHHOTO CBITY, SIKI IETAI3yOTh 1 CICIIATi3YIOTh 3araibHi 000B’SI3KH B rary3i
OXOpPOHH HAaBKOJIMIIHBOTO IIPHPOIHOTO CEPEIOBHIIIA BIAMIOBIIHO 10 IEBHOT'O MPUPOJIHOTO PECypCy Ta 3 ypaxyBaH-
HSIM crenn¢ika HOro IpaBoOBOTO PEXUMY.

Exouoriuni npaBa oBosi pizHOMaHiTHI. Lle nae 3Mory mpoBecTH Kiacu(ikaiio IUX MpaB 3a Pi3HUMHA
mifcraBamu. HaykoBenb B. AnapeiiieBa moaiisie eKoJIOTiYHI IpaBa TPOMasiH Ha Taimy3eBi (Ti, 0 peati3yrThCs
MepEeBaKHO HA TATy3eBOMY PiBHI) Ta MKraiy3eBi (peai3yloThCs Ha MbKraiy3eBoMy piBHi) [1, c. 208].

SIKI10 pO3IyIsIaTH €KOJIOTIUHI MpaBa Ha Mi>XKHAPOHOMY PiBHI, TO PEryJIIOBaHHS €KOJOTTYHOTO MUTAHHS €
MOUIMPESHUM Ta 3aTpeOyBaHHM, aJKe HETaTHBHUH BIUIMB Ha HABKOJIMIITHE CEPEIOBHUINE CIPHIMHSIIM 1 TipHIYO010-
OyBHI IisUTBHOCTI, 1 iH(ppacTpyKTypa, if MOBexiHKa JFo/Iei, 1 KmiMarT, i TiobankHe noTeIuliHAs. BaknuBo BigoOpa-
3WUTH II€ IUTAHHS Y 3aKOHAX Ta MOJITHUIN 3a/UId 3iHCHEHHS NpaB Ta 000B’s3KiB y cepi IPHUPOJOKOPUCTYBAHHS.
Came Tomy B OOH OiIbII aKTUBHO 3aiHSIINACS 3aXHCTOM €KOJIOTIYHOTO MUTAHHS, IO CIPHYMHIIO 301IbIICHHS
MDKHApOJIHHX aKTiB, CyJJOBUX PILICHb Ta Pi3HUX JOCIIKCHb.

VY nonoxkeHHsX 3aranpHOi Aeknapaiii npas moauan 1948 p., MibKHaApOIHOTO MaKTy PO MOJITHYHI i TPO-
MAaJSTHCHKI IpaBa, Mi>KHApOIHOTO MAKTy PO €KOHOMIYHI, COIlialibHi 1 KyIbTypHI TipaBa 1966 p. Ta pakynpTaTHB-
HUX IIPOTOKOJIIB 0 HUX MUTAHHS MO0 EKOJIOTTYHHX IPaB JIIOJIHU He OyJI0 HAaJEKHO BPETYIbOBAHE, IIPOTE IIPOTE
BiZJOOpakeHE B IHIIMX HOPMATHBHO-IIPABOBHUX AKTaX.
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j

Puc. 1. Knacudikauis exosioriuaux npas [1, c. 208]

Hoxrop ropuanunux Hayk Hanist KoGerbka 3ampononyBaa Kiaacupikaliro eKoJOTYHHX IIpaB IPOMaIsiH,
o BijjoOpakeHa Ha puc. 2.

Puc. 2. Knacudikauis exosoriunnx npas 3a teopico H. KoGennkoi [2, c. 8]
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LinsinbHe npaso i umsinbHMn npouec. CiMmeriHe npaBo. TpyaoBe npaso.

MixxHapoZHe npuBaTHe NpaBo. Focnogapcbke Npaso. Focnogapcbko-npoLecyanbHe npaeo.

HopmarusHo-nipaBoBuit
(OKyMeHT)

aKT

3MmicT

MiXHapOIHOTO MAKTY PO €KOHO-
Mi4Hi, COLiaNbHi 1 KyabTypHi Ipa-
Ba 1966 p. (ct. 12)

JepxaBu-yuacuuiti [1akTy BH3HAIOTh TPABO KOKHOT JIFOJWHH HA HAWBUIIUN JOCSHKHUN PiBEHBb

(i3UYHOTO 1 ICUXIYHOTO 30POB’s, a 3aXO0.IH, SIKI BXKUBAIOTHCS JIepKaBaMH Il TIOBHOTO 31I1H-

CHEHHSI L[LOTO 1IPaBa, BKIIOYAIOTh HOJIMNIICHHS BCIX aCIEKTIB Tiri€HH HAaBKOJIMIIHBOTO CEepea-
OBHIIIA i TIIEHU MpaIli B IPOMHUCIOBOCTI.

3ayBaskeHHS 3arajbHOTO MOPSAKY
Ne 14 (2000) «IIpaBo Ha HailiBH-
MK JTOCSHKHUN PIBEHb 3I0pOB’SI

[MomninmieHHs BCiX acHEKTiB Tiri€HW HaBKOJMIITHLOTO CEPENOBHINA 1 TiTiEHW Mpaili B MPOMKC-
noBocTi (. 2 b) cr. 12) BrIItOYae 3aX01 MO0 HEOOXiTHOCTI 3abe3meuyBaru aJieKBaTHE I0-
cTayaHHs 0€3MeYHO0 MUTHOO BOJOI0 Ta 0a30BUMHU CaHITAPHUMH ITOCIYTaMU; TIOTIEPEIKEHHS 1
3HIKCHHSI PIBHS BIUTMBY Ha HACCNICHHS TAaKUX IIKi[UIMBUX PEYOBHUH, SK pajiaiis i HeOe3neuHi

(ct. 12)» XiMiKaTH, 200 1IHIINX 3TYOHUX EKOJIOTIYHUX YMOB, SIKi IPSIMO YH OTIOCEPEIKOBAHO BIUTMBAIOTH HA

310pOB’ s rOaUHY (1. 15).

3 1972 p. Oyno npuHHATO JEKiIbKa MIPKHAPOIHO-IIPABOBUX aKTIB, IO Pi3HOIO MIPOIO BPETYIbOBYBAIH
MIUTaHHS, TIOB’s3aH1 13 BU3HAHHSM, PO3YMIHHAM Ta 320€3IEUCHHSIM €KOJIOT1YHHUX MIPAB JIIOIUHU.

HopmartusHo-nipaBoBHit
(ToKyMeHT)

aKT . .
3MicT Ta HaCI1AKH

AdpukaHcpka xapTis mpaB Ta
HapoxiB (1981)

3akpinuia mpaBo ycix HapOJiB Ha 33/J0BUIFHE HABKOJHUIIHE CEPEAOBHIIE, CIPHUIATINBE I iX
PO3BHTKY

Cxsanena [lexnaparist Pio-ne-XKaneiipo 3 HaBKOJIHITHEOTO CEPEIOBHUINA Ta PO3BHUTKY, BiIIOBI-
HO /10 IKO{ OyJIO0 yTOYHEHE ITPaBO JIIOANHY Ha CIIPUSTIINBE HABKOJIHIIHE CEPEOBHIIE B KOHTEKCTI
KOHIICMIII{ CTAJIOr0 PO3BHUTKY, MO0 Y B3a€MOIIT JIIOAWHH Ta MPUPOAM OYJIH 3aJ0BOJICHI TOTPE-
OM He TUIBKH CHOTOJHINIHIX, a i MpUAAEIIHIX MTOKOIiHb [9, ¢.185]. [IpuiinsaTo Pesomrownito mpo

JHpyra Koudepennis OOH 3 mpo-
0JIeM HaBKOJMIIHBOTO CEPEIOBH-

m1a Ta po3BUTKY (1992) . . o
NPUHIMIY 30epex]eHHs JIICOBUX €KOCHCTEM CBITY Ta mporpamMHui gokymeHT «llopsmox XXI
CTOJITTS»
Kongepenmis Opranizaii|[Ipuitnata Mixnapogna Konsennis «I[Ipo KOHTponb CyTHOBHX OanacTHHX BOJ i ocaiiB Ta

006’ennanux Harmiit (1992) ynpasnigas HUMI» 2004 p.

[epenik TakUX MIKHAPOIHO-TIPABOBUX AKTiB MOXKHA IIPOIOBKYBATH, ajie IPOCTEKY€EThCS TIEBHA TCHJICH-
wist. [IpaBo Ha CIpHUATIMBE HABKOJIUIIHE CEPEIOBHIIE BU3HAETHCS OJHUM 3 OCHOBHHX ITPaB JIFOJIMHU, IIPOTE BOHO
BU3HAHE Ta 3aKpillICHE JIMIIE Ha rajly3eBOMY piBHi, @ HE B JOKyMEHTaX IIpO OCHOBHI IIpaBa Ta CBOOOIH JIFOANHH.

BcecBiTHs opraHizailis 0XOpOHH 3I0pOB’ sl BU3HAUMIIA, [0 TEPMIH «Tiri€Ha JOBKILIS» MOMUPIOETHCS Ha
CYKYITHICTD yCiX (i3UMYHMX, XIMIYHUX 1 G10JOTIYHUX (PAKTOPIB, IO BIUIMBAIOTH Ha JIFOJMHY 30BHI, 8 TAKOX Ha BCi
OB 513aHi 3 HUMH (haKTOPH, Ki BIUIUBAIOTH Ha MOBEIHKY. ['irieHa TOBKULIA TaK0X OXOIUTIOE OIHKY 1 KOHTPOJIb
THX €KOJIOTIYHUX (PAKTOPIB, IKi MOXKYTb IOTEHIIiI{HO BIUIMBATH Ha 310poB’s [3, ¢. 357].

AHai3y0un MiDKHApOJIHE 3aKOHOAAaBCTBO MOBHICTIO TIOTOKYEMOCS 3 THM, IO TIpaBa JIIOAWHU i HABKO-
JIUIIHE CEePEeJIOBUIIEC B3AEMOIOB’3aHi, OCKUIBKY JOTPUMAHHS TpaB JIOJMHA HEMOXJIHMBE 0e3 Oe3MeYHoro, 4u-
CTOTO 1 3JJ0POBOTO HABKOJHIIHHOTO CEPEJOBHINA, & CTaJle €KOJOTiYyHe YIpaBIiHHI He MOXKHa 3a0e3rneuyntu Oe3
JIOTPUMAaHHs 1 moBaru npas moauHu [13]. CepenoBuiiie 11 MPOKUBAHHS € HEB1JI'€EMHOIO YaCTUHOKO iICHYBaHHS
Jroziel 1 HacamIiepe ] CIpusie 3MiHCHEHHIO CBOIX MPaB Ta CBOOO, TAKUX K IPABO HA YKUTTS, IPABO HA 37JOPOB’A,
XapuyBaHHS, BOLY.

«3aMicTh TOTO, 00 PO3IIIAAATH MPUPOLY SIK BIACHICTH BIATIOBIIHO 0 3aK0oHY, cTaTTi Rightsfor Nature
BU3HAIOTB, 1[0 IPUPOAA B yCixX ii hopMax >KUTTSA Mae€ mpaBo iCHyBaTH, 30epiraTucs, MiATPUMYyBATH Ta BiTHOBIIO-
BaTH CBOI XKHUTTEBI HUKINY. [IpHIAHATTS 3aKOHY PO IpaBa Ha IpUpoay B ExBamopi mocmyKmiio HATXHESHHSIM JIJIS
cTBOpeHH: [00ambHOTO ajbsHCY 3a IpaBa MPHPOAW, OpraHiallil, sKa MpaIioe HaJ BCTAHOBICHHSIM 3aKOHHHX
MpaB JUIsA €KOCHCTEMH 3eMIli B yChOMY CBiTi [15].

Hespaxkaroun Ha Taky BEJNMKY KUJIBKICTh yBard J0 €KOJIOTIYHOTO MUTAHHS, 3aKOHOJaBYE 3aKpiIlICHHS,
KOH(epeHIIil Ta aKTH, TUTAHHS €KOJIOT1YHMX IIPaB CHOTO/HI aKTyalbHE.

JlekinbKka peMapok po CBIiT. BapTo 3rajaTu juie MUHYJIOPIUHI MOXKEki B ABCTpaIii, IO CIPUYIUHUIN
BUKUIU HeOS3MEeUHHX ra3iB y MOBITPS, BOWIHM TBAPUHHICT Ha X TEPUTOPISX Ta 3HUIIWIN POCIHHU, 3pOOHBIIN
3eMJTI0 HEMO>KJIMBOIO /ISl BUKOHAHHS CBOIX (pyHKIIN y chepi pOCIUHHOCTI.

KpiM 1150r0 4KMCIeHHI BUKUIW NIKIIJUBUX PEUOBHX, 3JTMBAHHS BiIXOJMIB Y BOJOWMM, BUKUIM pamiallii,
MOXEXi, [NTo0aIbHe MOTEIUIIHHS — I1e HEeBEJIMKa YaCTHHA TOTO0, 10 B 21 ¢T. MoXHa OyJio OM IepenidyBaTi Ta Ipo
110 PO3MOBiAaTH JeTalbHO. BBaxkaemo, o Haitbinbina mpodiema 10 novyarky BidHU (24.02.2022 p.) nonsrana y
MapriHaJILHOCTI JIFOJICH, Y BIICYTHOCTI CTIMKOI MO3UIIi1, Hen0aabcTBa 3 00Ky (abpHK UM 3aBOJIB Ta IIJTKOBHTOTO
ICHOPYBaHHS CBOIX €KOJIOTIYHUX 000B’SI3KiB Yepe3 BiJICYTHICTh HAJICXKHUX CAHKIIIN Ta KOHTPOJIIO.
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Temep po3risiHEMO CUTYAIIiI0 B HAIIIN JepkaBi. 3apa3 TEXHOTECHHI €KOJIOTi4HI KaTacTpo(H BifOyBaIOThCS
1o BCiit Ykpaini. OKynaHTH HaHECIW yAapH 110 LUBIIbHIN Ta IPOMUCIIOBIH iHQpacTpyKTypi, IO CTAHOBHUTH 3arpo-
3y JKUTTIO 1 3I0POB’ 10 JIOIeH. 3aXOIUICHHS pOCiHChKUMU Bilfickkamu YopHOOMIBbCEKOI Ta 3amnopizbkoi AEC Moxe
CIIPOBOKYBATH ITOPYIICHHS PEKUMY (QYHKIIOHYBaHHS JaHUX 00’ €KTiB. 3a0pyTHEHHS BOJIH, TOBITPS MO3HAYAETHCS
Ha 3/J0pOB’1 JII0JIeH, 1110 MOPYIIy€e EKONOTi4HI IIpaBa rpoMajsiH YKpaiHu.

Brieprre nutaHHS po MOPYIISHHS IpaBa Ha XKUTTSA Y 3B’A3KY 13 HETAaTUBHUMH (haKTOpaMH HABKOJIMUIII-
HBOTO MPUPOTHOTO cepeaoBuiia Oyno nopymeno €CIJI y cnpagi «I'yeppa 1a inmni npotu Itanii» (Case of Guerra
and Others v. Italy) (3asBa Ne14967/89, pitenns ix 19.02.1998) [10]. OcobnuBy yBary B nbomy pinienni €CITJI
3BEpHYB Ha JOTPUMaHHS NPUHIMITY CyOCHIIapHOCTI, 3TiHO 3 KM IepeadadaeThes, 0 BCTAHOBICHHS ITOPSIKY
3a0e3MedYeHHs eKOJIOTIYHUX IIPaB MOKIATAE€ThCSA caMe Ha JiepiKaBy, sIKa Mae 3a0e3[eUnTH MiclieBe HaCceNeHHs iH-
(hopmarti€ro Mpo pU3MKH, IepeadaunTH MPOUEAYyPy OTPHUMAHH iH(popMaIii Ta MOPSAKY BiAIIKOXyBaHHS 30UTKIB.

Ha cporomni €CI1JI po3riaHyB i AeKiigbKa CIpaB NPOTH YKpaiHHU, IO CTOCYIOTHCS OXOPOHHU JOBKILIS.
Takux pimens Hebarato, aje BOHH 0COONMBO LiHHI. 30KpeMa, IIe CIIPaBH:

— «JlyOeupka Ta iHn npotu Ykpainny (3asBa Ne30499/03, pimenns Big 10.02.2011);

— «['pumKoBCchbKa poTH YKpainu» (3asBa Ne 38182/03, pimennst Big 21.07.2011);

— «J13emiok mpotu Ykpainm» (3asBa Ne 42488/02, pimmenns Bix 04.09.2014).

AHaNi3yI04H CyJOBY IPAKTHKY 100 €KOJIOTIYHHUX CIIOPIB 32 MUHYJII POKH, 6a4MMO, IO MTOPYIICHHS KO-
JIOT1YHMX IIpaB, iHTEpECiB Ta cBOOO TPOMAISH BiZOYBaIOCs MPAKTUYHO Ha BCiX PIBHAX HABKOIUIIHBOTO CEpPeo-
Bumma. Ha Toif yac HaifOiIbII akTyasbHi 3 HUX TaKi: yTBOPEHHsI, 30MpaHHs Ta yTHUIi3amii, 3HEIKOKEHHS 1 3aX0po-
HCHHS BiZIXO0/IiB; 30epe:KeHHS, BUKOPHCTaHHS BOJI, BIATBOPEHHS BOAHUX PECYPCiB, OXOPOHHU BOJ BiJ] 3a0pyIHEHHS;
BOJIOZIIHHS, KOPHCTYBAaHHS Ta PO3MOPAIKAHHS JIicaMy, 3a0e3Ie4eHHs IX OXOpOHH Ta BiJTBOPEHHS; BUKOPHUCTaHHS
Ta BIITBOPEHHS POCIMHHOTO i TBAPHHHOTO CBITY; OXOPOHH H BUKOPHCTAHHSA TEPUTOPIi Ta 00 €KTIB MPUPOIHO-
3al0BITHOTO (POHIY; OXOPOHU ATMOC(EPHOTO MOBITPsI; EKOJIOTIYHA EKCIEPTH3a, 3a0€3MeUeHHs TOCTYITy 10 €KO-
JIOT14HO1 iH(OpMAIlii, MPOBEACHHS EKOJIOTIYHUX NEPEBIPOK KOHTpOIO0IUM opraHoM [10, c. 8]. Heabusky mpo-
0J1eMy CTaHOBWJIM ITUTAHHA BiIXO/IiB B YKpaiHi, BUI0OYTOK OypIITHHY, KNI Ha3BaIH «OYPLIITHHOBA TUXOMAaHKa,
110 TIPU3BOAXTH JI0 3HUIIEHHS JIICIB Ta IICYBaHHS IPYHTY, Ta TOPQ SHI MOXKEXi, 0 IPU3BOAAT 10 3a0pyAHEHHS
HOBITpsl. BupyOyBaHHS JIiCiB HaJIEKao0 10 OKpeMOi KaTeropii MopyIIeHHs eKOJIOTIYHUX TIpaB, a OT)Ke, i KOHCTH-
TYLIHHHUX IIPaB TPOMAISIH.

3BHUaiHO, 1[0 OCHOBHHUM Ha CHOTOJIHI € )KUTTS Ta 37I0POB’S JIFOJIeH, TOMy 3a0pyAHEHa BOJa, OBITPs, Ha-
BKOJIMIIIHE CEPENOBHUINE HETATHBHO BIUIMBAIOTh Ha CTaH 310poB’s. Hamani icHye sk exooriyna, Tak i ryMaHiTapHa
npobnemu. IcHye onaa 500 Mi>KHAPOIHUX TPUPOAOOXOPOHHUX OpTaHi3alliil, TOMy HeOOXiTHO YCIM €KOJIOTIYHIM
CIIIJIBHOTAM CBITY 3TypTyBaTHCS IIPOTH BOPOTa, IO BeJie BiifHy Ha Beill TepuTOopii YKpaiHH, HACTIAKH K01 OyAyTh
BITUYTHUMH AJISI YCHOTO CBIiTY. Y CBITOBOMY BHUMIpi BiIOMi MIXXHApOAHI JOKYMEHTH, 10 3aXUINAIOTh HACEIICHHS.
KonBeHrist mpo 3akoHH Ta 3BUYal CyXoAiabpHO]I BiitHH, ['aazpka Konsentis 1907 p., UerBepra JKeneBcrka Konsen-
I1is IPO 3aXUCT HaceJeHHs mif yac BiliHU Bif 1949 p., nepma XXeneBcrka Konseruis Bix 1949 p. mpo 3axuct mo-
paHEeHNX Ta XBOPUX COJIAT I HAHTOJIOBHIIIE — [1e TPOTOKOJ JKeHeBChbKNX KOHBEHMIH Bix 1972 p., Akuii cTOCy€eTHCS
3aXHCTy MHPHOTO HaCEJIeHHS I1ijl 9ac MIKHAPOIHUX 30pPOHHNX KOHQIIIKTIB.

BucHoBku. [lincymMoByroun oOpaHy TeMy, 3a3Ha4MMO, 10 KOJIKM B YKpaiHi #/e BiliHa, BHACTIIOK 00if0-
BUX JIiff 3pocTae TyMaHITapHE Ta €KOJIOTiYHEe PyHHYBaHHS, Halil 0araThboX €KOJIOTiB, HAYKOBIIB CIPSIMOBaHI Ha
3axXMCT CBO€E1 KpaiHu, CBOET CIM 1, Ay>Ke Ba)KKO HABITh MMOJAYyMAaTH PO HABKOJUIIHE CEPEOBUILE, SIKE HE B IICHTP1
yBaru. AJpke 3a KiJgbKa TOJIUH Micis pocificbkoro BTopraeHHs O0cepBaTopis KOH(IIKTIB i HABKOIUIITHBOTO CEpea-
OBHIIA 3asIBUJIA, 110 3adiKCyBaia IHIIUICHTH 13 3a0pYAHEHHSIM, SIKi HOCTaBUIJIM JIIOAEH Ta €EKOCUCTEMH IIifl 3aTPO3y
rocTpoi Ta JOBroCTPOKOBOI MIKOAW. BapTo po3ymiTH, 1110 HaBiTh SAKIIO BiffHA IPUIMHUTHCS 3aBTPA, HABKOJIHMIITHE
CepelIoBHILIE, ATANTAIlisA 1O KIIIMaTy Ta CKOPOUSHHS BUKHIIB IIie OyAyTh Ha IOPSIKY JeHHOMY. ToMy ChOTOJHI 10-
TpiOHO HeraiftHo 3BepTatucs 10 MixHapoaHoro cyny OOH, 1o MixkHapoIHOTO KPUMIHAJIBHOTO CyTy, IO PO3TJIi-
Jia€ BICHKOBI 3JI0UYMHH Ta 37I0YMHH BifiCbKOBOI arpecii, 3lI0YMHH NPOTH JIIOASHOCT], B TOMY YUCIIi, 37T0YNHH IIPOTH
TOBKIJUISA, T2 BCTAHOBUTH IIPHYMHHO-HACTIIKOBHH 3B’ 5130K. OcOOJIMBO 3apa3 aKTUBI3yETHCS CHCTEMa MOHITOPHHTY
CTaHy JOBKULIA. BimoBigHO 10 IIbOTO MUTAHHS IOAO0 3aXUCTy EKOJIOTIYHI IIpaBa rpOMa/IsH BCe e BiIKpHUTe.

Ilpore Mm croniBaeMoch, IO Hajadi IpaBa Ta CBOOOMM B KOHTEKCTI €KOJIOTIYHOTO IpaBa OyIyTbh
HEBIJI’€MHOIO YaCTHHOKO CYCIIJIBHUX I[IHHOCTEH B YKpaiHi Ta B yChOMY CBITI, ajpke 0e3 ix peanizamii *ojHa Kpa-
{Ha He MOXke OyTH IO-CIIPaBKHBOMY CYBEPEHHOIO 1 He3aIeXKHOI0, JEMOKPAaTHYHOI0, COIIalIbHOIO, TPABOBOIO JIEP-
KAaBOIO.
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MPOTUITIPABHI 1 Y COEPI BAHKPYTCTBA: KOHIENTYAJBHI TA
HOPIBHAJIBHO-ITPABOBI ACIIEKTH

Oxpecieno oecmpykmueHutl 61au8 6AHKPYMCmMea 3 KOPUCIUBUX MOMUBIE HA eKOHOMIKY Kpainu. Posensinymo
nopyutents eumoe y cpepi bankpymemaea. «ikmuere OAHKPYMCMB0», «NPUX08YBAHHA OAHKPYMCMBA», «YMUCHE 00-
6e0eHHsl 00 banKpymcmeay. 30iliCHeHO NOPIGHAHHA 3MICIY GU3HAYEHb IXHIX NOHAMb MA POIMENCYBAHHS 3d NEGHUMU
Kpumepiamu. AKyenmosano yeacy Ha CKIaOHOWAX NPUMSACHEHHS 00 KPUMIHANbHOT 8i0N08Ii0anbHOCMI 3a 008€0eHHsL 00
bankpymemea. Ha ocnosi nasedenux apeymenmis 00IpyHmMOBAHO 8UCHOBOK HPO OOYLIbHICHb OeKPUMIHANI3AYIl MaKo2o
8U0Y NPOMUNPABHO20 OISIHHAL.

Knrouosi croea: bankpymcmeso, Qikmuene 6AHKpYmMcmeo, NPUXo8ysants OanKpymcemed, 006e0eHHs: 00 baH-
Kpymcmea.

Onuiinviuyk A., Pouckas O.

Ilpomueonpagnsie Oeiicmeus 6 cghepe GAHKPOMCMEA: KOHUERMYanbHble U CPAGHUMENbHO-NPABOBLIE
acnexkmaul

B oannoii cmamve ouepuerno decmpykmugnoe enusanue OAHKpOmcmea no KopblCMHbIM MOMUBAM HA IKOHOMUKY
cmpanvl. Paccmompenvt napywienua mpebosanuil 6 cpepe Oankpomemea: «puxmusHoe ODAUKPOMCME0», « COKpulmie
bankpomcmeay, «npeoHameperHoe 0osederue 00 bankpomcemaay. Ilpoussedeno cpagnerue co0epicanus onpeoeneHul
UX NOHAMUI U pazepanuienue no pady Kpumepues. AKYeHMUPOBaHo SHUMAHUE HA CLOHCHOCMAX NPUBLEHeHUs K Yeo-
JI08HOU OmeemcmeeHHoCmu 3a 008edeHue 00 bankpomemsa. Ha ocnose npusedennvix apeymenmos 000CHO8AH 861600 O
yenecoodpazHocmu OeKPUMUHATUAYUU OAHHO20 U0 NPOMUBONPABHO2O OeSHUSL.

Knroueevie cnosa: bankpomemeo, pukmugrnoe 6AHKpomcmeo, cokpvimue OAHKpomcemada, 0ogedeHue 00 OaH-
Kpomcmea.

Oliynychuk O., Ronska O.

Illegal actions in the field of bankruptcy: conceptual and comparative law aspects

The article is devoted to the issues of illegal actions in bankruptcy.

The aim of the article is to study the conceptual and comparative law aspects of illegal actions in the field of
bankruptcy.

This article outlines the destructive impact of bankruptcy for selfish motives on the economy. Deliberately
bankrupting a business entity is contrary to market laws, worsens the business climate in the country, and undermines
investor confidence. Such situations often do not have local consequences, but can have a negative impact on the
economy of the industry and / or region and the country as a whole.

Violations of bankruptcy requirements are considered, namely: “fictitious bankruptcy”, “concealment of
bankruptcy”, “making bankrupt”. A comparison of the content of definitions of their concepts and differentiation by a
number of criteria. It is concluded that all concepts refer to acts of illegal nature in bankruptcy proceedings, which are a
deviation from good economic practice; in all types of illegal actions related to bankruptcy, there is emphasis on “great
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material damage” to creditors or the state; “‘fictitious bankruptcy” and “making bankrupt” are somewhat opposed in
their content to “concealment of bankruptcy”; “fictitious bankruptcy” and “concealment of bankruptcy” in accordance
with current legislation are administrative offenses, while “making bankrupt” is a criminal offense; in all three cases,
a fine is provided, and in the event of making bankrupt, the penalty is accompanied by deprivation of the right to hold
certain positions or engage in certain activities for up to three years.

1t is reasonably stated that there are significant difficulties in proving the fact of making bankrupt of a business
entity. The data of the Unified State Register of Judgments in this category of cases were studied and it was established that
during the period from 01.01.2012 to 01.01.2022 no verdict was passed. The conclusion is made about the expediency of
decriminalization of making bankrupt and transfer of this offense to the administrative legal and economic legal planes.

Keywords: bankruptcy, fictitious bankruptcy, concealment of bankruptcy, making bankrupt.

IMocTanoBka npodJjevu. Kpr30Bi sBHIla B €KOHOMIIli, CIPHYMHEHI 30KkpeMa nanaemiero COVID-19,
BUCTYIIAIOTh ITOTYKHUM T€HEPaTOPOM 3arpo3 eKOHOMIYHIH Oe3Meli MiAMPUEMCTB, a BiJTaK YAMAJIO 3 HUX BTpaya-
I0Th 3JaTHICTh KOHKYPYBATH, PO3BUBATHUCS, 320€3M€UyBaTH BIACHY IJIATOCIPOMOKHICTB, 3a10BOJIBHATH BUMOTH
KpeIUTOpiB Ta OaHKPYTYIOTh. BaHKPYTCTBO Cy0’€KTiB rOCIIOApIOBAHHS € CBIUCHHSAM HECIIPOMOXKHOCTI IXHBOTO
MOJANBIIOr0 (PYHKIIOHYBaHHS Ta BOAHOYAC BUCTYIIA€ CBOEPITHUM MEXAaHI3MOM OUMIIICHHS PUHKY.

BripomoBsk ocTaHHIX POKIB PO OAHKPYTCTBO ITOYATH OTOJIOIIYBAaTH BCECBITHBO BioMi Openau. Tak, Opu-
TaHChKUH puteinep Arcadia Group, y cknai sikoro € 6penau Topman, TopShop, Burton, Dorothy Perkins, Miss
Selfridge, Wallis, Evans i Outfit, oronocus npo 6aHKpYTCTBO, III0 MOXHA BU3HATH OJHUM 13 HAHOUIBIII MOTYKHUX
o6BaiB po3apibHoi Toprieini y CrioryueHoMy KoposiBcTBi 3 mouaTky nasaeMii. Takoxk oJIMH 31 CBITOBHUX JIiIEpiB
i3 openau aBromoOiniB Hertz Global Holdings Inc. y TpaBai 2020 poKy OT0JIOCHB PO MOYATOK MpouenypH OaH-
KpyTcTBa. PiHAHCOBI TPYAHOILI KOMIIaHii OyJIM CIPUYNHEHI CYTTEBUM 3HIDKCHHSAM IIOIMTY Ha il IMOCIYTH IiJ Jac
nanaemii [ 14]. Ilogo 3HaYHOT KUTBKOCTI BIJOMUX YKPaiHCHKUX KOMITaHi# Tako 0YJ10 MOPYIIEHO CripaBy npo OaH-
KPYTCTBO, 30KpeMa BIIKPUTO IPOBAKEHHS Y CIIpaBi Ipo GaHKPYTCTBO KoMItaHii «[Takko XOIIuHTY, sSKa KepyBaia
Mepesxeto MarasuHiB «Ilakko» Ta «Bomax», TOB «Kypraucekuii 6poitnep» (IOTyXKHOTO BUPOOHHMKA M’sica ITHIL
Ha cxofi Ykpaiau), OZecbKOro OMiiHOSKCTPaKI[iHHOTO 3aBOTY, SIKUH 3aiiMa€ThCcsi BAPOOHUIITBOM Macell Ta KUPIiB
Ta in. [1].

Boanouac npouenypy 0aHKpYTCTBa MOKHA BHKOPHCTOBYBAaTH TaKOX 3 KOPHCIMBUMH MOTHUBAMH 3 IIO-
PYIICHHSIM 3aKOHOJABCTBAa Ta HPUHIUMIB JTOOPOYECHOCTI rocmoaapchkoi MisutbHOCTI. Cy0’€KTUBHHMI YHHHUK
OaHKpyTCTBa Ma€ ACCTPYKTUBHMI BIUIMB Ha PO3BUTOK EKOHOMIKH, ajpKe pyHHYe KOHIETITyalbHi 3acaly MiIpH-
€MHUIITBAa — OTPUMAaHHS NpUOYTKY y pe3yibTaTi B3a€EMOBHITHIX NapTHEPCHKUX BIIHOCHH MiX y4acHHKaMu (i-
HAHCOBO-TOCHOAAPCHKHX ONepamil, siki MPH HbOMY BHCTYHAIOTh y POJAX OOp)KHHUKA Ta Kpemuropa. HaBmucHe
JOBe/ICHHS cy0’ €KTa TOCIIONapIOBaHHsI 10 OAHKPYTCTBA CYIIEPEYUTh PHHKOBIM 3aKOHAM, MOTipIIye Oi3Hec-KiIiMaT
y KpaiHi, miapuBae J0Bipy iHBeCTOpiB. Taki CUTYyallil 4acTO 3yMOBJIIOIOTH HE JIOKAIbHI HACTIIKH, & MOXKYTh HEra-
THUBHO TI03HAYaTHCS Ha EKOHOMII Taly3i 4i/Ta perioHy i 3arajioM Kpainu. BigTak qocmipkeHHS Pi3HUX CIEKTPiB
OaHKPYTCTBa MAa€ aKTyaJbHE 3HAUCHHS.

AHaJI3 ocTaHHIX J0oCHiIKeHDb i mMyOJikaniii. Tema OaHKpyTCTBa BiZJ0OpakeHa B EKOHOMIYHOMY Ta FOPH-
TUIHOMY KOoHTeKcTax. Tak, P. b. IlongkoB mocimiiuB CTaHOBICHHS! KOHKYPCHOTO Iporecy (Iporenypu OaHKpyT-
cTBa) Ta Horo po3BUTOK y 1990-x pokax y He3zanexHiit Ykpaini [16] Ta pazom 3 B. B. Pan3uBintok po3risHyB mpo-
0JIeMHU 3aCTOCYBaHHS FOCHOIAPCHKO-TIPOIECYyaTbHUX HOPM y MpoUeaypi OaHKpyTCTBa (HEILIATOCIIPOMOXKHOCTI)
[17]. B. B. Kynpseiesa, XK. I1. bepnanbka po3risayin Kogeke Ykpainu 3 npoueayp 6aHKpYTCTBa Kpi3b MPH3MY
AHTHKOPYIIIHHOTO peOpMyBaHHS CUCTEMH HeriaTocpoMoxHocTi [11]. A. JI. MapyiieB po3riissHyB 0coOIHBOC-
Ti BU3HAUCHHS CIIOCO0IB BUMHECHHS 370YMHIB 3 I0BeJCHHS 10 OaHkpyTcTBa [12]. C. B. Uepkamme HafaB KpuMi-
HAJIBHO-TIPABOBY XapaKTEPUCTHKY JToBeAeHHs 10 6ankpyTcTBa [19]. O. B. Kpumesny, I. O. Pommna po3rimsanyiu
PO3MEXyBaHHS TOBEIEHHs 0 OaHKpyTCTBa Ta Imaxpaiictsa [10]. ¥V pakypci 1bOro JOCHiIKEHHS TepedyBae cy-
KYIHICTh IOPYIIIEHb BUMOT Y cpepi OaHKPYTCTBa Cy0’ €KTIB TOCIOAAPCHKOT AisUTHHOCTI.

Mera cTaTTi HOJNIATaE Y TOCTIHKEHH] KOHIENTYAIBHHUX Ta MOPIBHAIIBHO-IIPABOBHUX ACHEKTIB MPOTUIIPAB-
HUX il y chepi GaHKpyTCTBA.

Bukiaan ocHoBHoro marepiany pocaimkennsi. Y Kopnekci Ykpainu 3 mpoueayp OaHKpyTCTBa Bij
18.10.2018 p. BU3HAUEHO, 1110: «OAHKPYTCTBO — BU3HAHA FOCIIOIAPCHKUM CY/IOM HECIIPOMOXKHICTH OOpKHUKA Bifl-
HOBHTH CBOIO TUIATOCIIPOMOXKHICTB 32 JOIOMOTOIO TIPOLEIYPH CaHallii Ta peCTPYKTYPH3aLlii 1 IIOraCUTH BCTAaHOB-
JIeH1 Y TOpSAAKY, BU3HaueHoMy MM KomekcoM, rpomoBi BUMOTH KpEAUTOPIB iHAKIIE, HIK Yepe3 3aCTOCYBaHHS
JiKBiAamiitHo1 mpouexypu» [7]. Jemo Byxue TiyMaueHHS OaHKPYTCTBA 3 OTJISAY Ha BiACYTHICTb 3Ta0K IIPO IPO-
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LIeAypHU caHaIlil Ta pecTpyKTypH3allii, ane, (PakTHIHO, aHAJIOTIYHE 33 3MiCTOM, ojlaHe B ['ocniojapchkoMy KOJeKCi
VYxpaiau (TKVY) (4. 2 ct. 209) [2].

CrpaBu po 6aHKPYTCTBO PO3IIIAAAIOTE TOCIOAAPCHKI CYIN y TOPAAKY, epeadaueHomy ['ocrionapcskum
npornecyanbHuM kojexcoM Ykpainu (I'TIKY) Big 06.11.1991 p. Ne1798-XII 3 ypaxyBaHHSIM 0COOIMBOCTEH, BCTa-
HoBieHnx Kogexcom Ykpainu 3 mpornenyp 6ankpyrcrea. Cr. 247 I'TIKY Bu3Havae, o cripaBu Ipo OaHKPYTCTBO
HE MOXYTh OYTH PO3IJISIHYTI Y TIOPSAKY CHPOINEHOTO MO030BHOTO npoBapkeHHs [3]. Bognouac 'KV (ct. 209) 3a-
KpIIUTIOE, I0: «CY0 €KTOM OaHKpyTCTBa (OAHKPYTOM) MOXKE OYTH JIHINIE CYO’ €KT MiAMPHUEMHHUIIBKOT TisSUTbHOCTI.
He MoxyTp OyTu BU3HaHI OaHKPYTOM KaszeHHi mignpuemctBay [2]. Ct. 215 TKY BcTaHOBIIOE BiNOBIIAIBHICTh
3a MOpYIIEHHS 3aKOHOJABCTBA NMPO OaHKPYTCTBO. Tak, 30Kkpema, BKa3aHo, MO: «Y BHUIAAKAX, MepeadaueHux 3a-
KOHOM, Cy0’€KT IiIIPUEMHHIITBA — OOPKHUK, HOTO 3aCHOBHUKH (YYaCHUKH), BIACHUK MaifHa, a TAKOXK 1HIII 0COOU
HECYTh IOPHIMYHY BiIMOBIIaJbHICTH 32 MOPYIIEHH] BUMOT 3aKOHOAABCTBA PO OAHKPYTCTBO, 30KpeMa (PiKTHBHE
OaHKPYTCTBO, IPUXOBYBaHHS OAHKPYTCTBA 200 YMHCHE JOBEJIEHHS 10 OaHKPYTCTBa» [2].

OTKe, YMHHE 3aKOHOAABCTBO JI0 IIOPYIICHb BUMOT y chepl OaHKPYTCTBA BiTHOCHUTH: «(PIKTHBHE OaHKPYT-
CTBOY, «IIPUXOBYBaHHS OaHKPYTCTBa», YMICHE JOBEICHHS 10 OaHKPYTCTBa». [IOpiBHSIHHS 3MiCTy BU3HAUCHD IIUX
MOHATH, NoAanuX B [ KY ta MeToanyHUX peKOMEHAIisIX 00 BUSBIICHHS 03HAK HEIIaATOCIIPOMOKHOCTI MiIpH-
€MCTBa Ta O3HAK [if 3 IPUXOBYBaHHSI OaHKPYTCTBa, (PIKTUBHOrO OAaHKPYTCTBA YU JOBEICHHS A0 OAHKPYTCTBA
(mam — Meroanyni pekoMenaanii) [13], a Takox BiAMOBIAHUX MoJI0keHb Kogiekcy YKpainu mpo aaMiHiCTpaTHBHI
npasonopyieHHs (KY AIT) [8] i Kpuminansaoro konekcy Ykpainu (KKY) [9] naau 3Mory 3poOUTH Taki BACHOBKH:

1) Bci MOHATTS MO3HAYAIOTH [Ii1 HEIPABOMIPHOTO XapaKTepy Y MPOIEaypax, OB’ A3aHMUX i3 0aHKPYTCTBOM,
SKi € BIAXWICHHAM BiJl 10OpoUecHOi rocnofapchkoi MpakTuku. O4eBUAHO, [0 BOHU CKEPOBaHI MPOTUIIPABHUM
YMUCIIOM 3alliKaBiIeHo] (3amikaBieHux) ocodu (ocib). Kepyrodrnch KOpUCIUBUM MOTHBOM, CY0’ €KTH IMX MTPABOIIO-
PYIIECHb BUMHSIOTH HisTHHS, CIIPSIMOBAaHI Ha JOCSTHEHHS MEBHUX CIPHUATIUBHX UL ce0e HACIIKIB, SKi BOTHOYAC
cylepevaTh KOHIENTYaIbHUM 3acagaM IiIIpHEMHUIITBA;

2) y BCIX BUAaX HEMPAaBOMIPHHX Iiii, IOB’SI3aHUX 3 OAHKPYTCTBOM, aKIIEHTYETHCS yBara Ha «BEJHKIH
MaTepiaibHii MKoA» KpeauTopam ado nepxasi. BinTak, came po3mip MIKOAU € KIF0UOBOIO KBali(iKyl0doro 03Ha-
KOI0. Y mpHuMITIi 10 cT. 166-17 «®DikTuBHE 6aHKpyTCTBO» KY AIl BKa3aHO, I0: «MaTepiaabHa IIKOa BBAKAETHCS
BEJIMKOIO, SIKIII0 BOHA Y I’ ATCOT 1 O1IbIIIE Pa3iB MEPEBUIIy€e HEOOJATKOBYBAHUN MIHIMYM HOXOJIiB rpoMaasny [8].
AHaJoriyHe BU3HAYCHHS MiCTUThCA 1 B ipuMiTii cT. 219 KKV «/loBenenns 10 6aHkpyTcTBay [9]. Buxoasuu 3 mo-
noxenHs [TogatkoBoro koaekcy Ykpainu (ITKVY), mo HeonogatkoByBaHui MiHiMyM foxoiB rpomaasa (HM/ID),
BKa3aHM B JUCIO3UIIT HOPM JUIsl HACTAHHS aJMIHICTPATUBHOI 1 KpUMiHAJIBLHOI BiAMOBIAAaIBHOCTI, BCTAHOBIIIO-
€ThCSI HA PiBHI MOJATKOBOT COI[IaJIbHOT MIIBIU — 1/2 MPOKUTKOBOTO MIHIMYMY IS IIpaIe31aTHUX 0ci0 CTaHOM Ha
1 ciunst moTouHoro poky [15], mo xHa 01.01.2022 p. ctanoBus 1240,50 rpH., TO «BennKa MaTepiagbHa MIKOAA» B
IPOIIOBOMY BUMIPHHKY Ha IT0 JaTy ekBiBasieHTHa 620250 rpH. i Ginblie;

3) «ikTHBHE OAHKPYTCTBO» Ta KYMHUCHE JOBEICHHS 10 OAHKPYTCTBa» 32 CBOIM 3MICTOM JICIIO IIPOTHCTAB-
JIeHI «IIPUXOBYBAHHIO OaHKPYTCTBa». OOIPYHTYBAaHHSAM € HAsBHICTh BIJMIHHOI'O MOTHBY: AKIIO (iKTHBHE OaH-
KPYTCTBO Ta yMUCHE JIOBEICHHS IO OaHKPYTCTBA BUMHSIOTHCS 37€OLIBIIOTO 3 METOI0 HEBUKOHAHHS 3000B’13aHb
nepes KpeAUTOPaMH Ta ASPKaBOI0, TO IPUXOBYBAHHS OAHKPYTCTBA Ma€ Ha METi YKPHUTTS (DakTy CTiiikoi ¢iHaHCO-
BOT HECIPOMOXHOCTI Cy0’€KTa roCIoJapIOBaHHS;

4) «pikTUBHE OAHKPYTCTBO» Ta «IIPUXOBYBAHHS OAHKPYTCTBa» BIAMOBITHO JO YHHHOTO 3aKOHOJABCTBA
CTaHOBJIITH CKJIAJ aJMiHICTPATUBHUX IIPABOIIOPYIICHb, ITepeadadeHuX cT. 166-17 «DikTUBHE OaHKPYTCTBOY Ta CT.
164-15 «IIpuxoByBaHHS CTiKKO1 hiHaHCOBOI HectipoMoxkHOCTI» KY AT, Toi Ik «yMUCHE JOBEACHHS 10 OaHKPYT-
CTBa» € KPUMIHAJIBHO KapaHUM JiSTHHSM, BIIIOBITATIBHICTS 32 sKe mepeadadeHo cT. 219 «JloBeaeHHs 10 OaHKpyYT-
ctBay KKY. TakuM unHOM, 3aKOHOJIaBELb OIIHIOE «(iKTHBHE OAHKPYTCTBOY» Ta «IIPUXOBYBAHHS OaHKPYTCTBa»
SIK INISTHHS, IO TTOCATAI0Th Ha «TPOMAJCHKHI MOPSIOK, BIACHICTE, IIpaBa i CBOOOIH IPOMAJISH, Ha BCTAHOBICHUH
nopsaok ynpasniaasay (cT. 9 KY AIT) [8], a «yMucHe oBeeHHsI 10 OaHKPYTCTBa» SIK «CYCHUIBHO HeOe3neyHe BHU-
HHe gAY (cT. 11 KKY) [9];

5) y BCIiX TpBOX BHITIAIKAX IepeadaueHo HaKIaAeHHs ITpady, a IpH JOBEICHHI 10 OaHKPYTCTBA IIOKapaH-
HSI CYIIPOBOKYETHCS e W «I1030aBICHHM IIpaBa 00iiMaTH MeBHI ocaay ado 3aiiMaTHCs IEBHOIO TisUTHHICTIO HA
CTPOK JI0 TPHOX POKiB». IIpy mbOMY 3a TOCIi/KyBaHi IPaBOMOPYIIEHHS MIiHIMAIBHUI po3Mip mTpady — ciMcoT
I’ ITAECAT HEONOAATKOBYBAHUX MiHIMYMIB JOXO/iB 'POMAJISH, 8 MAKCUMAIbHUI — YOTUPHU TUCSYi HEOMIOJATKOBY-
BaHHUX MiHIMyMiB JIOXOAiB I'POMAJSH.

VY3aranbHeHY XapakTepHUCTHKY JOCHIPKYBaHUX IPABOIOPYIIECHb BitoOpaxeHo y Tab. 1.
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Tabnuys 1
Po3mexyBanHs MOHATH «(piKTHBHE DAHKPYTCTBO», KIIPUXOBYBAHHA 0AHKPYTCTBA», KYMHCHE JOBEICHHS
10 DaHKpYyTCTBa»*

Kpurepii posmex- ODikTHBHE I 6 YMucHe T0BEICHHS 10
YBaHHSA OaHKPYTCTBO PUXOBYBAHHA OAHKPYTCTBA OaHKpyTCTBa
skepesa HopMmatus- | KYAIL I'KY, Meronuuni pexo- | KYAIIL I'KY, Meroanuni pekomen- | KKY, I'KY, Meroauuni pekoMeH-
p p p p p
HOTO PETYJIIOBaHHS MeHamii Jamii Jamii
Bun npasonopy- . . .
LIEeHHS aZMiHICTpaTuBHE aZMiHICTpaTUBHE KpUMiHAJIbHE

NIPUXOBYBAHH CTiHKOI (hiHAHCOBOT
HECHPOMOYKHOCTI IIUISIXOM ITOJJaHHS
HEeIOCTOBipHHX BifomocTel (Meto-
JINYHI peKOMeHaIlii) a0 HEermoJaHHs
JI0 TOCTIO/IapCHKOTO CYIly Y BCTAHOB-
JIeHHi CTPOK 3asiBU PO MOPYIICHHS
CIIpaBH Mpo GAHKPYTCTBO IOPUANIHOT
0co0H y 3aKOHOJIaBYO Iepe10aueHNX
punaakax (KVAII)

HeNpaB/nBa 3as1Ba J10 Cy .1y 00

O0’eKTUBHA CTOPOHA |  HE3JaTHOCTI BUKOHATH CBOL
MIPaBOTIOPYIICHHS 3000B’A3aHHS IPH PaKTUIHIN

TUIATOCTIPOMOIKHOCTI

BUMHEHHS JIili, 1[0 TIPH3BENHU 110
CTilKO1 piHAHCOBOT HECTIPOMOXK-
HOCTI cy0’€eKTa rocnoaapchbKol
IISUTBEHOCTI

cy0’€KT i IIPUEMHHUILITBA
(TKY); 3acHOBHUK (y9aCHHUK)
abo ciryx0OoBa ocoba cy0’exTa
TOCIOAAPCHKOT MisUTBHOCTI, a

rpOMa/SIHUH-3aCHOBHUK (y4ac-
HHKOM) abo ciryx60oBa ocoba
cy0’€eKTa roCIoAapChKO1 MisTb-

IpOMaJISTHUH-3aCHOBHHUK (y4aCHHK)

Cy0’exT npaBonopy- abo cimyx60Ba ocoba cy0’exTa roc-

IIEHHS . noapchKoi aistmpHOCTI (MeToauyHi . .
TaKOXK IPOMaJSTHHH — MiJIIPH- HocTi (MeToauyHi peKkoMeHail;
emenb (MeToandHi peKOMeH- pexoMerpianti) KKY)
Jiartii)
CropoHa, sKiii 3aB1a- | kpeaurop abo nep>kasa (Meto- | mianpuemcTBo-kpeantop (MeronudHi JiepKaBa Yd KPeIUTOp
HO IITKOILy JIMYHI peKOMEHAaLi1) pexomenaarii; KYAIT) (Metoanuni pexkomernganii; KKY)
mrrpad (ix 2000 1o 4000 HMIT)
. 3 o30aBIeHHSIM ITpaBa 00iliMaTH
Cankuis urrpagh (i 750 10 2000 mrpad (Big 2000 xo 3000 HMAD) TIeBHI TOCaau a6I()) 3aliMaTucs

HM/IT) canm
TICBHOIO MIAJIBHICTIO HA CTPOK OO0

3 poKiB.

* Jlokepesio: aBTOPChbKe y3arajibHEHHS Ha OCHOBI [2; 8; 9; 13].

Otxe, 3rigHo 3 Tabm. 1, yMHCHE BYMHEHHS Aill, IO MIPU3BEIH IO CTilKO1 (hiHAHCOBOI HECIIPOMOKHOCTI
cy0’eKTa rocroapchkoi AisUIBHOCTI, ke KBami(hiKyeTbes K JTOBEASHHS HOro 10 OaHKPYTCTBA, CTAHOBUTH CyC-
MiTBHY HeOEe3NeKy Ta MocArae€ Ha CyCHUIbHI BITHOCHHH y cdepi Tocrmogapchkoi AisUIBHOCTI. 3a TBEPAXKCHHIM
H. Tpyra, A. MonuaHoBa: «Y Cy4acHHX YKpaiHCBKHX pEalisiX NMUTAHHS JOBEJICHHS A0 OaHKPYTCTBA Ta BiIO-
BiJAJIbHUX Y HBOMY CTOiTh TOCTPO SIK Hikonu. DiHAHCOBI aHAITUKU OYIKYIOTh, 1[0 B NMEPCIIEKTHBI HAHOIMKINX
JIBOX POKiB KoxkHi 195 13 200 yKpaiHChKUX CIIpaB Mpo OaHKPYTCTBO 3aBEPIIYBATUMYThCS JIIKBIIAIIED OOPIKHUKA
i3 BTpaToro kpeauropamu 50 — 70% Big BapToCTi iX BUMOT. Bike 3apa3 mpakTHYHO KOXHA YKpalHChKa CIIpaBa Ipo
0aHKPYTCTBO TAaK UM iHAKIIIE IiANaNa€e i OHY UM KilNbKa (JOPMaTIbHUX O3HAK JTOBEJCHHS 10 OaHKpyTCTBa» [18].
Taxi 03HaKHU crocTepiraloThes, 30kpeMa, y curyariii 3 [IpAT «IBaHo-®PpaHKIBCHKHN apMaTypHUI 3aBON», SIKE €
OJHUM i3 HPOBiTHUX BUPOGHMKIB Pi3HUX BHJIiB TpyGOIpPOBiNHOT apMaTypH B Ykpaini. Foro npoaykiito BUKOpHC-
TOBYIOTB IiIIPUEMCTBA HAPTOTa30BOT MPOMHUCIOBOCTI, XiMiYHi, EHEPreTHYHI Ta BOJONIOCTAYAIbHI i IPHEMCTBA,
3arpeOyBaHa BoHA i y poOOTI MeTanypriiiHoi ramysi. Ha mignpuemcTsi npairoe 6imsbko 250 oci6 [6]. OaHak
BIIPOJIOBXK OCTAHHIX 2 POKiB MiANPHEMCTBO (PaKTHUHO NMPHUIHUHUIIO CBOIO HisTIbHICTH, HE3BAXKAIOUN Ha yKIIaJeH1
KOHTPAKTH Ha 3aMOBJICHHS 3 YECHKUMM, YKpaiHCHKUMHU HinnpueMctBamu, PiBHeHCHKOI0 AEC. 3 rpymas 2020 p.
MIPUIMHUIACS BUIUIATA 3apIlIaTH MIPALliBHIKAM 1 3a00pTroBaHICTh AOCSTNA 8 MIIH I'pH. Y CYHEHHS KEPiBHUIITBA BiJ
BHUKOHAHHS 000B’A3KiB, BIIKJIFOUYCHHS €JICKTPOIMOCTaYaHHsI, HEIOMYCK MPAIiBHUKIB IO pOOOYHX MICIlh CIIOHYKAJIO
poboumii KONEKTUB 3BEPHYTHCS A0 AenyTaTiB IBaHO-PpaHKIBCHKOT MICBKOI pajau, sKi HallpaBHIM 3BEPHEHHS 10
npem’ep-minictpa /. [lImurans ta ronosu CBY 1. bakaHoBa mon0 KpuTudHOi cuTyanii, sika ckianacs Ha [IpAT
«IBaHO-PpaHKIBCHKUI apMaTypHHUH 3aBOA», Ta MPOBEJCHHS «IIEPEBIPKHU MOXKIUBHX CIPOO YMHCHOTO 3HUICHHS
CTpaTeTivHO BOKINBOTO IiIIIPHEMCTBA Ta CTBOPEHHS YMOB JUIsl BUILIATH 3apO0ITHOI IUIATH Ta BiHOBJIEHHS po00-
TH TATPUEMCTBAY [4].

Ha mpakTuri 1ocuTh BaXKKO MPUTATHYTH 10 KPUMIHAJIBHOI BiANIOBIAIBHOCTI 3a IOBEACHHS 10 OaHKPYT-
crBa. CKIIaHICT TaKOi KaTeropii KpUMiHAJIIBHUX IPOBa/DKEHD IIOJIATa€ B HACTYITHOMY:

1) 3HaYHa KUNBKICTh KOMIIaHil B YKpaiHi y CKIaJi 3aCHOBHHUKIB MAIOTh 1HIIUX IOPUANTIHUX 0Ci0, a TAKOX
CKJIaIHy MIXKHAPOJHY CTPYKTYPY BIACHOCTI i yNpaBIIiHHSA, a Cy0’€KTOM KPUMiHAJILHOTO MPABONIOPYIICHHS MOXE
OyTH TUTBKH (Pi3UUHA OCyIHA 0c00a;
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LinsinbHe npaso i umsinbHMn npouec. CiMmeriHe npaBo. TpyaoBe npaso.
MixxHapoaHe npuBaTHe nNpaso. [ocnogapcbke nNpaso. [ocnoaapcbKo-npouecyasnbHe Npaso.

2) HeoOXiAHICTh JOBEACHHS NIPABOOXOPOHHUMHU OpPTraHAMHU YMHCIY (JOBOJI YacTO 00’ €KTHBHO HEMOX-
JIMBO BM3HAYMTH OOCTaBMHM YKJIQJIAHHS NPABOYMHY, SKi CyliepedaTh PUHKOBHM YMOBaM, YMUCHOI Oe3/1isuIbHOC-
Ti CIy»00BUX 0Ci0); TPUIMHHO-HACTIIKOBOTO 3B’ SI3KYy MIXK OKpEMUMH TisiMH (YIPaBIiHCHKUMH PIllICHHSIMH) Ta
«CTIMKOIO (DiIHAHCOBOIO HECTIPOMOXKHICTIO», SIKa, SIK BITOMO, MOX€ BiIOyTHCS 1 B pe3yIbTaTi Aii HECHPUATIMBUX
PUHKOBHX (PaKTOPiB, HECTaOLIBHOT CHTYaIlii B Aep)kKaBi, HETOOPOCOBICHUX JIili 3 00Ky KOHTPAreHTIB, MPOTE HE 3a-
BXIIY — BUKITIOYHUM HACJiIKOM IEBHUX il BHIIEBKAa3aHUX Cy0’€KTiB; KOPUCIUBOTO MOTHUBY (TOOTO IO NifiCHO
ocoba abo TpeTi 0codu oTpUMaNH (Majll OTPUMATH) OCOOUCTY BHIOJY, UM IIOB’sI3aHI TPETi 0COOM — BUTO/IOHA-
OyBaui i3 cy0’€KTOM IpPaBONOPYIICHHS); CKJIAAHICTh BU3HAUCHHS IIKOAU B HIONTO (DIKTUBHMX NpaBOYMHAX, JE
nepeadadyeHo HEBUIIPABIAHO TPUBAIHI CTPOK BUKOHAHHS 3000B’s13aHb MIPOTHIICIKHOIO CTOPOHOIO; 200 YKIIaIeHHS
Ta BUKOHAHHS MPABOYHHIB 32 BIJICYTHOCTI «€KOHOMIYHOI JOIIIBHOCTI»;

3) cyaoBa MpakTUKa 3a UM IMIUTAHHIM c(hOopMyBajacs TAKMM YHHOM, IO NIEPe] BUPOKOM CYAy Mae OyTH
IIOCTAaHOBA TOCIIOIAPCHKOTO CyAy PO BU3HAHHS CyO’ €KTa TOCIONAPCHKOI MisuIbHOCTI 6aHKpyTOoM. IlpoTe He 3a-
BXIIM Ma€eThCs Ha yBa3i KOMepLiliHa KOMIIaHis, OCKUTBKH BiJOMHI BUNIAIOK, KOJIM OaHKpYyTOM OyJI0 BU3HAHO He-
npuOyTKOBY opraHizaiiro. ¥ Takomy pasi ciyk00By 0co0y He OyJIo MPUTSITHEHO J0 BiAMOBIIAIbLHOCTI 3a CT. 219
KKY, Tomy 1o qucmo3uiist Takol HOpMH rependadae TOBEACHHS 10 OaHKPYTCTBa caMe Cy0 €KTa FOCIOAapChKOL
nistibHOCTI [18].

OTxe, BUIIE3a3HAYCHE A€ 3MOTY CTBEPPKYBATH PO HASBHICTh 3HAYHUX TPYIHOILIB y JOKa3yBaHHI (ax-
Ty YMHCHOTO TOBEICHHS 10 OAaHKPYTCTBA CY0’ €KTa rOCHOAAPCHKOI MisuTbHOCTI. BigTak, My qocmiauinm nani €am-
HOTO JIEPKaBHOTO PEECTPY CYIOBUX PIIICHB 3a II€I0 KAaTErOpi€l0 CIpaB i BCTAHOBICHO, IO BIIPOIOBXK IEPiogy
301.01.2012 p 10 01.01.2022 p. He OyJ0 BUHECEHO KOAHOTO BUPOKY [5]. Lle BKasye Ha piiKiCHe 3aCTOCYBaHHS
TaKoi KpUMiHATFHO-IIPABOBOI HOPMH Ha MPaKTUIli. TaKUM YHHOM, TIOCTA€E MUTAHHS JOUITBHOCTI AeKpUMiHAITi3aIi
JIOBE/ICHHS 10 OaHKPYTCTBA i MEpeBeICHHS IbOTO IPABOIOPYIICHHS B aMiHICTPATUBHO-IIPABOBY Ta TOCIIOAAp-
CBKO-TIpaBOBY IuTOIMHY. Ha Ham mormsz, 1e cipusTuMe YAOCKOHAJICHHIO KPUMiHAJIBHOT'O 3aKOHO/IABCTBA Ta fioro
«aKTyalizamii»; onTHMi3amii CyIIBChbKOT TisSUTbHOCTI Yepe3 YHUKHEHHS TPHBAJIOr0 KPUMIHAIBHOTO CYJA0YHHCTBA,
1m0 moTpedye 3HAUHUX KOIITIB, 9acy Ta 3ac00iB; aCTh 3MOTY PO3BAHTAKUTHU JiSTIbHICTH IPABOOXOPOHHUX Opra-
HiB. [IpoTe BaXXIIMBOIO YMOBOIO € 3a0e3MeUeHHs HAJIGKHOT peakilii Ha Taki MPOTUIIpaBHi Aii y chepi OaHKpyTCTBa,
3aKpiMJICHHS 3aKOHOMABIIEM BiIMOBIHOTO CKJIAAY aJAMiHICTPATHBHOTO MPABONOPYIICHHS TA aAMIHICTPaTUBHOTO
CTSITHEHHSI.

BucnoBku. O1xe, 0aHKPYTCTBO, 3 OJHOTO OOKY, MOKHA PO3TJINATH SIK MPHPOIHIN MPOIEC OUHIICHHS
PHHKY BiJ Cy0’€KTiB FOCIIOIAPIOBAHHS, SIKi HE 37]aTHI IIBUIKO aJallTOBYBATUCS IO MiHJIMBHUX YMOB PUHKY Ta Bijl-
MOB1/IaTH BCTAHOBJICHUM TEHCHIIISIM, pearyBaTH Ha BUKIMKH Ta 3aTpO3H, HEUTpali3yBaTH iX, a 3 iHIIOTO OOKY, Y
BUNAJIKy BUMHEHHS HEMIPAaBOMIPHUX il y cdepi OaHKpyTCTBa, MOKHA 1€ PO3IIHIOBATH SIK 3aTPO3y €KOHOMIUHIH
Oearieni nep)kaBy, pETiOHy YH rarysi, apke e HOPYIIye MPUHIHITH J0OpOYecHOT TOCIOAapChKOl IIPAaKTHKH, IOTip-
niye Oi3Hec-KIiMart, MiAPUBaE TOBIpY 1HBECTOPIB. Y XOi TOCITIIKEHHS MPOAHATI30BaHO 3aKOHOIaBYO BHU3HAUYCHI
MOPYIIEHHSI BUMOT Yy cdepi OaHKpyTcTBa: «(pIKTUBHE OAaHKPYTCTBOY», «IIPUXOBYBAHHS OaHKPYTCTBa», KYMHCHE
JIOBEJICHHSI 10 OaHKPYTCTBa», HPOBEICHO PO3MEXKYBaHHS 3a PAAOM KPUTEPIiB, 10 JAJI0 3MOTY AINTH BUCHOBKY
PO Pi3HY OI[IHKY 3aKOHOJABIIEM IXHBOT KON CYCIIILHUM IHTEpEecaM i, BIAMOBITHO, BCTAHOBJICHHS PI3HUX BUJIIB
BiJIMIOBITAJIBHOCTI: aJIMIHICTPATUBHOI (32 (DiKTHBHE OAHKPYTCTBO Ta MPUXOBYBaHHS OAHKPYTCTBA) 1 KPUMIiHATBHOT
(3a moBeneHHs 10 OaHKpYTCTBa). BomHOYac 00TpyHTOBAHO JOIUIBHICT JEKPUMiHANI3AIIT JOBEICHHS 10 OaHKPYT-
CTBa 3 OIVISILy HA 3HAYHI TPYJHOII NPUTSITHEHHS 10 KPUMIHAIBHOI BiIOBIAATBHOCTI Ta BIICYTHICTh BUPOKIB 3a
II€I0 KaTETOpi€r0 CIIPaB BIPOAOBXK OCTAHHBOTO JAECATIIIITTS, IPOTE 32 YMOBH 3a0€3ICUCHHS aIeKBATHOI peaKilii
Ha HEIPaBOMIpPHI JIii TAKOTO XapaKTepy Ta BCTAHOBJICHHS BiJIIOBIHOTO CKJIaXy aJMiHICTPATHBHOI'O IIPABONOPY-
IICHHS Ta aAMIHICTPAaTUBHOTO CTSATHEHHSI.
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MPOBJEMHI ACIEKTH ITIPABOBOT'O
PEI'YJIIOBAHHSI JOT'OBOPY PO CYPOTATHE
MATEPUHCTBO B KOHTEKCTI TAPMOHI3AIII 3AKOHOJIABCTBA
YKPAIHU 10 3AKOHOJJABCTBA €BPONENCBLKOIO COIO3Y

Pozenanymo npobnemy npaeogozo pe2ynio6anHs 6iOHOCUH 3 HAOAHHA NOCIYye CYPO2AMHO20 MAMEPUHCMEA 6
Yxpaini. 3’sacosarno, wo nuni 6 Hawill Oeporcasi 8i0CymHs 4imKa pe2iamenmayis IHCMUmymy cypoeamHo2o MamepuH-
cmea, wjo Ha Npakmuyi npu3eo0uUms 00 NOPYWEHHS NPas CMOPIiH 002080py NPO CYPO2amHe MAMEPUHCMEBO, a MAKOIC
CMBOPIOE 3a2p0o3y npasam Oimeil, HAPOOJICEHUX Y pe3Ybmami 3aCHOCY8AHHA MEMOOy CYpPO2AMHO20 MamMePUHCMed.
Hessaoicarouu na giocymmuicmes KOMIAEKCHO20 Pe2YIO8aHHsL CYypoamno2o mamepurncmea 6 €eponeicokomy Coiosi, 8pa-
XYBAHHS NO3UMUBHO20 D0CBIOY €6PONEUCLKUX KpaiH, a makodic npakmuxu €gponeticokoeo Cy0y 3 npas no0unu cnpus-
mume HAOUICEHHIO SIMUUSHAHO20 3AKOHO0ABCMSEA Y Chepi Cypo2amno20 MamepurHcmea 00 €6PONeLiCoKUX cCmaioapmis
3axucmy npag ioOuHu.

Knrwouoegi cnosa: cypocamne mamepuncmeo, 00208ip npo cypozamue MamepuHCcmeo, Cypocamua OUmunda, pe-
NPOOYKMUBHI MexXHOI02ii, nociyeaa.

Paraschuk L, Chaplia I.

Problematic aspects of legal regulation of the surrogacy agreement in the context of harmonization of
Ukrainian legislation with the legislation of the European Union

One of the types of assisted reproductive technologies is surrogacy. Despite the fact that surrogacy has been
used worldwide for centuries and promotes the right of a person to paternity / maternity, at present the attitude to it in
different countries remains ambiguous - from a strict ban on its use to the use of surrogacy on a commercial basis.

The aim of the article is to study the problematic aspects of the legal regulation of the surrogacy agreement in
Ukraine, to study the European experience in regulating legal relations that arise in the process of exercising the right
to surrogacy.

The problem of legal regulation of relations on the provision of surrogacy services in Ukraine is considered.
It was found that today in our country there is no clear regulation of the institution of surrogacy, which in practice
violates the rights of the parties to the surrogacy agreement, as well as threatens the rights of children born as a result
of surrogacy. Despite the lack of comprehensive regulation of surrogacy in the European Union, taking into account the
positive experience of European countries and the case law of the European Court of Human Rights will contribute to
the approximation of domestic legislation on surrogacy to European human rights standards.

The study concluded that the improvement of surrogacy in Ukraine should be improved by adopting a separate
law that will take into account all important aspects related to the rights and obligations of the parties to the surrogacy
agreement and the surrogate child.

Keywords: surrogacy, surrogacy agreement, surrogate child, reproductive technologies, service.

[ocranoBka mpodgemMu. 3 PO3BUTKOM PEHPONYKTHBHHX TEXHOJOTIH Yy MEIHUIUHI 3’SBIAIOTHCS HOBI
MOXITBOCTI. 32 IIMU MIBHIKHMH TEMIIAMH [IPABO HE 3aB)KIH BCTUTAE CBOEYACHO Ta aJICKBaTHO BPETYJIIOBATH IIpa-
BOBIJIHOCHHH, TI0B’513aH1 3 TIOSBOIO HOBUX MEMYHUX sBUII. Lle cTOCyeThCs TaKOK TAKOTO BUAY JOTOMIXHHX pe-
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LinsinbHe npaso i umsinbHMn npouec. CiMmeriHe npaBo. TpyaoBe npaso.
MixxHapoaHe npuBaTHe nNpaso. [ocnogapcbke nNpaso. [ocnoaapcbKo-npouecyasnbHe Npaso.

MIPOIYKTUBHUX TEXHOJIOTIH, SIK CyporaTHe MaTepUHCTBO, BAHUKHEHHS SIKOTO aKTyaJli3yBajlo Ipo0IeMH, OB’ sI3aHi
3 pealti3alli€ro nmpaBa Ha CyporaTHe MaTepPHHCTBO.

PenpoyKTUBHI TEXHOJIOTI1, [0 OXOIUTIOIOTH IITYYHE 3aIUIiAHCHHS Ta CypOTaTHE MAaTepPUHCTBO, CTABIISATh
i 3arpo3y IpaBa Ta CBOOOAM JIIOAWHH, a OTXKE, HOTPeOYIOTh YiTKOTO IPaBOBOTO perynoBaHHs. Hespaxkarouu
Ha OaraTopiyHy HpPaKTHKY 3aCTOCYBaHHS B HAIIif Jep)KaBi METOJVKH CYpOTaTHOTO MAaTEPHHCTBA, II¢ MUTAHHS
Ha 3aKOHOJIAaBYOMY PiBHI HEIOCTaTHBO BPETYJILOBAHE, IO CTBOPIOE MPOTAIMHH HE JINIIE IOPUANIHOTO, a H MO-
PaATBHO-ETHYHOTO XapaKTepy. 3al03HYCHHS €BPONEHCHKOro JOCBIAY PeryIIOBaHHS MPAaBOBITHOCHH CypOTaTHOTO
MaTE€PHHCTBA CIIPUATHME CTBOPCHHIO SKiCHOTO IPaBOBOTO MiATPYHTS AT JOTOBIPHUX BITHOCHH CypOTaTHOI'O Ma-
TEPUHCTBA B HAIIil Jeprkasi.

AHaJi3 0CTaHHIX J0CTizKeHb Ta myoaikanii. OkpeMi aceKTH JOCHIPKYBaHOI HAMU TPOOJIeMaTHKN
BHBYAIM Taki HaykoBIli, sik: H. Keit, O. Psi6enko, FO. CaBenosa, 1. Crenanos, 0. Tananos, H. ®enopuenko Ta iH.

MeTo10 CTATTi € JOCHiPKEHHS IPOOIEMHHX aCIEKTiB IPABOBOTO PETYJIIOBAHHS JOTOBOPY IIPO CyporaTHe
MaTEpUHCTBO B YKpaiHi, BUBYECHHS €BPOIECHCHKOTI0 JOCBIly peryIlOBaHHS IPABOBITHOCHH, SIKi BUHHKAIOTh y MIPO-
1eci pearnizallii mpaBa Ha CyporaTHe MaTepUHCTBO.

Buxiax ocHOBHOT0 MaTepiany aocaigkeHHsa. CbOroHI y BITYH3HIHOMY 3aKOHOIABCTBI BICYTHE TI0-
HATTSI «CyporaTHe MaTepuHcTBOY». 28 rpyans 2021 p. y BepxorHiit Paai Ykpainu O0yno 3apeectpoBano [Ipoekr 3a-
KOHY IIPO JOMOMDKHI pelpoAyKTHBHI TeXHOIOTii Ne 6475, skuMm cyporaTHe (3MilIaHe) MaTePUHCTBO BU3HAYAETHCS
SIK METOANKA OTIOMIXXHHUX PETPOAYKTHBHUX TEXHOJIOTIH, y pe3ynbTati kol eMOPiOH JIFOAWHY, 3a9aTHI TeHeTH-
HUMH OaThKaMH 3a JOIIOMOTOI0 JOMOMDKHHUX PENPOAYKTUBHUX TEXHOJIOT1H, IEPEHOCUTHCS B OPTaHi3M CypOTraTHOI
(3amMiHHOT) MaTepi JJIsl BUHOINYBaHHS 1 HapopkeHHs quTuHHU [1]. FO. TanaHoB, y3arajJbHHBIIN HAYKOBI MO3MIIIT
BUYCHUX-TIPABHUKIB, PO3KPHUBAE II€ MOHATTS SK 3aIUTiTHCHHS T€HETHYHO CTOPOHHBOI JKIHKH (03 BHKOPHCTaHHS
i GioorivyHOrO MaTepiany) IMIIIXOM iMIIIaHTanii a0o TpaHCIIaHTanii eMOpioOHA 3 BUKOPUCTAHHSIM I€HETHYHOTO
MaTepiaxy 4oJIOBiKa Ta JKiHKH, AKi Mepe0yBaroTh y NIIH001, 3 METOIO BHHOIIYBaHHS 1 HAPOJDKCHHS TUTHHU, SKa
Hajami Oy/Je BU3HAHA TAaKOI0, [0 TIOXOANUTH B MOJIPYKS, HA MiJCTaB1 BiMOBITHOTO TIOTOBOPY MK TOJPYKKIM
Ta CyporatHoro Matip’to [2, c. 361].

Ha ocHOBI aHami3y BUILICHABEACHUX IOHATH, CIIOCTEPIraEMO BUIIPABIAHY HO3HUIIIO MO0 BUKIIOYCHHS
MO>JIMBOCTI T€HETUYHOTO 3B’ SI3Ky eMOpioHa i3 CypOraTHOIO MaTip 10, 0 YHEMOXIIUBIIIOE Y Malil0yTHROMY OCTIO-
PIOBaHHS HEI0 MaTEpPHHCTBA Ha MiJCTaBi KPOBHOTO CHOpinHEHHS. BogHouac y 3amponOHOBAaHHUX MOHSATTIX Pi3-
HATBCS MIJXOIH MO0 CY0 €KTHOTO CKIIATy JOHOPIB FTEHETHYHOTO MaTepiaiy. 3alpoloHOBaHUI HAYKOBHH ITiIXi]
IPYHTYEThCA Ha 3akpimieHoMy y CiMeiiHOMyY kojekci Ykpainu (nani — CK Ykpainn) (4. 2 ¢t. 123) mosioskeHHi, 1110
B OpraHi3M iHIIOT )KIHKH MEPEHOCUTHCS eMOPiOH JFOIUHY, 324aTHH caMe MOJIPYXOKAM (YOJIOBIKOM Ta XiHKOM) [3].
OpHax 1e 11e MiATPUMAHO B 3aKOHONPOEKTI, y Cy9acHIH BITUM3HSIHIM METUUHIHM MPAKTHUI TAKOX 3aCTOCOBYIOTHCS
1HIIII CIOCOOM BUKOPHCTAaHHS TEHETHYHOTO MaTepially, 30KpeMa CIIepMH Y0JI0BiKa Ta SIMIIEKIITHHU JJOHOPa, CIep-
MH JI0HOPA Ta SIMIEKITITHHN APY>KUHU. ToMy B pa3i HaOyTTs YMHHOCTI 3aKOHOIIPOEKTA KOJIO 0Ci0, sIKi MOXKYTh OyTH
3aJydeHi 10 IbOTO MPOIECY, PO3IMINPHUTHCS, 110, Ha Hallle IEPEKOHAHHS, € HEBUIIPaBIaHIM.

HesBakaroun Ha Te, IO iCHYBaHHS CypOTaTHOTO MaTE€PUHCTBA KOPIHHSAM CSTa€ B TIMOOKY NaBHUHY i B
Til 9M iHOIH (OpMi HOTO BUKOPUCTOBYBAIIM B Pi3HHX KpaiHaX CBITY, ChOT'OJHI CTaBJICHHS 10 TAKOT'O IHCTUTYTY
HEOJTHO3HAYHE — BiJl cyBopoi 3a00poHH, 30kpema y ®panmii, [Tanii, [IIBernii, BUKOPUCTAHHS aTbTPYiICTUYHOTO
cyporarHoro marepuHcTsa — Kanana, BenukoOpuranis, benbris, 10 3acTocyBaHHS, HapHKIak, B YKpaiHi MeToxy
CypOTaTHOTO MaTEPUHCTBA HA KOMEPIIiiHIi OCHOBI.

CBigueHHSM BUBaKCHOTO MIAXOY A0 BCE IIe AUCKYCIHHOTO IMUTaHHS MOKIIMBOCTI 3aCTOCYBAaHHS y KOH-
KpETHIi KpaiHi MEeTOy cyporatHoro MatepuHcTBa € 3BiT Cenaty ®pannii (Big 25.06.2008 p.). Y HhOMY TpoTIO-
HYBAJIOCSI TO3BOJIHUTH CYypOTaTHE MATEPHHCTBO ISl MOAPYXKHIX map GEpTHIBLHOTO BiKy, IKi 3 MEIUIHUX [IPUIHH HE
MOXYTh MaTH BIACHUX JAiTeH. 3BepTae Ha cebe yBary Te, 10 Taki Tapu NOBUHHI Oyiu O yKIJIaaTH IOTOBIp, CXOXKUI
3a MPaBOBOIO MIPUPOJIOKD Ha YCUHOBJICHHS, 1 CYJs MaB HaJaTH iM O3B HA MepeHeCeHHsI eMOpioHa B OpraHi3m
cyporaTHoi Matepi [4, ¢. 40]. OqHak HaBITh TaKHU OLTBIIT KOHTPOJIBOBAHUH, HIXK TPOCTO YKJIAJaHH JOTOBOPY PO
cyporaTHe MaTepHHCTBO, MiJXi He OyJIO MATPUMAHO Y BUIlIE3a3HAYCHIH KpaiHi.

3a00poHa 3aCTOCYBAaHHS CypOraTHOTO MaTEpUHCTBA HE MiATBEPUKYE, IO B KOHKPETHIM KpaiHi BiICYTHS
abo B iHmmMIt croci6 BUpimeHa mpobnemMa peanmizarii mpaBa Ha 0aTbKIBCTBO / MAaTEPUHCTBO MOJAPY KM, SKE 3a
MEINYHUMH TMOKa3HUKaMH HE MOXE CaMOCTIHHO HapOIWTH TUTHHY. [loniOHI 3a00pOHU MPHU3BEIH OO TOTO, IIO
MOJPYKHI TApH MacOBO BHIXKIDKAIOTH 32 KOPIOH Yy KpaiHH, ¢ BOHH MOXYTh OTPHMATH IIAHC Pealli3yBaTH CBOE
paBo Ha 6AaTHKIBCTBO / MaTepHHCTBO. OHIEIO 3 TAKUX KpaiH € YKpaiHa, B sIKii BiACYTHICTb YiTKOI periaMeHTarii
CypOraTHOTO MaTepHUHCTBA, KOPYIIiHICTh, 3yO0KiHHS HACEJICHHS Ta 3HIDKEHHS MOPAJIBHOTO PIBHS CyCIIiIbCTBA
Jla€ 3MOTY 1HO3EMHHIM I1apaM BUPIIIyBaTH JaHy NpodieMy 3a MeXaMH BJIacHOi KpaiHu.
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SIkmro Ha 60111 3aMOBHHUKIB BUCTYTIA€ iHO3EMHE ITOIPY>KKsI, HAPOKEHHS AUTHHHU y 3aKOHHHH c11ocib i Bia-
CYTHICTB MPETEH31i 3 00Ky CypoTraTHOI MaTepi i€ He TapaHTYe TOTO, 110 11l 0co0u 6e3 epeIKo1 HabyAyTh CTaTyCy
0aThKiB y cBOil Kpaini. [Ipukiagom € pinienns €Bporneiicskoro Cyay 3 mpas moauau (nami — €CIL) y cipaBax
Mennesson v. France, Labassee v. France, 00cTaBUHHU SKHX cTOCYyBaJMcs BimMoBHu DpaHIlil BUZHATH BiTHOCHHHU
0aThKO-IUTHHA, 3AKOHHO BCTAHOBJICHI 32 KOpAOHOM [5]. He3Baxkaroun Ha Te, 110 B 000X Bumnaakax Cy/ i3 MOCHIIaH-
HSIM Ha CTaTTIO 8 €Bponeiicbkoi KOHBEHIII{ 3 IpaB JIOUMHH (IIPaBO Ha IOBATry 10 IPHBATHOTO Ta CIMEHHOTO JKUTTS)
BH3HABAB MOPYIICHHS 3a3HAYEHOI CTATTi MIONO IpaBa MiTeH Ha MOBary o iX MPUBATHOTO JKUTTA, [BBaXKaB, IO
IIe TPOTHPIYYS MIAPUBAIO IACHTUYHICTD JiTeH Y (GPaHIly3bKOMY CYCIIJIbCTBI, 3a3HaUaB, 10 MPEIEACHTHE MPaBO
MOBHICTIO BUKJTFOYAJIO CTBOPEHHS 3aKOHHHX BiTHOCHH MK JITEMH, HAPOKEHIMHU BHACTIIOK 3aKOHHOTO METOTY
CYpOTaTHOTO MaTEPUHCTBA 32 KOPIOHOM i iX O10JI0TTYHIM GAaTHKOM, IO MEPEBHUIIYBAJIO IIHPOKI MEXi pO3Cy Iy aep-
*aB B cpepi pillieHb CTOCOBHO CypOraTHOTO MaTepuHCTBA] [5], kpaiHu, je 3a00poHEeHe cyporaTHe MaTepUHCTBO, i
HaJai JOKIaJaTUMYTh MaKCUMYM 3YCHJIb, 00 MiHIMi3yBaTH BUIIAKH 3aCTOCYBAHHS TaKOT'O BUAY PEHPOTYKTHB-
HOT TEXHOJIOTI1 SIK TAKOT0, IO Ha iX TyMKY, MOPYIIYy€E MpaBa AiTeld Ta CyporaTHol MaTepi.

3pocTatoda KinbkicTs cripas y €CILJI, moB’13aHuX i3 CypOraTHUM MaTEPHHCTBOM, BiJICYTHICTh KOMITJICK-
CHOT'O PEeryJIIOBaHHS BIIHOCHH CYpOTaTHOTO MaTepHHCTBA Ha MIKHAPOJHOMY DPiBHI Ta €IWHOI MO3MIIi €BPOIEH-
CBKOTO CITIBTOBAPUCTBA MO0 IHCTHTYTY CYpOTaTHOTO MaTEepUHCTBA, BKa3ye Ha CKIAHICTh Ta 0araroacleKTHICTh
JOCIIIXKYBAHOTO IMMUTAHHS, SIKE CTOCYEThCS PI3HUX IUIOMIWH — MOPAIIBHOI, €THYHOI, FOPHIIIHOI.

CyporarHe MaTepHHCTBO JIMIIIE TOBEPXHEBO PETYMIOETHCS 3aKoHOJaBCcTBOM YKpainu. Ct. 123 CK Ykpainn
BU3HAUa€ Cy0’€KTHHUH CKJIaJ] TOTOBOPY MPO CYypOTaTHE MAaTEPUHCTBO Ta BUMOTY IOJO0 BUKITIOUCHHS MOXIHUBOCTI
TCHETUYHOTO 3B’S3Ky CypOraTHOI MaTepi 3 BUHOIIYBAaHOO Hero quTuHoIo [3], LluBinsHui kogeke Ykpaiau (naii
—IIK YkpaiHn) — 0CHOBHI BUMOTH JI0 JIOTOBOPY, 30KpeMa: CT. CT. 3, 6, 627 cnipssMoBaHi Ha 3a0e3rneueHHs CB0OO U
norosopy [6]. Cepea HOPMaTUBHUX AKTIB, SKi PErYJIIOIOTh PEIPOAYKTHBHI TEXHOJIOT{, MO’KHA BUOKPEMHUTH HaKa3
MiHicTepcTBa 0X0poHU 310poB’st Ykpainu «lIpo 3atBepxenns [lopsaky 3acTOCyBaHHS JOIOMIKHHUX PETIPOIYK-
THBHUX TexHoJoTi# B Ykpaini» Ne 787 Bin 09 Bepecus 2013 poky [7].

I'naBotro 63 LIK Ykpainu «JloroBopu npo HajaHHs Mocayr» (IIpaBoBa MpUpoJia TOrOBOPY PO CyporaTHe
MaTEPHHCTBO € HAOIIDKEHOIO 10 JIOTOBOPY PO HATAHHS IIOCIYT) BCTAHOBJICHO 3arajbHi IIOJIOKEHHS PO TOTOBIp
PO HaIaHHS IOCIYT, TOMY IX MOKHA 3aCTOCYBATH IO TaKOTO BHIY IpaBOBimHOCHH. Tak, BigmoBigHO 1o cT. 901
LK Ykpainu 3a 1oroBopoM Ipo HaIaHHS HOCIYT OJHA CTOPOHA (BUKOHABEI[h) 3000B’SI3YETHCS 32 3aBAaHHIM JIPY-
roi CTOPOHM (3aMOBHHUKA) HAJIaTH MOCIYTY, SIKa CIOXHMBAETHCS B IPOLIECi BAMHEHHS IEBHOI Aii a00 31iCHEHHS
MEBHO{ AiSITFHOCTI, 2 3aMOBHHK 3000B’I3YEThCS OIIATUTH BUKOHABIIEBI 3a3HAYCHY MOCIYTY, SKIIO iHIIE HE BCTa-
HOBJICHO JIOTOBOPOM [6].

Ha ocHOBI migxomiB 10 MHUTaHHS SIKOCTI MOCIYT, 3anponoHoBanux H. ®emopueHko, a came: sKicTh Ha-
JIAHHS TIOCIYT HEOOXiJHO IOB’SI3yBaTH 3 (haKTOM JOCATHEHHs a00 HEIOCATHEHHS NEBHOTO PEe3yJbTaTy; AKICTh
HAJaHHS MOCIYT CJIiJi BA3HAYATH Yepe3 OIIHKY JIMIIe MOBEIIHKH (i, omepamii, AisUIbHOCTI) BUKOHABIIS; SKICTh
HaJIaHHS TOCIYT B OAHUX BUITAJKaX BU3HAYATUMETHCS depe3 TOCATHEHHs (a00 HeTOCATHEHH) Iepe10adyBaHOTO
pe3ysbTaty, a B IHIIUX — HEOOXIHO MiIJaBaTH OIIHIII TIJIBKY TIOBEAIHKY BUKOHABIIS (3aJICKHO BiJl KOHKPETHHX 00-
CTaBUH BUKOHAHHS IEBHOT0 3000B’A3aHHA) [8, c. 302] cTae MOKIMBUM BCTAaHOBJIEHHS, 1110 CaMe€ BBaXKaTUMETHCS
SIKICTIO HaJaHHS MOCIYTH B IPOLECi BUKOHAHHS AOTOBOPY IIPO CyporaTtHe MaTepuHCTBO. OCKIIBKH MOAPYOKS,
sIKe BHCTYIIA€ 3AMOBHHKOM IIOCIYTH, 3ailHTEPECOBaHE HE CTLIBKM y TMOBEAIHII BUKOHABII MOCIYTH (CypoTraTHOI
MaTepi) — Xo4a BOHA MiJIAETHCS CyBOPOMY KOHTPOJIIO, 30KpeMa 3 OOKy MEIUYHOIO 3aKjaay, SKuil 3a0es3mnedye
TSUTBHICTE OO0 MEAWYHOTO OOCTEXEHHS, 3aIUTiTHEHHS, MEJHYHOTO OOCITyrOBYBaHHS IIPOTSATOM BariTHOCTI Ta
poIliB, 3a0€3MEeYCHHS )KUTIIOM Ta iH., CKUIBKH B PEe3yJIbTaTi — HAPOKEHHI 3/I0POBOT TUTHHH.

VY TakoMy KOHTEKCTi BUHUKA€E TUTAHHS — YU MO>KHA BBAXKATH, 110 HAJaHa CypOraTHOIO MAaTip 10 IOCIyra
€ SIKICHOIO, SIKIIIO BOHA JOTPUMYBAJIACh YCiX HEOOXiTHMX BHUMOT, OJHAK, HAIIPHUKIIAJ, CTABCA BUKUJCHb, JUTHHA
HapoIwiIacs MEPTBOIO abo 3 MEBHUMH BagaMu Po3BUTKY? ToOTO 3a SKiCHO HaJaHOI IOCIYTH BiICYTHIH OYiKy-
BaHMI 3aMOBHHKaMH pe3yspTar. Ha Hamry mymKy, [ie MaroTh BPaXOBYBaTH YCi CTOPOHH JOTOBOPY CYPOTaTHOTO
MaTEepPHHCTBA, OCOOIHBICTIO HATAaHHS ITOCIYTU CypOraTHOI'O MaTePHHCTBA € BIICYTHICTH Hamepe[ nependadyBa-
HOTO pPe3yJIbTaTy y BUIJISIIII HAPOIKCHHS 3JJ0POBOT IUTHHH. 3aMOBHHUKH — TIOJPYKKS — Harlepel MaroTh OyTH 1O-
iH(OpMOBaHi PO MOKIIUBI HETATUBHI JUTsl HUX HACHIJIKUA 3aCTOCYBaHHS METOy CypOTaTHOTO MaTePHHCTBA 1 PO
000B’S130K CHPUIHATH OyIb-sKi HACIIAKH TaK, sIK OM BOHU caMi HApOIIIIHN BiacHy mutuHy. Lle ocobnmBuii BuI
MOCITYTH — TaKHi, 0 OB’ sI3aHU 3 HAPOPKEHHSM HOBOTO CaMOCTiHOTO cy0’ekTa. ToMy, BBa)kaeMo, IO SKICTh
HAJIaHHA MOCITYTH CYpOTaTHOI0 MATip’I0 Ma€ BH3HAYATHUCH JIMIIE Yepe3 OLIHKY il MOBEHIHKHA HPOTATOM YCHOTO
nepiofy Aii TAKOTO JOTOBOPY.
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LinsinbHe npaso i umsinbHMn npouec. CiMmeriHe npaBo. TpyaoBe npaso.
MixxHapoaHe npuBaTHe nNpaso. [ocnogapcbke nNpaso. [ocnoaapcbKo-npouecyasnbHe Npaso.

Ha ocHoBI aHamizy MOJ0XKEHb JOTOBOPIB, SAKi YKIaaaloTh KIiHIKH (6naroailiHi ¢pouan), I. CtemanoB Ta
10. CaBenoBa BHOKPEMITIOIOTE TaKi OCHOBHI IOJIOKEHHS JOTOBOPY PO CypOraTHE MAaTEPHHCTBO: MPEAMET JI0r0-
BOpY — HaJIaHHS CypOTaTHOIO MaTip F0 OCIIYT 3 BHHOITYBAaHHS TUTHHU Ta Iepegada JUTHHN TeHETHYHHM OaThKaM
micis ii HapOoIHKEHHST;, YMOBH BUHOIIYBaHHS AUTHHU: MICIIe TPOKUBAHHS CypOTaTHOI MaTepi, YMOBH JKUTTS, BU-
TpaTH, MEAWIHUH CYIIPOBi BariTHOCTI; HOPSJOK PO3pPaxyHKiB MiXK CTOPOHAMH: CyMa KOMIIGHCAIlii 32 BHHOIITYBaH-
HS JJUTHUHH, OIUIaTa MEJAUYHHUX MOCIYT, CTPaXyBaHHS XKUTTS Ta 3JJ0POB>S, IOTOYHI BUTPATH MPOTITOM BariTHOCTI
TOIIO; IIpaBa Ta 00OB’SI3KM CYypOTaTHOI MaTepi Ta TeHETUYHUX OATHKIB: IIPAaBO BUBO3Y AUTHHH 33 KOPIIOH, IPABO Ha
iH(hOpPMYBaHHS PO CTaH 3A0POB’S IJIOLY Ta CypOraTHoi MaTepi i Yac BariTHOCTI TOIO; BiIMOBIIATBHICT CTO-
PiH 32 HEBUKOHAHHS YMOB JIOTOBOPY; KOH(DIIEHIIHICTh, CTPaxyBaHHs, MOPSIOK Mepeaadi Ta peecTpalii TuTHHH,
MOXKITUBO, IIPaBO HA BiJ[BIAYBaHHS AUTHHU CypOTaTHOIO MaTipyio [9].

3a IIpaBOBOIO PHPOOIO JOTOBIP IIPO CypOTaTHE MATEPHHCTBO € IIUBLIFHO-TIPABOBUM. AJIe, HE 3BAXKAI0UH
Ha Te, 1110 BiH yacTKoBO perymoeTrbes CK Ykpainn ta LIK Ykpainw, 1ie nutaHas notpedye caMOCTiiiHOTO BperyIto-
BaHHS [IJIIXOM JOIIOBHECHHS 3a3HaYCHUX 3aKOHIB BIAIIOBITHIMU TIaBaMH Ta IPHHHATTS HOBOTO 3aKOHY, KU OH
MMOBHOIO MIPOIO PETYJIIOBAB IIi BITHOCHHH.

Sk BKe 3a3HAYAIOCh, CTOPOHAMH JOTOBOPY PO CypOraTHE MAaTEPUHCTBO, 3 OAHOTO OOKY, BHCTYIAE CY-
poratHa MaTip, a 3 iHIIOro — MOAPYX K. [ToapykKsT — JONOBIK Ta KiHKa, SKi epeOyBarOTh Y 3apPEECTPOBAHOMY
uuto6i. e o3Havae, 0 0JJMHOKA JIIOMHA Y1 0COOH, 10 TIPOKUBAIOTH OJHIEI0 CiM’ €10 Oe3 peecTpallii nurdy, He
MOXYTb OyTH CTOPOHAMH JIOTOBOPY. [HIIIO CTOPOHOIO TOTOBOPY € cyporatHa MaTip. CyporaTHO MaTip 10 MOXKe
OyTH 0co0a, sika € TOBHOJIITHBOIO, JI€3aTHOK, (PI3UYHO Ta IMICUXIYHO 37I0POBOO, Ma€ BIACHY JAUTUHY, IPOHIIIIA
MeIUYHI 00CTEKEHH 1 He Ma€ MPOTHITOKAa3aHb A0 CYpOTraTHOTO MAaTePHHCTBA, yKIIaJla MICEMOBUH IOTOBIp 3 TO-
IPYXOKSIM TIpo Oe30IUIaTHE UM IUIATHE HaIaHHS IMOCIYT CypOraTHOTO MaTepHUHCTBA. SIKIIO I JKiHKa mepedyBae y
001, HeoOXiTHA 3Tr0/1a YOJIOBiKa Ha ii y4acTh y Takiid mporpami.

Ha mamy nymKy, 3 MeTOI0 OTpMMaHHS CTOpPOHAMH HEOOXITHMX rapaHTiii mel morosip HE0OXiTHO
000B’SI3KOBO YKJIaJaTH B MACHMOBIH (pOpMi Ta MOCBIIUyBaTH HOTapiaibHO. BiacyTHICTH B YKpaiHi KOPCTKOTO
KOHTPOJIIO 3 OOKY JepKaBH 3a CTAHOM 3a0€3IeUCHHS IPaB HiTel, HAPOIKCHUX Y PE3yIbTATI 3aCTOCYBAHHS METOIY
CypOraTHOTO MaTE€pHUHCTBA, YiTKOI 3aKOHOJaBUO{ perJaMeHTallil JaHOTo MPOoIecy MPU3BOAUTE O TOTO, IO JiTH
CTalOTh TOBAPOM y pyKax y popociux. Ha Hamy nymKy, cepen mo3utuBHIX MOMeHTiB [IpoekTy 3akoHy npo gomo-
MDKHI penpoayKTUBHI TexHoJoril Ne 6475 € monokeHHs m10a0 3a00pOHHN FeHETHIHOTO 3B’ 3Ky MK CYypOTaTHOIO
MaTip’10 Ta TUTHHOIO (11. 4 4. 2 cT. 8); BCTAHOBIICHE MPABO CypOTaTHOI MaTepi IepepruBaTH BariTHICTh Y BUIIAJIKY
BUHHUKHEHHSI 3aTPO3H i )KUTTIO Ta 32 HAsIBHOCTI MEAWYHUX IIOKa3aHb, a00 32 HAsIBHOCTI 3aTBepkeHuX KabineToM
MisnicTpiB YKpaiHu mificTaB, B pa3i BUHUKHEHHI SKHX MOXIIMBE INTYYHE NEpPEepUBaHHs BariTHOCTI (1. 4 4. 1 cT.
11); muceMoBa ¢opma 10roBopy Ta 000B’SI3KOBICTH HOr0 HOTapiankHOIO MocBimueHHA (4. 2 cT. 13). HaTomicTs,
nependadena [IpoekToM 3aKOHY MOXKITHBICTE 3B’ 13Ky MaliOyTHBOI TUTHHU SIK 3 TCHETHYHUMH OaThKaMH (SIKi € To-
IPYAOKSIM), TaK 1 3 OTHUM 13 HUX (320XOYEHHS BHIIAAKIB, KOJIU JIUIE OJHH i3 MOAPYXOKS Oy/Ie MaTu TeHeTHIHUH
3B)S30K 3 JUTHHOIO) JIMIIE 30UIBIINTh PU3UK 3aJHIICHHS AUTHHA Oe3 HaJeKHOTO OAaTBKIBCHKOTO MIKITYBaHHS,
3Ba)KAIOUH Ha Te, O IEePIINH 3B>S30K MaTepi Ta JUTHHU BUHHUKAE TTiJ1 4ac BariTHOCTI JKiHKHU, OaThKa — ITiJ| 4ac Ie-
peOyBaHH 0171 XKIHKH, sIKa BUHOIIY€ Horo auTuHy [1]. JloBeneHo, mo AUTHHA, epedyBarouH y JOHI MaTepi, Bke
BiZuyBa€e OATHKIBCHKY T4 MATEPUHCHKY JT000B. UM 3M03Ke MOBHOIO MipOIO KOMIIEHCYBAaTH JUTHHA, BUHOIICHA «y-
KO0 JKIHKOIO, HApODKEHA BiJI IHIIIOTO 3 MOAPYKKSL, TOTPe0y MaTH BIACHY IUTHHY, SIKIIO BiACYTHIN TeHeTHIHUI
3B’S130K 3 Her0? AMepHKaHChKa 3aXUCHHUI mpaB qutuHE Keri dayct Haromomrye, Mo mepBUHHI paHH CYypOTaTHO
HapOJDKEH1 IiTH OTPUMYIOTh BiJl BTpaT pigHoi MaTepi. CyporaTHe MaTepHHCTBO 3a CBOEIO IIPUPOIOIO € HecIpa-
BEAJIMBICTIO 1100 AUTHHU. HapomkeHHsT Mae OyTH NPOJOBXKEHHIM 3B’ 3Ky MaTepi Ta JUTHHH, & HE MOMEHTOM,
KOJIA IUTUHA OTPUMYE HaBMHUCHE MEPBHHHE MopaHeHHs. Lle JeHp, KoM TUTHHA TOBUHHA MOOAYUTH MaMy, SIKY
BOHA BXKe JIFOOUTH BIepIie... He BocTanHe [10].

OCKITBKY HUHI BiIOYBA€THCSI aKTUBHUM IIPOLIEC TaApMOHI3aIil yKpaiHCHKOTO 3aKOHOABCTBA 3 TPaBOM € B-
pormelicskoro Coro3y, 3BepHEMO yBary Ha Te, 110, HE3Ba)Kal04YH Ha BIJICYTHICTh €JMHOTO MPABOBOTO PETYIIOBAHHS
cthepu cyporaTHOro MaTepuHCTBa B €BporneiickkoMy Coro3i, akTaMH, sIKi MiCTSITh BaXKJIMBI JJIs IIbOTO BULY ITPaBO-
BIZTHOCHH HOJIOKCHHS, € KOHBEHIIisl PO 3aXUCT MPaB i OCHOBOIOIOXKHUX cB0O0x 1950 poky, 30kpeMa cT. 8 kol
BCTAHOBJICHO ITPaBO Ha MIOBATy 10 IPUBATHOTO i CIMEHHOTO )KUTTS, CT. 14 —3a00pOHy ANCKpHUMiHaLii 32 OyIb-IKOO
o3Hakomo [11]; KoHBeHIis Tpo 3aXUCT MPaB 1 T1IHOCTI JIFOJUHH MO0 3aCTOCYBaHHsI Giosorii Ta Meauuau: KoH-
BEHIIis IPO TpaBa JIIOIUHHU Ta GioMeaunuuy 1997 poky (Oynb-sike BTpy4aHHs y cepy 3710pOB’ sl MOXe 3iHCHIO-
BaTHUCS TUIbKHU TICIs JOOPOBUTBLHOL Ta CBiIOMOI 3r0/IM Ha HHOTO BiIMOBIAHOT 0COOH (CT. 5); SIKIIO 3aKOHO/IaBCTBO
JI03BOJISIE TIPOBOJUTH JIOCIiPKEHHS HAa eMOpioHax in vitro, BOHO 3a0e3meuye HaJIeKHUH 3aXucT eMOpioHa (ct. 18))
[12].
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KpiM 3a3HaueHHX aKTiB, BaKIMBUM HOPMAaTHBHUM aKTOM, II[0 PETYNIOE JOTOBIpHI BiTHOCHHU B €Bpo-
neiicekoMy Coto3i, € [IpuHIMTN €BPOTNIECHKOTO KOHTPAKTHOTO MpaBa. Cepell OCHOBHUX MOJOXKEHb I[bOTO aKTa
akneHTyeMo Ha neskux 3 HuX. Ct. 1:102 «CB0o6oaa JOTOBOPY» BCTAaHOBJICHO, IO «CTOPOHH BUIbHI YKJIaIaTH
KOHTPAKT Ta BU3HAYATH HOTO 3MiCT, JOTPUMYIOUUCH BUMOT JOOPOCOBICHOCTI Ta YECHOTO BEACHHS CIIPaB, a TAKOXK
000B’SI3KOBHX TPaBHJI, BCTAHOBICHUX IuMH [Ipuniumammy» [13]. BigcyTHICTh 3aKOHOAABYOTO PEryIIOBAaHHS J0-
TOBipHHX IIPaBOBIAHOCHH CypOraTHOTO MaTEPHHCTBA B Y KpaiHi CTBOPIOE HEOOXIIHICTB 3aCTOCYBaHHS CBOOOAH J0-
TOBOPY — OJTHOTO i3 0a30BHX MPHUHIIMIIIB IUBUIEHOTO IPaBa, SKU 3a0e3Ieuye iICHYBaHHS Ta PO3BUTOK JOTOBIPHHX
BigHOocHH. CBOOOAA noroBopy 3a LIK Ykpainu mependadae MOKIMBICTS CTOPiH YKJIAAATH JIOTOBOPH, SIKI HE IepeI-
0adeHi akTaMH IHUBUTBHOTO 3aKOHOJABCTBA, AJIe BiIIIOBIIAIOTH 3araJbHUM 3acalaM IUBUILHOTO 3aKOHOIABCTBA;
MPaBO CTOPIH BPETYIIOBATH Yy JOTOBOPI, SKHU HE IependadeHnil akTaMy IIUBUIPHOTO 3aKOHOJABCTBA, CBOI Bill-
HOCHHH, sIKi HE BPET'YJIbOBaH1 aKTaMH IIMBUTLHOT'O 3aKOHOJIABCTBA; MOXIIUBICTh CTOPiH y JIOTOBOPi BPETYIIOBATH
cBO1 Bi/IHOCHHU Ha BitacHUiA po3cya Tomo (cT. 6 LIK Ykpainm) [6]. B pasi peanizanii npuHImITy cB0OOOIU JOTOBOPY
CTOPOHH IMOBHHHI BpaxoByBatu BuMoru LIK YkpaiHu, iHIIHX aKTiB HUBLUIFHOTO 3aKOHOAABCTBA, 3BHYAIB J1JIOBOTO
000pOTY, BUMOT PO3YMHOCTI Ta cripaBenuBocTi (cT. 627 11K Ykpainn) [6]. Peanizanis B Ykpaini npHHIKITY CBOOO-
¥ IOTOBOPY, B TOMY YHCII B IIPOLIEC] YKIIaICHHS JOTOBOPY NP0 CypOraTHE MaTepUHCTBO, € BaXKJIMBUM KPOKOM Ha
NUIIXY afanTallil JOroBipHOTO ITpaBa B YKpaiHi 10 3aKkoHOAaBCTBa €Bpomnelicskoro Coro3y. OgHak BOauaeMo, 1o y
JIOCJIJIPKYBaHOMY JIOTOBOPi Ha PiBHI 3aKOHOAAaBCTBA HEOOXITHO MAaKCUMAIILHO BPaxyBaTH yci aclieKTH, OB’ s3aHi
3 mpaBaMu Ta 00OB’SI3KaMH YCIX YYACHHKIB TaKOTO BHUIY IIPABOBIAHOCHH, HAaBIiTh IEBHHM YHHOM OOMEXKYIOUH Y
TaKui crocio cBo0OIy TOTOBOPY.

YBary BUKJIMKAE TaKOX IMOJ0KeHH cT. 2:101 [IpuHIHIiB €BpOneichKOro KOHTPAKTHOTO MpaBa: «J{orosip
He 000B’S3KOBO TIOBUHEH OYTH CKJIAJCHUI YM 3aCBITYCHUI IHCHMOBO, Ta HE BUMArae IoJep KaHHs 1HIIOTO Bpe-
TYIIOBaHHS MO0 (GOpMH. ICHYBaHHS KOHTpaKTy Moke OyTH IoBeneHe OyIb-IKUMH 3ac00aMH, BKIIOUAIOUH CBiJI-
KiB» [13]. OcKiJbKH IPEeIMETOM JIOTOBOPY CYpOraTHOTO MaTePUHCTBA € BUHOIIYBAHHS Ta HAPOKEHHS AUTHHU,
HEBUKOHAHHS OyZAb SIKOi 3 HOr0 BaXXJIMBHX YMOB MOXE IPU3BECTH O HETATUBHMUX HACTIJIKIB JUII caMOi TUTHHU
abo cyporartHoi MaTepi. ToMy Ba)XIMBO BCTAaHOBHUTHU HA 3aKOHOJIaBUOMY PiBHI camMe IHCEMOBY (hOpMy AOTOBODY 1
000B’s13K0BE HOT'0 HOTapiaJbHE ITOCBITYCHHS.

Peasizarist mpaBa moapy»oks Ha OaTbKIBCTBO / MaT€PUHCTBO IIUIIXOM CypOraTHOI'O MAaTEpPUHCTBA — II€
JICKYyCiliHE MUTaHHA. BiZICyTHICTH 3Ba)KEHOTO 3aKOHOJIABYOTO MiIXOY 0 PETYIIOBaHHS IOTOBIPHUX BiJTHOCUH
CYpOTaTHOTO MaTEPUHCTBA BXKE CHOT'O/IHI IEPETBOPIOE CypOraTHY AUTHHY Ha TOBap. MaTepHHCTBO MOCTYIIOBO CTAE
JIOTOBiIpHOIO po00TO10. KpiM 115010, 32 IeB’ATh MICSAIIIB BariTHOCTI AUTHHA B YTPOOI MICUXOJIOTTYHO OB’ I3y €ThCA 3
CypOraTHOIO MaTip 10, SIK 1 MATH 3 AUTHHOIO. Peiris Takox He MIATPUMYE TaKHH IHCTUTYT, aJKe BiH Ma€ aMOpaJlb-
HUH XapakTep, pyHHye CBATICT NUTIO0Y Ta ciM’1, 3HEIIHIOE TIOACHKE XUTTS. [IpnbidHNKN Takol penpoayKTUBHOL
TEXHOJIOTIi 0OCTOIIOTH CBOIO MO3UIII0 THM, IIO 1€ €MWHUI maHC s 6aThKIB, SKi CAMOCTIHHO HE MOXXYTh MaTH
JiTeil, MaTH TEeHEeTHYHO PiAHY Ul HUX AUTHHY. A [ii CyporaTHOI MaTepi po3IISJaroTh SIK MPOsIB JIFOASHOCTI [14,
c. 37].

OTKe, 3aKOHOIaBU€E BPETYJIIOBAHHS CYpOTaTHOTO MAaTepHUHCTBA MOTPeOye BAOCKOHAIEHHS SIK B YKpaiHi,
TakK i 32 KOpJJOHOM. B Hamriii nepaBi OCHOBHUMH HEJIOJIIKU TaKi: BIACYTHICTh OKPEMOTO MPABOBOI'0 aKTa, YITKHX
npaBoBux HopM y CK Ykpainu ta 11K Vkpainu. [1[o6 BIOCKOHAINTH 3aKOHOAABCTBO Y Cepi CyporaTHOTO Mate-
PHUHCTBA, MOTPiOHO, O-TIEpIIIe, YiTKO BUBHAYUTH CY0’€KTIB, SIKi MAIOTh IPABO KOPUCTYBATHUCS MTOCIYTOI0 Cyporat-
HOTo MaTepHHCTBA. Ha Hamry nyMKy, 3 orIsiay Ha Te, 10 B pe3yJIbTaTi pealtizallii mpaBa Ha IOBary 70 IPUBAaTHOTO
Ta CIMEHHOT0 XHUTTS 3a MOCEPESAHUIITBOM 3aCTOCYBAHHS METOIY CYpPOTaTHOTO MaTEpUHCTBA HAPOIKYETHCS 0coba
(muTHHA), sIKa TAKOK Ma€ MPaBO Ha MOBary J0 CBOTO IPHBATHOTO JKUTTS; BPAXOBYIOUH PU3UKH, SKHM MOXE ITiJ-
JaBaTHCh Y MAHOYTHEOMY XKHTTS i 30POB’ S AUTHHU; B HULIX 3a0€3MeUeHHs HallKpaIinuX iHTepeciB TUTHHU BapTo
JI03BOJISITH 3aCTOCOBYBATH CypOTraTHE MaTEpHUHCTRO JIMIIE TIOAPYKHIM Iapam, SKi uepes neBHi (i3uuHi Baau camo-
CTITHO HE MOXYTh peai3yBaTH MPaBO Ha OATHKIBCTBO / MATEPUHCTBO (3 BUKOPHUCTAHHIM TUTBKU 1X TEHETUYHUX
MarepiaiiB). [lo-gpyre, MakCHMaIbHO NETANBHO PETJIAMEHTYBATH MPABOBITHOCHH MiXK CTOPOHAMH JIOTOBOPY PO
CyporatHe MaTepHHCTBO Y IIUBITEHOMY Ta CiMeHfHOMY 3aKOHOJaBCTBI. [lo-TpeTe, 3a00pOHUTH 1HO3EMIISAM, Y YUii
KpaiHi 3a00pOHEHe CyporaTHe MaTePHHCTBO, KOPHCTYBATHCS TAKUM IIPaBOM Y Hamtii nepskasi. [lo-uetBepre, no-
3BOJIUTH JIUIIIE aJIbTPYICTUYIHE CYypOTaTHE MaTEPHHCTBO.

3BiCHO, TaKUi iIHCTUTYT MAa€ COLiaIbHy 3HAUUMICTB, aJle, Ha HAIly TyMKY, JIUIIEC MAKCHMAIbHO 3BAKEHUH
3aKOHOJIABUMH IiIXi] 13 IeTaJbHUM BHBUSHHSM JOCBiTy BUCOKOPO3BHHEHHX, ¥ T. 4. €EBPONCHCHKAX KpaiH, Ipak-
TUKU €BPONEHCHKOr0 CyAy 3 IPaB JIIOAWHH y CIIPaBax, OB’ SI3aHUX 13 3aCTOCYBAHHSIM CYypOraTHOTO MaTEPHHCTBA,
JIACTh 3MOTY HE IEPETBOPUTH peai3allilo IpaBa Ha MPUBATHE Ta CIMEHHE JKUTTS OJHHX (HOJAPYOKS) 38 paXyHOK
IHIINX (JUTHHA Ta CypOTAaTHOI MaTepi).
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INIEPEBAI'M TA HEJOJIIKHU BITPOBA/I’KEHHA
CUCTEMMU EJIEKTPOHHOI'O KPUMIHAJIBHOI'O
MPOBAI)KEHHSA B OPTAHAX JOCYJOBOI'O CJIJCTBA YKPATHU

Bioobpasicerno pezynomamu 0ocnioxncenns ocodrugocmetl BNPOBAOIHCEHHs CUCEMU eNeKMPOHHO20 KPUMIHAb-
HO20 NPOBAONCEHHS 8 OP2AHAX 00CYO08020 CHi0cm8a 8 YKpaiHi.

3asnaueno nesiosopomuicme npoyecie didxicumanizayii y cpepi enekmponHo20 KPUMIHATIbHO20 NPOBAONCEHHSL.
Lvomy cnpusie 2nobanvruli mpeno nepenecents ingpopmayii 6 yugpy, oepocasna norimuxa ma nanoemis COVID-19.
Oonak 6i0oMi 3HAYHI PUBUKU, WO He O0360IAI0Mb Y MAKCUMATLHO WEUOKI CIMPOKU MPAHCHOPpMY8amu KPUMIHATbHULL
npoyec. [iamu y w000 makozo numanHs HeoOXioHo 368A2CeH0, OOMPUMYIOUUCL CIPpamezii, PeKOMeHOAYill MidiCHaApoO-
HUX NAPMHEPI6 Mma ananizy OMmpUManux 0anux 6i0 npayieHuKie i0N0GIOHUX KOMNEemMeHmHUX gidomcma. Jluwe oompu-
MYIOUUCL MAKUX KPOKIG eeKMpPOHHE KPUMIHATIbHE NPOBAONCEHH NpuHece 3aniIano8ani pe3yiomamu ma noKpawums
008Ipy HaceneHHs 00 cucmemMu npasonopsaoKy Ykpainu.

Knrouosi cnosa: kpuminanvHuil npoyec, cucmema ei1eKmpoHH020 KPUMIHATILHO20 NPOBAONCEHHS, e1eKMPOHHUL
00KYyMeHmoobie, 00cyooee ciocmeo, €ounutl peecmp 00cy006ux poscaioysans, eCase MS.

Banakh S, Hrubinko A., Onyshhuk 1.

Advantages and disadvantages of implementation of the Electronic criminal procedure system in the pre-
trial investigative bodies of Ukraine

The proposed article reflects the results of a study of the peculiarities of the implementation of the system of
electronic criminal proceedings in pre-trial investigation bodies in Ukraine.

At the beginning of 2020, the process of digitalization began in Ukraine. In February 2020, the President of
Ukraine together with the team of the Ministry of Digital Transformation presented the mobile application «State and
Iy, abbreviated — «Actiony. All this indicates the active development of electronic services and digitalization. At present,
it is necessary to analyze in more detail the features of electronic criminal proceedings as one of the potential elements
of the «State in a smartphoney.

The authors note the inevitability of digitalization processes in the field of electronic criminal proceedings. This
is facilitated by the global trend of information transfer, public policy and the COVID-19 pandemic. However, there are
a number of significant risks that do not allow to transform the criminal process as soon as possible. It is necessary
to act prudently in this matter, following the strategy, recommendations of international partners and analysis of data
received from employees of relevant competent agencies. Only by following such steps will e-criminal proceedings bring
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the planned results and improve public confidence in Ukraine’s law and order system.

Keywords: criminal process, system of electronic criminal proceedings, electronic document circulation, pre-
trial investigation, Unified Register of pre-trial investigations, eCase MS.

IMocTanoBka npo6jaemu. Ha mouarky 2020 p. B YkpaiHi aKTHBHO PO3MOYABCs MPOLIEC MiKUTai3arii. B
motoMy 2020 p. [Ipe3uneHT YKpainu CiibHO 3 KOMaH0t0 MiHicTepcTBa udpoBoi TpaHchopMallii mpe3eHTyBaB
MOOLTBHHH ToaTOK «/Jeprkara i S1», ckopoueHo — «J1i5I». Lleii 3acTOCYHOK, Ta Mi3Hillle CTBOPEHUH MOPTaJ, BUKO-
HYIOTh (DYHKIIIFO IIH(POBOTO aCHCTEHTA 1 HANAIOTh OHJIAWH-TTOCITYTH Il ['pomasstH YkpaiHu: Bill e-TOKYMEHTIB,
70 push croBimeHs o0 MepeBipKu KpeauTHOI icTopii ocobu [1].

VYce 1e BKa3ye Ha aKTMBHUHM PO3BUTOK chepH HAaHHS €IEKTPOHHMX MOCIYTr Ta Iudposizauii. Hapasi
BapTO JETAJIbHIIIE IPOAHATI3yBaTH OCOONNBOCTI €IEKTPOHHOTO KPUMIHAIBHOTO MPOBAIKEHHS K OJHOTO 3 TI0-
TEHIIHKUX eJIeMeHTIB «/lepkaBu B cMapT(OHI».

AHaJti3 ocTaHHIX f0caiKeHb Ta nmyOaikaniii. Oxpemi acTIeKTH AOCIiKyBaHOT IPOOIeMaTHKN BUBYAIIH
TaKi HAyKOBIIi, 5K A. AHTOHIOK, A. Binenpkuii, €. Kopotkosa, O. Cipenko, A. CtomitHiii, M. Ilamok, M. CBam Ta
iH.

Meta gociaKeHHsI — 3MiHCHATH KPUTUYHUH OTJIS IIEPEeBar Ta HEJOJIKIB BIIPOBAKCHHS CUCTEMH EIIeK-
TPOHHOT'O KPUMIHAJIBHOTO MPOBAKEHHS B OpraHax JOCYIOBOTO CIIICTBA B Y KpaiHi.

Buxkiiaj 0CHOBHMX pe3yJbTaTiB J0CJHiIKeHHs. EnekTpoHHE KpUMiHATIbHE NPOBAIKCHHS — 1€ PEKUM
KPUMIHAJIBHOI NPOIeCyaTbHOI AISIIBHOCTI, 3aCHOBAaHUN HAa KOMITO3UIIHHUX aIrOPUTMax aBTOMAaTH30BaHUX KpPHU-
MIHaJBHUX HIPOLECYATBHHX MPOIeayp €ANHOTO pEECTPy JOCYAOBHX PO3CIiAyBaHb Ta IHTETPOBAHUX 13 HUM €IleK-
TPOHHUX iH(pOpMAaIiitHUX cucTeM. Take MPOBAJKCHHS peali3yeThcs Cy0 €KTaMH B €JIEKTPOHHOMY (opmarti Ta
¢ikcyeTbes B 0inifHOMY eIeKTPOHHOMY IPOLECYaIbHOMY HOKYMEHTI [2, . 24].

3 npuitHATTAM y 2012 p. HOBoro KpHMiHaIEHO-TIPOIIECYaIbHOTO KOJICKCY B POOOTY YKpailHCHKUX OpraHiB
MpaBoONOPSAKY OyJI0 BBeIeHO CAMHUIA PeecTp TOCYIOBUX PO3CIiTyBaHb. BiH CTAaHOBUTH aBTOMATH30BaHy CHCTE-
My eJIeKTPOHHOI 0a3W NaHWX, BiIIOBIIHO JO SKOi 3MiHCHIOIOTHCS 30MpaHHs, 30epiraHHs, 3aXHCT, 00K, HOIIYK,
y3arajJbHeHHS JaHHX, SIKI BAKOPHCTOBYIOThCS 111 (DOpMyBaHHS 3BITHOCTI, a TAKOK HaJaHHS iH(OpMAIIii mpo Bi-
JOMOCTI, BHeCeHi 10 Peectpy, 3 JOTpEMaHHAM BAMOT KPUMIHAJIBHOTO MPOIECYyaTbHOTO 3aKOHOIABCTBA Ta 3aKO0-
HOJJABCTBA, IKUM BPETyJIbOBAHO MUTAHHS 3aXHUCTY IEPCOHATBHUX JAHUX 1 JOCTYIy 0 iH(OpMAIl 3 0OMeKEeHIM
noctynom [3].

3a octanHi 10 pokiB Iiei MexaHi3M JOBiB CBOIO €(DEKTHUBHICTH 1 3aKkiaB (yHIAMEHT 10 MOJABIIOT (-
poBi3allii KpIMiHAJIHHOTO MPOBAHKEHHS. 3arajioM MOXKHa CTBEPDKYBaTH, 110 €P/IP moctaTHBO U1 BEICHHS MPO-
BajpkeHHs. OJIHAK € acIeKTH, sIKi MOXKHA 1 BAPTO yIOKOHAJIMTH.

Yuponorx 2015-2017 pp. AekiIbKa IPyI eKCIEPTIB OYII0 3alIy4eHO JI0 aHaJi3y Ta OIUCY Oi3HEC-TIPOIECiB
y MeKax KpUMiHAJIBHOTO MPOBAIKCHHS, SIKHH Mi3HIIIEe MaB CTATH OCHOBOIO JJIS1 PO3POOKHU IIPOTPAMHOT0 MPOLYKTY
eCase MS mns HartionansHOro aHTHKOpynuifiHOTO 010po Ykpainu, CrenianizoBaHOT aHTUKOPYMIIHHOT IPOKypa-
Typu Ta Bummoro anTukopynmiiHoro cyay. 3ronoM AHTHKOpYILiiiHA iHiiaTuBa €Bporneiicskoro Coro3y B YKpaiHi
po3noyaia poOOTy 3 BUBYCHHS TEXHIYHOT MOXKIIMBOCTI BUKOHAHHS MPOEKTY. 3a ii pesynbraTtamu y 2018-2019 pp.
Iporpama TeXHIYHOT JJOTIOMOrd €BpOCOr03y MpoBeia TeHaep Ha po3pobieHHs eCase MS [4, c. 11].

eCase MS — indopmariiiHO-TeIeKOMYHIKalliliHa CcTeMa, CTBOpEHa 3 METOI0 30upaHHsl, 30epiranas, 00-
MiHY, 3aXHCTY, OOJIKY, IOILIYKY, y3aralbHEHHs], YIIPaBIiHHS iH(OPMAIIi€l0 00 KPUMiHATIBHUX KOPYIIHHNX Mpa-
BOIIOPYIICHB i3 TOTPUMAaHHSM BUMOT KPUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHOJABCTBA Ta 3aKOHOJABCTBA, STKUM
BPETYJIbOBAHO MUTAHHS 3aXHCTY IIEPCOHAIBHUX JAaHUX Ta IOCTYIy A0 iH(popMmamii 3 0OMeXeHHM J0CTYyIIoM [4,
c.18].

BoaHovac BUHHKAE JIOTIYHE 3aUTaHHS 100 MOKIMBOCTI TyOnroBaHHA IUX cucteM. OTHaK BiIMOBIb Y
TakoMy pasi Oyjie HEraTUBHOIO, a/KE MEPII 32 BCe 3rajlaHa Jpyra CUcTeMa OXOIUTIOE Taki (GpyHKIT:

— OHJIAIH-00MiH JoKyMeHTaMu Mk BuzHaueHnME KIIK Ykpainu mocagoBuMu 0co0aMu — NETEKTHBAMH,
CIITYUMH Ta CYISIMHE 3 U(PPOBUM MiIIHACOM;

— OHJIAIH-/IOCTYI YYaCHHKIB MPOIIECY A0 MaTepiajiB KPIMiHAIBHUX IIPOBA/IKCHE;

— HaJaHHS eJICKTPOHHUX JIOKYMCHTIB Mi03PIOBAHUM, CBIIKaM Ta iXHIM IIpeCTaBHUKAM;

— CNIEKTPOHHE YIPaBIIHHS JOCYIOBUM PO3CIiIyBaHHIM, MOAU(DIKaLlis HOro BiIMOBIIHO 0 3aKOHOIAB-
CTBa;

— aBTOMATH30BaHE 3allOBHEHHS MIA0JIOHIB MPOIECYyaTbHUX JOKYMEHTIB (po3podieHno monan 200 Takux
ma0oHiB);
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— KaJIeHJap 3aBJaHb 1 aBTOMATH30BaHE HA/ICWIIaHHS HarajayBaHb MPO TEPMiHU 3aKiHYCHHS MPOLIECYallb-
HUX JTIH;

— iHTerpanis 00MiHy JOKyMEHTaMH 3 yciMa HasBHUMH B YYaCHHKIB Iporecy JoKyMeHTooOiramu («1-3»,
«Tpembita», kKACKO/l», «Meramoicy);

— o0MmiH ganumu 3 peectpamu €PJIP OI'TI ra €[APCP [lepxaBHoi cynoBoi aaminicTpamii Ykpainu (naii
- ACA);

— ONepaTUBHUM aHaNTI3 YIPABIIHCHKUX JaHUX KPHUMiHAIBHOTO MPOIECy Ta CTATUCTUYHUX 3BITiB [4, ¢.11—
12].

Sk BumHO, ¢yHkuioHan eCase MS Habarato OIMPIINA Ta JO3BOJSE aBTOMATH3YBAaTH MIPOIECH BEICHHS
KPUMiHAJIEHOTO IPOBAKEHHS, TOKPAIIUTH MDKHAPOIHE CITIBPOOITHUIITBO 3 IPABOOXOPOHHUMH OpTaHAMH 1HITHX
JiepKaB, HAJATH JIIEBUI MEXaHi3M poOOTH TaKHX CTPYKTYp mia yac nanaemii COVID-19,

Ha nymky A. B. CromitHeoro, 3anposamkenns EKII crnpsimoBaHe Ha JDOCSATHEHHS TaKUX MO3UTHBHHX
pe3yJIbTaTiB:

1) cpoieHHs mpoIelypH JOCYI0BOTO PO3CIiAyBaHHS HIJISIXOM 3allPOBaPKEHHS IEKTPOHHOTO hopMaTy
CIIKYBaHHS MK Cy0’€KTaMH NPOBA/DKEHHS Ta 3a0€3MeUYeHHS BiIIalIEHOT0 JOCTYITY 0 MaTepiaiiB JOCYJ0BOTO
posciinyBanHs. Lle 3a0e3meuyBaTume 3py4dHiCTh Ta ONEPATUBHICTD, SMEHIIICHHS! HIMOBIPHOCT1 BTPATH, BUJIATICHHS
qi (anscudikaiii MaTepiaiiB J0CYI0BOTO PO3CIiIyBaHHS, YCYHEHHS HEOOXITHOCTI EPEBE3CHHS Y NIePECUIIaHHS
MaIepOBUX TOKYMCHTIB;

2) yAOCKOHAJICHHS CUCTEM IIPOIECyaTbHOTO KOHTPOIIO Ta HATIALY HUIIXOM CaMOCTIHHOTO OTPHUMAaHHS
cy0’ekTamMu HarAy (KOHTPOJIIO) aKTyallbHOI iHQopMaIlii B MiHiMaJbHI CTPOKH; 3a0€3MeUeHHS aBTOMATH30BAHOTO
KOHTPOJTIO 33 IIPOLIECYATFHIMH MOPYIICHHSIMH MIJISIXOM OIIPAIFOBaHHs PO3IIUPEHOI 0a3H aHaTi30BaHOTO Martepia-
Iy (3a paXyHOK IIepeBeICHHS 3HAYHOI YaCTHHU MTallepOBUX JaHUX B €ICKTPOHHI) B CTHUCII TEPMiHHU;

3) exoHOMIs OO/PKETHUX KOIITIB 3aBISAKH: CKOPOYCHHIO BUIATKIB Ha BUTPATHI MaTepianu (marmip, dap-
0a), mepecriaHHs (KOHBEPTH, OLITOBI IOCIYTH ), TPOIECyaTbHy eKCIICANIIII0; EKOHOMII (POHITY 3apOOITHOT IIaTH
BHACJTIJTIOK CKOPOYEHHSI YUCEIIbHOCTI MPALiBHUKIB HATISAIOBHX Ta BIIILTIB KOHTPOJIIO, KAHIIEIAPIi, eKCIeAnIi, a
TaKOX pecypciB Ha 30epiraHHsI ManepoBUX MPOBAKEHD (3MEHIIICHHSI pO3MIpIiB apXiBiB);

4) moKpauIeHHs SKOCTi pOOOTH OPraHiB MPOKYpPaTypH Ta JOCYIOBOTO PO3CIIiAYBaHHS 33 PaXyHOK YCYHEH-
Hs1 OIOPOKpATHYHUX MPOIEyp 1 Mepepo3noily pecypciB Ha pealibHe PO3CIiAyBaHHS 3JI0YHHIB;

5) 30UIBIICHHS COIIATBHOTO KaIliTATy: CYCIUILHOT JOBIPH JI0 IPABOOXOPOHHKX Ta CYJOBUX OPTraHiB; PiB-
Hs1 JOBIpU EKCIEPTHOTO CepeOBHUINA (aIBOKATH, IOPUCTH) 10 IPABOOXOPOHHHX Ta CYIOBHX OPTaHiB; TOKPALICHHS
peTHHTY YKpaiHU y BiINOBITHUX MIKHAPOIHUX peeCTpax e(hEeKTUBHOCTI MPABOOXOPOHHUX Ta CYAOBHX CHUCTEM
TOIIO.

3a pesynpTaTtamu peamizarii Konnemniii kpuMiHagpHE IPOBAPKEHHS I 9ac T0CYI0BOTO PO3CIiTyBaHHS
B YKpaiHi 311iCHIOBATUMETbCS Ha OCHOBI €()eKTHUBHOI, IPOTYKTHBHOI Ta CKOOPIUHOBAHOI CHCTEMH €JICKTPOHHOT
B3a€MOJIi Cy0’€KTIB TOCYJOBOTO PO3CIIAYBaHHs, OyAe BUIBHUM Bill OyIb-IKOTO ITO3AMPOIECyaIbHOTO BILIUBY Ta
BiJINIOBITaTHME CTaHAapTaM 1 IepeJI0BUM MpakTHKaM Kpain €Bponeiicbkoro Corosy [2, ¢. 33—34]. HagaBatu Oy ab-
SIKY IPaKTUYHY OLIIHKY Iisu1bHOCTI eCase MS Hapa3i Baxkko, amxe numie 16 rpyans 2021 p. ram Oyio 3apeectpo-
BaHe JIMIIE MepIe KpUMiHaNbHe MPpoBapKeHHs [5]. He3Bakarouu Ha 1€ Ta yci MOXKIIMBOCTI, AKi BinkpuBae eCase
MS, y npaKTHKH Ta TEOPETUKH MpaBa MAIOTh 3aCTEPEKEHHS Ta TIOPAIH 010 TIOKPAIIESHHS TAaKOT CUCTEMH.

[epru 3a Bce, 30cepeAnMO HalTy yBary Ha IOpHIMYHHUX aCHEKTaX BIPOBADKEHHS Takol cucteMu. OCHOBa
JISUTBHOCTI Takoi cucTeMu BukiajeHa y cratti 1061 KpuminaneHO-miporniecyaabHOTO KoJiekey Ta Hakasi Big 15
rpyaas 2021 poky, skuii niamucano HABY, Papa cynnis Ykpainu ta Odic I'erepansHOro npoxkypopa. Jotuann-
Mmu 10 nisibHOCTI EKIT OynyTh Takok 3akoH Ykpainu «[Ipo mepikaBHy TaeMHHIIO», «IIpo 3axuct iHdopMmarrii
B iH(OpMaIIfHO-TEICKOMYHIKAIIIHHUX Mepexkax», Yka3 [Ipesunenta Ykpainu «IIpo ITosoxeHHS Mpo HOPsIOK
3MiACHEHHS KpunTorpadigyHoro 3axucTy iHdopmartii B Ykpaini», [locranoBa Kabdinety MinicTpiB Ykpainu Ne373
«IIpo 3atBepmxenns [Ipasun 3a0e3neucHHs 3aXUCTy iH(popManii B iHQopManiitHIX, TeIEKOMYHIKALIHUX Ta iH-
(hopMaliifHO-TEeJIeKOMYHIKAIIIHHUX CUCTEMAX».

BinmoBinHO 70 1i€i HOpMaTUBHO-TIPaBOBOi 0a3m, a Takoxk Konneniii cucremu EKII, nepxkatenem mpu-
3HayeHo HallioHanpHe aHTUKOpYIIiiHEe 00p0o YKpaiHu, OCKUTBKY 11 (CHCTEMY) CTBOPIOBAIIM caMe JJisl OpraHi3anii
POOOTH aHTUKOPYNLIHHUX OpPTaHiB. Aje Ko Oyze MPUHHATE PilICHHS PO MOBHUI epexil OpraHiB JOCYA0BOTO
PO3CIIiIyBaHHs Ha TaKy CHCTEMY, TO MU HE BBa)KaEMO 32 OLLIEHE CTBOPCHHS allbTEPHATHBHOTO 3aCTOCYHKY IS
PEIITH CTPYKTYP, OCKUJIbKH IIe 3yMOBHThH JIOJIATKOBI (hiHAHCOBI Ta pecypcHi BuTpaTtu. Habarato edexTuBHile
Oymo Ou npusHaunTu aepxkareneM eCase MS Odic ['eHepampHOTO IPOKYpOpa SIK BUIOTO OPraHy MPOKypaTypH
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VYkpainuy, skuil 3a0e3nedye HajgexHe QYHKIIOHYBAaHHS €IMHOTO PEECTPY AOCYIOBHX PO3CIITYBAaHb Ta BEACHHS
JIOCYJIOBOT'O PO3CITi{yBaHHS BiJTIOBITHUMHU OpPTaHAMH.

Ha iipomy eTari, BBaxkaemo 3a 1o11inbHe oBHE iHTerpyBanHs €CPJIP B cucremy eCase MS, ne Peectp Oyne
(yHKITIOHYBaTH K CKJIagoBa iH(popManiiHO-TeIeKOMyHIKaliiHOI CHCTEMH, SIKa MA€ CTaTH €JHHUM HU(POBHM
MPOIYKTOM JUIS MpAIiBHUKIB OPTraHiB JOCYZOBOTO po3ciimyBanHsA. Cxoka JTyMKa BHCIOBICHAa y BucHOBKY Ha
npoekt 3akoHy Ykpainu «[Ipo BHeceHHs 3MiH 10 KpuMiHAIBHOTO MpOIIECyaIbHOTO KOJEKCY YKpaiHu MI0A0 3a-
MPOBaDKEHHS iHPOPMAIiTHO-TENICKOMYHIKAIIITHOT CHCTEMH JOCYI0BOTO PO3CIiayBaHHsD»: «Ha Ham morusn, no-
IIIBHO PO3TIIIHYTH MOKIIMBICTD iICHYBaHHS €JHOI CHCTEMH, sIKa MiCTHIa 6 BCi MaTepianu Ta iH(popmallito (Bifo-
MOCTIi) JOCYZOBOTO PO3CIIiIyBaHHS Y KPUMIHATBHOMY NPOBA/KEHHI, 3 MOXJIMBICTIO Ipajaliii o0csary JOCTyImy 10
iH(popMaii B Hilf 3aJISKHO Bi KaTeropii KOpHCTyBadiB. AJDKe, HAIPUKIAM, ITOTEPIIJIOMY, alpiopi, He MoXxe OyTH
HaJaHWH TOCTYII J0 BCiel iHpopMaltii, 10 sikoi Mae JOCTYIT CIITUYUM, MPOKYPOP 32 POJOM CBOET TisUTHOCTI» [6].

BaxmuBuM acriekToM y poOOTi CHCTEMH € KPOCIUIAT(POPMHICTh, TOOTO MOXKIMBICT (DyHKIIIOHYBAaHHS Ta-
KOTO 1HCTpYMEHTY Ha Pi3HHX OIepalifHuX cucTeMax Ta Iuatdopmax. Hapasi yci opraHu 1oCyIOBOTO po3Cili-
JyBaHHs mpamtoroTh Ha 6a3i OC Windows, anie He BpaxoBaHa MOXKIHMBICTh pobotn Ha MacOS ta OC Linux a6o
HaBiTh 3a gornomororo IpadOS. Takox MOKHa TOBOPUTH NPO CTBOPEHHS BiAMIOBITHOTO MOOIIBHOTO 3aCTOCYHKY,
SIKMH MO>KE€ MaTH IOJIeTIIEeHUH (DyHKIIOHAN MOPIBHSHO 3 JECKTOITHOIO BEPCi€l0, HANPHKIAA: KaJCHIap, Hara-
TyBaHHSA, poOOYMH YaT Ta MOKIMBICTh HAJATH MaTepial KPUMIHAJIBHOTO NPOBAKEHHS CTOPOHI 3aXUCTY, UM
MEePerITHYTH MEeBHI CTATUCTUYHI JAaHi. YTIM U1 CTBOPEHHS TaKuX IU(PPOBUX MPOJYKTIB MOTPIOHO HacaMIepes
MOKJIAJaTHCs Ha Oe3MeKy, 0COOIMBO OCTYIY JO Ii€i iHpopmarrii.

3rigno 3 ineero A. B. CtonitHbOrO0, 10 cuctemu eCase MS BapTo goemHaTy €OUHHNA PEECTp aJBOKATIB
VYkpainu Ta JlepxaBHuU peecTp CyJOBUX EKCIIEPTIB, 3a JIOIIOMOTOI0 SKUX Oy/e BinOyBaTucs ineHTH(IKaIlis Ta Be-
pudikalis y9acHUKa TOCYA0BOro posciiayBaHHs [2, ¢. 28]. Takok He BapTO BIAKKIATH MOXKIUBICTD IPUETHAHHS
MEXaHi3MiB aHaJIi3y Ta 300py iH(popMmaIlii mpo migo3proBaHoro Ha 6a3i Al, 110 B HeAaIeKiil MepCIeKTHBI MOXe CKO-
POTHTH Yac TOCYI0BOTO PO3CIiyBaHHs Ta 3¢KOHOMUTH Habararo Oinsine Hixk 200 roauH Ha PiK Ui CHCTEM 0e3
Al [5]. Kpim mporo, Taka Taka CUCTEMa Ja€ 3MOTy TOTPUMYBATHCSI COI[IaIbHOTO JUCTAHIIIOBAaHHS, IO OCOOIUBO
akTyaibHo min gyac nangemii COVID-19.

I'apanTyBatn Oe3MeKy JaHWX MOXKHA HIJISIXOM BIIPOBAKCHHS TEXHOJIOTIi O0K4elH y poOoTy i€l cuc-
temu. Lle macte 3Mory 30epirat ycio iHpopmamnio He B OZHOMY JaTa-LEHTPi, IO MiHIMI3ye PU3HUKU MiIPOOKU
JAHUX, CTOPOHHBOTO BTpy4aHHS yd DDOS arak. BoHa € y BCiX KOHTpareHTiB pO3IMOJiIEHOI CHCTEMH, a TOMY
HaJIHO 3aXHIlleHa, BIAKpHUTa 1 mpo3opa. Hemae HE0OXiAHOCTI B TOJATKOBIH meperipii, Bepudikamii iHdhopMariii,
JOKyMEHTIB ((hakTH, paxyHKH, HianucH i iH.). lle aBToMaTHuHO poOIATE yIaCHUKH B cepequHi cucteMu. HasBHa
CKOHOMis yacy, Iparii Ta iHmux BuUTpar [7].

YkpaiHChbKuil OBiJ HE CTaB YHIKANBHUM. SIK IPUKIIa €BPONeHCHKOI MOETI eIEKTPOHHIX KPUMiHATIBHUAX
MPOBaKEHb MOXKHA PO3TIIHYTH MeXaHi3M (yHKIioHyBaHHs e-Case Managements System Yecwkoi PecrryOuriku
Ta Integruotos baudziamojo proceso informacinés sistemos (IBPS) JIutoscrkoi Pecry6miku.

EnexktpoHHe KpuMiHaJbHE mpoBaKeHHs y Yexii (yHKIIOHYye Ha OCHOBI uechbkoi Momenm e-Case
Managements System (BBeneHa B Airo y 2006 p.). Tam ynmoBHOBaXKeHi MOJIIEHCHKI, SKi 3MIHCHIOIOTh PO3CIiy-
BaHHS YCiX 3JI0YHMHIB, MOXYTh B OHJIAH-PEKMUMI CTEXKHUTHU 3a BCiIMa CIIPaBaMHU, sSIKi 3HAXOAAThCS Y BIAALTI, OauuTH
MpoIeC BUKOHAHHS BCiX MOCTABICHUX HUMHU a00 MpOKypopamMu 3aBaanb [8, c. 1].

Enextponnuii nokymeHToo0ir Mixk e-Case Managements System Ta iHIuMu cy6’€KTaMu (OpraHaMu Jiep-
YKaBHOI BJIaJIM Ta MICIIEBOTO CAMOBPSAIYBaHHS, GI3NYHUMH Ta IOPUIUIHUMHU 0c00aMH, HAJAIICHUMU TTIOBHOBa)KEH-
HSIMH B Tajly3i JCp>KaBHOTO YIPABIIHHS) 3/iHCHIOETHCS 3 JOIOMOTOI0 BipTyaJbHUX MOIITOBUX CKPUHBOK, SIKi Ji-
I0Th Ha TicTaBi 3akoHy Yecrkoi PecyOmniku «I1po enekTpoHHi Aii Ta aBTOpH30BaHe MEPETBOPEHHS JOKYMEHTIBY
Bix 1 yumas 2009 poky Ne 300/2008) [9]. Oco0y, sika oTpuMalia eJIeKTPOHHOTO JINCTA, BBAXKAKOTh MOBIIOMICHOIO
HAJIS)KHUM YHHOM.

o mutoBcekoi cuctemu IBPS inTerposano 20 indopmariiiHux (peectpariiiaux) cucreM Pecmy6iiky,
cepen skuX: Peectp momii, 0 peecTpyrOThes MOMiLie0; Bigomunii peectp 3104mHiB; PeecTp mino3proBaHmX,
00BHHYBauyBaHUX 1 3acymkeHHX 0oci0; Peectp skuteniB JlutoBchkoi PecnyOumiku; PeecTp akTiB aperity maiiHa;
Peectp nanux JIHK Ta iHmi.

[lix ac 3aKpHUTTS KPIMiHAIEHOTO MTPOBAHKEHHI BC1 JOKYMEHTH JIOCYIOBOTO PO3CIiAYBaHHS (POPMYIOTh-
sy TaK 3BaHiil e-KOpoOIli, KA «3aKPHBAETHCS Ta ONIEYATYETHCS» B e-(HopMarti MiAIMHUCOM CiTiqaoro abo mpoKypopa
[10, c. 339].

Sk mie oIWH OKa3, IO IPaliBHUKU IPABOOXOPOHUX OPTaHiB PO3YMIIOTh HEOOXITHICTH BIPOBAIKCHHS
EKII HaBegeMo CTaTUCTHKY, Ky moaaB A. b. AHTOHIOK, sika CTBEPIIKYE, 10 HEOOXITHICTh aKTHUBIi3aIlii MI>KHAPO/I-
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Hoi cmiBmparti 3a fonomoroto EKII mintpumytots 67,1% cuinuux, 58,4% onepaTHBHUX IpalliBHUKIB opraHiB Ha-
mioHaneHOI moutinii Ta 71,3% npaniBHukiB npoxypatypu [11]. IIpote mns 36epeskeHHs 00’ €KTUBHOCTI BU3HAYUTH
TPYAHOII, SKi BAHUKATHMYTh y TPOLIECi BIIPOBAKCHHS TaKol cucTeMu. HalOUTbII O4eBUIHIMY € HETOCTaTHIH
piBeHb 1M (PPOBOT KOMIIETEHTHOCTI 1 0231 MiArOTOBKH MPAIiBHUKIB OPTaHiB TOCYI0BOTO PO3CITiIyBaHHS 3 €IEKTPO-
HHUMH pecypcamu.

SAx Bmano 3ayBaxuB A. B. CromniTHill, mpoKypopu HaB4YarOThCA poOoTi 3 PeectpoM mocymoBoro poscii-
IyBaHHS MTEPEBAXHO MUITXOM «CIPOO 1 MOMIIIOK». 3TiTHO 3 JTaHUMH ONUTYBAaHHS MPOKYPOPIB MIiCHEBHX MPOKY-
paryp, jumie 7% OIMMTaHHX 3aCBIAYMIIN PO HaBdaHHA poboti 3 €PJIP y Micuesiit Ta perioHanbHill TPOKypaTypi,
BoaHOYAC 32% HaBYAIOTHCS 32 JJOMOMOTOI0 METOAMYHUX pekoMeHnaiiii, 30% — 3a JOMOMOTroI0 KOJIeT, sIKi MalTh
BiJINIOBi/THI HABUYKH, 17% — camMocCTiiiHO, Oe3nocepeIHbO IpU BHECEHHI BijoMocTeit 1o Peectpy, 14% — inmmi Bia-
noBiai [12, c. 123].

Jloriuno, 1m0 Taki cami, a To i ripiui npo6iemu critkaroTh eCase MS. Ix Moske BUPIIINTH CTBOpEHHS
IporpaMu TpeHaxkepa I MPOKypopiB. L{fo Te3y minTBepIKye CTATUCTHKA. 3TiHO 3 TAaHUMU ONUTYBaHHS IIPO-
KypOpIiB MICIICBHX IIPOKYpPATyp, 69% MpOKYpOpiB BKA3yIOTh HA JOUIIBHICTH CTBOPEHHS KOMIT IOTEPHOT IPOTpaMu
JUIS1 caMOCTiiHOTO HaBuaHHA po6oti 3 €PJIP Ta TpeHyBaHHS HaBHUOK, 11% — po3cHIaHHS METOIUYHIX MaTepiaiiB
3 imoctparismy, 10% — npoBeaeHHs BebiHapis. Ha HeoOXigHICTh MPOBEACHHS JEKLiN BKazanu aume 6% MpoKy-
popiB; 4% onuTaHMX HagaMH iHImi Biamosini [12, c. 123].

I1le oHIEIO BaXJIMBOIO 3aCTOPOTOIO € BIICYTHICTh JOCTATHBOT IHOPACTPYKTYPH I OpraHi3aliii moBHOT
pobotu cucremu. [IpariBHIKN TPAaBOOXOPOHHUX OPTaHiB IPANOIOTh HAa 3aCTapPiIOMy TEXHIYHOMY OONagHaHHI, a
MOJICKYIU TPAIUISIOTHCS BUIIAJKH BUKOPUCTaHHS HedineH3iiaux OC, 1o He TUIBKU He MOXKE TapaHTyBaTu Oe3neKy
JIAHHX, a 11Ie 1 YHEMOXKIIBIIIOE POOOTY B TAKHX CepBicax.

Taxox 77151 006CIyrOByBaHHS TaKO1 BEJIMKOI cCUCTeMH KOH(DieH o1 iHpopmallii, 0yio 6 AOIIBHO CTBO-
puUTH OKpeMy KoMaHay mBuakoro pearysanHs tury CERT-UA, amke 3apa3 B YkpaiHi aie nume 1 Taka KoMa"ga
[13], sika rapaHTye Oe3MeKy ychoro KibeprnpocTopy Haloi aepkaBu. B ymoBax arpecii Pocii, BU3HaHHS KiOepII-
pocTopy IIe OnHi€I0 30HOI0 oneparuBHUX BoeHHUX Hii HATO, a Takok ocTaHHBOI KibepaTaku Ha yKpaiHCHKI
nepskaBHi caiiti 14 ciurst 2022 p. 1bOro HEAOCTATHHO IS HATEKHOTO (DYHKI[IOHYBAaHHS Takoi cuctemu [14, 15].

Ananisyroun pocij banrnanenry y BIpoBa[KeHHI €JIEKTPOHHOI CUCTEMH CYJOYMHCTBA, 3a3HAYNMO Ta-
KO Ha Mpo0JieMi, SIKy BiJ3HAYHIM MiCIIeBi IPAKTHKH, a CaMe: Ha BUCOKOMY PU3UKY BUTOKY KOH(IICHIIIHOI 1H-
(dopmarliii yepes MOKIMBHIA HECAHKIIIOHOBAHUH 3aIKC TIEPCOHATBHUMU TPUCTposiMu [ 16, c. 14].

I ocranHii, HaiiBaxMBimHil hakTOp — MpobaeMa Mirparii JAHUX MK yCiMa eJIEKTPOHHUMH CHCTEMaMH,
a ocobmuBo Mix €PJIP, eCase MS ta €CITC. Ockinbeku eCase MS cTBOproeTsCst Ast cucteMu opranis HABY,
CAII i BAKC, TO BiIKpUTHM € MUTAHHS IIOJI0 TOTO, B IKOMY (OpPMATi BiIOYBaTUMEThCS PO3TIIA MaTepialliB y
CyIli KacalliifHo1 iHCcTaHIli1. PekoMeHIy€eThCs 3alTydUTH B ITPOIEC PO3POOIICHHS BIAMOBIAHUX 3MiH 1 TPUEIHATH JI0
i€l cucremu Bepxosuuit Cyn (TpeTro cynoBy manary KacariiiiHoro kpuMinaisHoro cyay Bepxoaoro Cyny) Ta
OpraHu CyJ0BOIO caMOBpsALyBaHHA [2, c. 27].

Ha mamy mymKy, BUKOpHCTaHHS cymamu cuctemu eCase MS € He npaBiiisHEM. He3Baxkarouu Ha Te, 0
Paga cynaie Ykpainu cBoim mignucom min Hakazom mix OI'Tl Ta HABY cxBanmuia RisiabHICTH TaKOi CHCTEMH,
3HHKae TonutbHICTh icHyBaHHsA €ECITC sk iHpopMaliifHOT CHCTeMH CyIiB. Y MailOyTHHOMY TaKa MOJIITHKA MOXKeE
PO3MIIAATHCS SIK 3a3iXaHHS Ha BTPYYaHHS B poOOTY Cy/AiB, III0 MOXeE Iapaji3yBaTH poOOTy ycCi€i cucTeMu mpaBo-
CyIIsl Ta TpoMajichKoi Oe3nexn Ykpainu. ToMmy HE0OXiTHO pPO3pOOUTH MeXaHi3M Oe3MIOBHOI Mirpallii JaHuX Mix
cucremamu €PJIP, eCase MS ta €CITC.

BucHoBku. [lincymMoByroun yce BHIIE, 3a3HAYUMO HEBIJJBOPOTHICTH MPOIECIB IiKUTANI3aMIi B chepi
SJIEKTPOHHOI'0 KPUMIHAJIBHOTO HpOBapKeHHA. L[poMy crpusie rio0anbHHUN TpeHI NepeHeceHHs iHdopMaii B
udpy, AepxaBHa mojituka ta nagaemist COVID-19. Oxnak € 3HauHi pH3HUKH, IO HE JAI0Th 3MOTY B MAKCHMaJIb-
HO IIBHJIKI CTPOKH TpaHC(HOPMyBaTH KpUMiHANBHUH nporec. [isTu B TAKOMY NHTAaHHI HEOOXiTHO 3BaXKEHO, J0-
TPUMYIOUHCH CTpaTerii, peKOMEeHAaIlill MIXXHAPOTHUX MAPTHEPIB Ta aHATI3Y OTPUMAHUX JaHHWX BiJl MpalliBHUKIB
BiJIIIOBITHUX KOMIIETCHTHHX BiZIOMCTB. JIWIe HOTPHMYIOUYNCH TAaKUX KPOKIB €JICKTPOHHE KPUMiHAIBHE IIPOBa-
JPKCHHS [IPUHECE 3aIUIaHOBaHi pe3yNbTaTy Ta IOKPAIIUT OBIPY HACETICHHS 10 CUCTEMH IPaBOIOPIAKY YKpaiHH.
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AHAJII3 3BAIIOBI’KHUX 3AXOIIB Y KPUMIHAJIBHOMY
ITPOBA/KEHHI

IIpoananizoeano 3anobisicHi 3axo00u, 3’1ICOBAHO OCOOIUBOCMI IX 3ACMOCYBANHS Y KDUMIHATLHUX NPOBAONCEHHSIX
mMa OnuUCanHsi nPOYeOypuU 3aCmMoCy8anHsL, SMIHU MA NPURUHEHHS 3an06IICHUX 3aX0018. Po3zensnymo nonodicenms yunno2o
KPUMIHATLHO20 NPOYECYATbHO20 3AKOHO0ABCMEA MA 32A0AH0 NON0dNCeHHs pedakyii KpuminansHo-npoyecyanibno2o Ko-
dexcy 1960 poky w000 6udis 3anobidcrHux 3axo0ie ma npoyedypu ix 3acmocy8aHHs.

Kniouosi cnosa: 3anobiscnuii 3axio, Kpuminaibhe nposadicens, nioo3proeanull, 3acyodicenutl, oosunysade-
Hutl, ocobucme 30008 s13aHHsL, 0COOUCMA NOPYKA, 3ACMABA, OOMAWHIT apewm, MPUMAKHS RI0 6apmMoio, 3amMpPUMAHHS
ocobu.

Hexkaiino I1., /leiinexa A.

Ananuz mep npeceueHus 6 y20106HOM RPOU3EOOCH e

Cmamops noceaujena aHaiuzy mep HpeoOCHIOPOHCHOCMU, BbIACHEHUI) 0CODEeHHOCHmel UX NPUMEHEHUs 6
V2OJI08HBIX NPOU3BOOCMBAX U ONUCAHUIO NPOYEOYPbl NPUMEHEHUS, USMEHEHUs U npeceueHus Mep npecedeHus. B cmamve
PACCMOMPEHbI NONONCEHUS. OUCMBYIOe20 Y20I08H020 NPOYECCYalbHO20 3AKOHO0AMeNbCMBA U YROMAHYMO NONL0NCe-
Hue pedaxkyuu Yzonoeno-npoyeccyanvrozo kooekca 1960 200a o euoax mep u npoyedypuvl ux NpUMeHeHus.

Kniouegvie cnoea: mepa npeceuenus, y20106Hoe NPOU3B00CME0, NOO03PEBAEMbLIL, OCYHCOEHHBII, 00BUHACMBII,
JUYHOE 00513aMeNbCMB0, TUYHAS ROPYHUMENbCNEBO, 34102, OOMAWHUL apecm, cooepaicanie noo cmpaicell, 3a0epicanue
auya.

Dekailo P., Deineka A.

Analysis of preventive measures in criminal proceedings

The article is devoted to the analysis of precautionary measures, clarification of the features of their application
in criminal proceedings and a description of the procedure for the application, change and suppression of preventive
measures. The article examines the provisions of the current criminal procedural legislation and mentions the provision
of the 1960 Criminal Procedure Code on the types of measures and the procedure for their application.

The conclusions state that precautionary measures are a set of methods to ensure criminal proceedings,
aimed at ensuring the proper conduct of the suspect, accused. They shall apply to the trial on the merits. The CPC of
Ukraine provides for 5 types of precautionary measures and 1 temporary, which differ from each other in the number
of responsibilities imposed on the person. Each of the types is used, taking into account the grounds for application
and the circumstances of the case. The «easiesty of them is a personal commitment, the «hardesty — detention. Their
use is possible only if there are grounds — risks of obstruction of criminal proceedings and reasonable prosecution.
Failure to perform or improper performance of duties under the precautionary measure shall be punishable by a fine
and change of the precautionary measure to a more severe one. The application of a precautionary measure shall be
carried out in court at the request of the investigator or prosecutor. The precautionary measure in the framework of
criminal proceedings may be changed, extended or terminated, in the presence of appropriate circumstances provided
by the CPC. All grounds for the application of precautionary measures provided by the court are assessed according to
the criteria of «compliancey and «sufficiencyy. And only after such an assessment does the court take or not take into
account the grounds for the application of precautionary measures provided by the parties to the criminal proceedings.

Keywords: preventive measure, criminal proceedings, suspect, convict, accused, personal obligation, personal
guarantee, bail, house arrest, detention, detention of a person.
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ITocranoBka mpodJemMu. /[y)xe 4acTo B CyCHIBCTBI HMiAHIMAIOTHCS HA PO3IILLN NMUTAHHS, YA MOXKHA
3MEHIIUTH KUIBKICTh KPIMIHAJIBHUX NPABOIIOPYIICHb Ta 3MyCHUTH BUHHUX BIAIIOBIIaTH 3a CBOI HEMpPaBOMipHi Jii.
I Ha 11 X 00TOBOpPEHH yBara (poKyCyeThcs Ha MeTO/IaX 3a0e3NeUeHHsT KPIMIHAIBHOTO MPOIECY, SKi T03BOJIS-
I0Th 3’SICYBaTH 0CO0Y MPaBOMOPYIITHHUKA 3a00ITTH BUNHEHHS HACTYITHAX 3JI0YHMHIB. 3an001KHI 3aX0/I1 BiIrpaloTh
Ty’K€ BaXXJIMBY POJIb y KPUMIHAIBHOMY NPOBAIXKECHHI, OCKINBKH JAlOTh 3MOTY 3a0€3IEUNTH HAJICKHY MOBEIIHKY
I1103PI0BaHOT0, 0OBHHYBAUEHOT'0, 3aCYIKEHOTO.

ToMy Ham3BHYaliHO BaXKIIMBHUM € PO3YMIHHS HEOOXITHOCTI 3aCTOCYBaHHS MEBHUX BHIIB 3aII00DKHHX 3a-
XOJIB y THX YH iHIIUX KPHUMIHABHHUX IIPABOIIOPYIICHHSIX.

AHaJi3 ocTaHHIX 10cHiaKeHb i my0aikaniii: IpaBoBy OLIHKY BaXKINBOCTI 3aMI00KHIX 3aX0/IB Y KpUMi-
HaJBHOMY Iporieci gocuipkyBanu: I. M. Baranosa, O. K. Xapuwii, A. B. 3axapko, B. O. IBannos, M. 1O. Kapty3o0s,
M. B. KpacHoga, B. B. IlonosHikos, C. C. Cae, €. A. Tanukin, O. A. TposHCbKHII Ta iH.

MeTa qocaizkeHHs] — IPOBEJCHHS aHAJi3y 3a3HAYEHUX Yy KPUMIHAJIBPHOMY IPOIECYaNTbHOMY KOJEKCI
VYkpaiHu BUAIB 3aM00DKHUX 3aX0/1B Y KPUMIHAIBHOMY TPOBaKCHHI.

BukJiag ocHOBHOTo MaTepiajy Aoc/ilKkeHHs. 3a001KHI 3aX01 — I CYKYIHICTh TPEBEHTUBHUX CIIO-
co0iB 3a0e3medeHHs KPIMiHAIEHOTO IPOBAKEHHS, METa IKAX — 3a0e3eueHHsI HAJISKHOT ITOBEIIHKH M1103pIoBa-
HOr0, 0OBUHYBaYCHOT'0, 3aCyIXKCHOTO Yepe3 MEBHE 3BY)KEHHsI IXHIX 0cOOMCTHX Tpas [1].

3amo0iXHi 3aX0JHM 3aCTOCOBYIOTHCSI B TOMY pasi, KOJIH oco0a IIe He OTOJIONIEHa BUHHOI y BUYMHEHHI
KPUMiHAJIFHOTO [TPaBOIOPYIICHHS (B TAKOMY BUITAIKY Ji€ MPUHIIMIT IPE3YMIILIii HEBUHYBATOCTI, KOJIX 0CO0Y BBa-
’KAIOTh HEBHHYBATOIO JI0 BCTYITY B IiF0 OOBHHYBaJIHHOTO BHPOKY CyAy). T0OTO 3aCTOCYBaHHS 3aITO0KHUX 3aX0IiB
HE € TOKapaHH;IM, BOHO BBaXKAa€ThCS TUIBKH IICBHUMH OOMEXEHHSIMH 0COOH, SKY IiZ03PIOIOTH YH OOBHHYBAYYIOTh
Y BUMHEHHI KPIMiHAJIFHOTO PaBOIOPYIICHHS.

Cr. 176 KpuMiHanpHOTO IpOLIECYabHOTO KOJICKCY YKpaiHH Bipi3HSE I’ ATh BUIB 3aII001KHUX 3aXOIiB Ta
onuH TUMYacoBui [2 c. 113].

1) OcobGucte 3000B’s13aHHS MOJIATAE Y TIOKJIAICHH] HA MiI03pI0BAaHOT0 a00 0OBHHYBAYE€HOTO MIEBHOTO 00-
cATY 000B’SI3KIB:

— IpuOyBaTH JI0 CIYyKOOBUX 0Ci0 13 MEBHOKO MEPiOANIHICTIO;

— 0e3 I03BOIIY CITIUOTro, CyIy HE BiITydaTHCS i3 HACEJICHOTO IYHKY, B SIKOMY BiH 3apE€CTPOBAHUH UM
niepebyBae (POXKUBAE);

— MOBITOMJISITH BCTAHOBJICHHX CIY’KOOBHX OCi0 PO 3MiHY MicCIIst poOOTH Ta MPOKUBAHHS;

— MEBHUH MepioN Yacy YTPUMYBATHUCS BiJ CIUIKYBaHHS 3 0CO00I0, BU3HAYCHOIO CIITINM, IPOKYPOPOM,
CIIIYUM CYJJICIO YU CYIIOM;

— IPOMTH KypC JIKYBaHHS BiJ aJIKO- UM HAPKO3AIEKHOCTI;

— MPOBOJTUTH aKTUBHHM ITOIIYK MicIlsl pOOOTH Y1 HaBYaHHS,

— 37aTu HeoOXinH1 okymeHTH 10 O/IB;

— HOCHUTH €JIEKTPOHHUH 3aCi0 KOHTPOJIIO.

Lleii 3ano0KHMI 3aXif € 1eIo HOBUM JUIA KpuMiHaneHOro nporecy. Tak, B KITIK 1960 poky B u. 3 cT. 148
BKa3yBaJIocs, 10 32 HEIOCTavi IiJICTaB JIsl 3aCTOCYBaHHA 3alI001KHOTO 3aX0/1y, Bij Mi03pIOBaHOT0, 0OBUHYyBaue-
HOT0 200 MiACYyTHOTO OepeThCs MICEMOBE 3000B)I3aHHS PO HETAHY MOSBY Ha BUKJIHK CITIITYOTO, IPOKypopa abo
CyIy, Ta PO MOBIJOMIIEHHS OCi0, 110 IIPOBOIATH i3HAHHS IIPO 3MiHY CBOTO MICIISI peecTpallii Ta mepeOyBaHHs [3].
Tomy 3aKk0HOaBEIb BJOCKOHAIIKB IO TPOLIEAYPY, 00’ €THABIIH MiAMUCKY PO HEBHI3]I Ta MMCHMOBE 3000B’ I3aHHS
Ta JI0/IaBIIM HOBUH BUJI 3a001KHOTO 3aX0Ty.

1. OcobucTa mopyka — Ie IIe OJWH i3 BHJIB 3alMO0DKHUX 3aXOJiB, sIKa Nepeadavyae HamTaHHS 0coOaMHu
(SIK1 BUKJIMKAIOTh Y CYAY JOBIPY) MHCbMOBOTO 3000B’sI3aHHS — MOPYKHU. 3a3HAYMMO, 1[0 HEOOXITHY KibKICTh MO~
PYYHHUKIB BU3HAYAE CIITUUI Cynas abo cya, KOTpi MPUHAMAOTh PIlIEHHS PO 3aCTOCYBAaHHS TAKOTO 3al001’KHOTO
3axonay. [lopyunuku OepyTh Ha cebe 10AaTKOBE 3000B)YI3aHHS JJOCTABIATH MiI03PIOBAHOT0 a00 OOBUHYBAaYCHOTO
Ha eIy BUMOTY JI0 OpPTaHy J0CY0BOTO PO3CHiAyBaHHS.

Oco0IMBICTIO ITFOTO 3aMO0IKHOTO 3aX0/Ty € Te, IO BiANOBIIANBHICTh 32 MOBEAIHKY MMiJ03pIOBAaHOT0, 00-
BHHYBA4EHOI'0 HECYTh 1HII 0COOM — MOPYUHTEI, sIKi JOOPOBITBHO MTOTOUIINCS BUKOHYBATH CBOi (DyHKIIT Ta mo-
JIaJIM BiAIIOBiHE KJIOMOTAHHS.

[MopyuntensiM HEOOXiTHO PO3)SICHUTH:

— Y BUMHEHHI SIKOTO KPUMIHAJIGHOTO HPABOMOPYILEHHS MiTO3PIOEThCS ab0 OOBHHYBAaYYETHCS 0c00a, 3a
SIKY BiH py4YaeThCsl, Ta IOKAapaHHs, IIepe10ayeHe 3a BiANOBIIHE IPAaBONOPYIICHHS;

— 1XHi 000B>53KH, a TAK0OX 00OBYS3KH IMiI03PIOBAHOT0, 0OBUHYBAYSHOTO BiAmoBimHO A0 cT. 194 KIIK [2
c. 115];
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— 00cAr BiANOBITATBHOCTI, Ky BOHH HECYTh y pa3i HCHAIE)KHOI NMOBEIIHKH OOBHHYBAa4E€HOTO (pO3Mip
CTSITHEHB 3 MOPYYUTENIB, Y Pa3i HEHAJICKHOI IMOBEAIHKY 00BHHYBaYeHOTo 3a3HaueHa y 4. 5 cT. 180 KIIK, mpsimo
3aJICKUTH BiJl CTYIEHS TSHKKOCTI BUMHEHOTO TIpaBonopyiiueHHs) [2 ¢. 115, 116].

TpamsroThest BUIIAIKH, KOJIM MTOPYIHUTEIIb BIIMOBISIETHCS BijJ] B3ATHX Ha ceOe 3000B’s13aHb, B TAKOMY pasi
BiH 3a0e3Iedye sIBKY ITiI03PI0BaHOT0, OOBHHYBAYEHOTO 10 OPraHy JOCYIOBOTO PO3CIiTyBaHHS YU CYIy UL BU-
PIIICHHS IUTaHHS PO 3aMiHy HOMY 0COOHMCTOI IOPYKH Ha iHIIKI BUA 3alI001KHOTO 3aX01y.

2.3acraBa — 11e 3a00DKHAHN 3axXil, IKAH mepeadadac BHECEHHS BCTAHOBICHOI CYMH KOIITIB Y HAITIOHAJb-
Hill TPOIIOBIH OAWHUII Ha CHEIiadbHUI paXyHOK, 3 METOIO TapaHTyBaHHS IiJO3PIOBAHUM 0€33aIIepeyHOr0 BHKO-
HaHHs HUM TMOKJIAJICHUX Ha HHOTO 000B’SI3KiB il yMOBOK HAJICUJIAHHS BHECEHUX KOIITIB Y IOXiJ] JepKaBH B pasi
HEBUKOHAHHS TOKJIaICHUX Ha 0OBHHYBa4Ye€HOTO 000B’3KiB [4].

[i Moxe BHOCHTH caM mifo3proBaHuii, 00BUHYBaYeHHil a60 iHIIa (i3nuHa 4 ropuMYHA ocoba. 3acTaBa
— Ile UM He HaleeKTUBHIMNHI 3aci0, aJuke 1 OCHOBA — eKOHOMIYHA 3aiHTEPECOBAHICTh Y BUKOHAHHI 000B’S3KIB.
Y neBHUX BHITAAKAX MOKIIMBE CTATHEHHS CYIOM CYMH 3aCTaBH 1 HA BAKOHAHHS BUPOKY B YACTHHI MAITHOBHX CTSIT-
HCHb.

3a3nauumo, 1mo B nmonepeanid penakiii KITK 1960 p. 6yno BkazaHo, IO MPEIMETOM 3aCTaBH MOXXYTh
OyTu Tpoii Ta iHmi MaTepianbHi iHHOCTI [3], a y KIIK 2012 p. 3a3HaueHo0, M0 IpeMETOM 3aCTaBH MOXYTh OYTH
TINBKY KOIITH y TPOLIOBii OMMHMII YKpaiHu, TPy YOMy Ha HUX HEe MOXe OyTu HakiazeHo apemr [2 c. 116].

Po3mip 3acTaBH BUPaXOBYETHCS CIIAUNM CYIJICIO, CYIOM 3 YPaxyBaHHIM pO3Mipy MiHIMaNbHOT 3apo0iTHOL
IIaTH, 00CTaBUH KPUMIHAIBHOTO IPABONOPYIICHHS, MAaifTHOBOTO Ta CIMEHHOTO CTaHy MiJJO3PIOBAHOTO, 0OBHHYBA-
YEHOTO, IHIINX JAHUX PO Horo oco0y Ta pu3ukiB, nepeadauenux y ct. 177 KIIK. 3acraBa He Moske OyTu 3aBigoma
HETIOMIpHOIO JUIsl OOBHHYBAYCHOTO.

Ha 2021 p. MP3II cranoButs 6500 rpH, a TOMy MU BUpaxyBaii po3mip 3actaBu: Big 6500 rpa go 1950000
IpH [5]. Y BHHATKOBUX BHIIaJKaxX po3Mip 3acTaBH Moxe nepeBuuryBatd 300 po3mipiB MiHIMaIbHOI 3apoOiTHOT
IUIATH, KOJIK 0CO0Y OOBHHYBAYYIOTh Y BUNHEHHI TSHKKOTO 200 0COOIHBO TSDKKOTO KPUMiHAIEHOTO IIPaBOIIOPYIIICH-
HL.

3acTaBa OBEPTAETHCA B JOXIJ IEPIKABHU SIKIIO:

— oco0a MmepexoBYEThCS Bl CIIITIOTO, TPOKYpopa, cyay abo ciigdoro cyani abo He 3’sBuiacs Ha iX BU-
KJIHK;

— 0co0a NepemKoIKae JOCyI0BOMY PO3CIIiIyBaHHIO;

— ocoba He BUKOHY€ TOKJIaJCHUX Ha ii CyoM 000B’SI3KiB MiJl 4ac BCTAHOBIICHHS 3alI001KHOTO 3aX0y.

et 3an001XHUH 3aXi] MOYKE 3aCTOCOBYBATHUCS JI0 YCiX KaTeropiit 0ci0 Ta He3aJIeKHO BiJl TSHKKOCTI KpH-
MIHQJIBHOTO TIPABOMOPYIICHHS, Y BUNHEHHI SIKOTO 1X MiJO3PIOI0Th YM 00BHHYBauytoTh. [Ipote u. 4 c1. 183 KIIK
nependadae, Mo 3acTaBa MOKE HE BU3HAYATHUCS Y BUMAIKAX: MO0 3JI0YHHY, BANHEHOTO i3 HACHIBCTBOM a00 TO-
Ipo3aMu; MO0 3704HHY, SKUH CIPUYNHUB 3aru0elb JIOIUHHM; 00 0COOH, SKa YKe IOPYIINIa 3aCTaBy B IbOMY
npoBapKeHHi [2 ¢.120].

3. lomamHii apemT, 3rigHo 3i cT. 181 KIIK nossirae B 3a60poHi Mizj03pioBaHOMY, 0OBHHYBa4€HOMY 3aJIH-
1IATH KUTIO 11110106080 a60 y meBHuii nepiox n06m [2 c. 116]. Foro cyTs — 3a60pona 11i103proBaHOMy, 0GBHHY-
BaueHOMY IIepecyBaHH 11032 MeKaMH )KHTJIA HLT01000B0 a00 y BH3HAaYeHUIT nepiof yacy. Lleit 3anobixuuii 3aci6
Mae B co0i1 i7IeF0 3MEHIICHHS KIJIBKOCTI OCi0, IKHX TPUMAIOTh Mijl BAPTOIO, TOMY BiH € MEBHOK aJbTEPHATHBOIO
TpPUMAaHHS ITi] BApTOI0. 3/1eOLIBIIOr0 JOMAIIHIN apelIT 3aCTOCOBYEThCS, KOJIM 3acTaBa — II€ 3aHAATO M’ SKHUi 3a110-
ODXKHHMI 3axil, a TPUMAHHS MiJ] BAPTOIO — CYBOPHIA.

V pimeHHi cyay Ipo 3acTOCYBaHHS JIOMAIIHBOTO apeIlTy, KpiM 3aralbHUX BUMOT, 3a3HaUYeHHX Yy cT.196
KIIK, 000B’s13K0BO BU3HAYAIOTHC:

— 000B’s13KH, SIKi TIOKJI/Ial0THCS Ha 0CO0Y;

— TOYHA aJpeca KUTIA, SKE I J03PIOBAHOMY, OOBHHYBaYCHOMY 3a00pOHSETHCS 3aIUIIIATH;

— CTPOKH JIOMAIIIHLOT'O apeIlTy, SKUH He MOXKe IEPEBHUIIYBaTH 2 Micslli Ta He MOXKe OyTH IIPOIOBKEHUM
3a KJIOTIOTaHHIM IPOKypopa Ha 6 micais [2 c. 128, 129].

KoHTpo:1b 32 BUKOHAHHSM TaKOT0 3a1o01HOT0 3aX0/y 31iHCHIOITH paniBHuKku OBC, siKi cTaBIsAThH 0CO-
Oy Ha 00mik. CTpOK JOMANIHBOTO APEIITy HE BXOAUTH IO CTPOKY TPUMAHHS IiJ BapTOIO.

OCo0IHBICTIO IBOTO 3aII00DKHOTO 3aX0AY € MOXKJIHBICTH 3aCTOCOBYBATH 3aCO0M €IEKTPOHHOTO KOHTP-
0J110, BiIMOBA BiJI iOro HOCiHHA a00 cripo0a HOro 3HATTS YM MOMIKOPKEHHS € MiACTaBOO JJIs 3aCTOCYBAHHS OB
XKOPCTKOT0 3aII001KHOTO 3aX0/y UM HAKJIAJCHHS I'POILIOBOIO CTATHEHHS B po3mipi Bix 0,25 no 2 PM3II (u. 2 cT.
179 KIIK) [2 c. 114, 115].
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4. TpumaHHS i BapTOIO — L@ 3ar00DKHUI 3aXif, sKuil 00Mexye HalibinbIIe Kojo npas Mo uHu. Lle Bu-
HSTKOBHUH 3aI001KHMHI 3aXiJl, a HOro 3aCTOCYBaHHS MOKJINBE TO1, KON MIPOKYPOP IOBEE, 110 XKOACH 3 1HINX
3ax0/JIiB HE 3MOe 3an00IrTH pu3uKam, 3a3HadeHux y ct. 177 KIIK [2 ¢. 113,114]. Tlix yac HOCTaHOBJICHHS YXBaJIl
PO 3aCTOCYBaHHS TPUMaHH ITiJ] BAPTOIO Cy/I Ma€ BU3HAYUTH PO3MIp 3aCTaBH, KPIiM BUIIAIKiB, KOJIU TAKHIA PO3MIp
MOX€e HEe BU3HAYATHCS.

Horo cyTh — 0GMexeHHs 0cOGHCTOT CBOGO/H T1iI03PIOBAHOT0, OGBHHYBAYEHOTO Yepe3 IOMIIIEHHS iX 110
cnenianbHUX yctanoB (CI130, qucnumuIiHapHuX 130 TOPIB YK KapIepiB yCTAHOB BUKOHAHHS ITOKapaHb, FAyNTBaX-
TH).

CTpoK TpUMaHHS i BAPTOIO PaxyeThCs 3 MOMEHTY 3aTpUMaHHSA 1 He MOke nepeBuiysati 60 nHiB. Leit
CTPOK MO>Ke OyTH IPOJOBXKEHUI 3a KJIONOTAHHIM CIII0ro a00 MPOKypopa, ane CyMapHO CTAHOBHUTH HE OiIbIne
6 MicsiB (y KpUMIHAJILHOMY MTPOBADKEHHI IOJI0 37I0YMHIB HEBEIHMKOI a00 cepeHbol TSHKKOCTI) Ta 12 micsiB (y
MPOBAHKEHHI MIOI0 TSUKKAX a00 0COOIHMBO TSHKKHX 3JI0YHHIB).

€BpoNeHChKHN CY aKIIEHTYE YBary Ha TOMY, IO 0c00a MOXe OYTH 3aTPHMAHOIO TUTBKH Y BUIIAJKaX, KOJIH
€ TZICTaBU CTBEPHKYBATH, IO 3BIIBHEHHS 0COOHM CTBOPUTH PealibHY 3arpo3y CYCHUIbCTBY. 3a3HAYUTH, 1110 B JAHO-
My NIUTaHHI i€ IPe3yMIIIis Ha KOPUCTH 3BLIBHEHHS, IKa CTBEPIXKYE: «0co0a Mae OyTH 3BUIbHEHA IO OTOJIOLICHHS
BUPOKY, SIK TUTBKH 11 TPHMaHHS il BAPTOIO CTAa€ HEOOI PYHTOBaHUM .

[TutaHHsS MOPSIIKY TPUMAaHHS IiJl BapToIO, MpaB Ta 000B’A3KIB MiJO3PIOBAHMX, OOBHHYBAYCHUX peEriia-
MEHTYIOThCsl 3akoHoM Ykpainu “TIpo monepenne yB’si3HeHHs” Bix 30 yepBHs 1993 p. Ocoba 3BUTBHAETHCS 3-TTi]
BapTH y TaKUX BHUIIAIKaX: 3aKIHYCHHS CTPOKY Aii 3aI00DKHOTO 3aXOMy, ICIIsl BHECCHHS 3aCTaBH, B pa3i 3MiHH,
cKacyBaHHS a00 BIZIMOBH Y NMPOJIOBKEHHI TPUMAHHS i1 BapTOIO [6].

[Topsa0K KpUMIHATTEHOTO MPOIECYaTbHOTO 3aTPUMaHHsI peryiaMeHToBaHui maparpadom 2 riasu 18 KIIK.
3a3HauMMO, 110 3aTPUMAaHHS BBAXKAIOTh CaMe BUJIOM 3aIT001HIX 3aX0/IiB, & HE CIITYOI0 JII€I0, TaK K 3MiHCHIOETh-
cs1, (OKpiM HOT0 3acTOCYBaHHS 3 METOIO 3a0€3MeUeHHs IPUBO/LY) IO BHECEHHS BiIOMOCTEH ITPO MTPaBOMOPYIICHHS
10 €IMHOTO PEeECTPY JOCYIOBUX PO3CIiTyBaHb, a CIIA4i Iii MOKYTh MPOBOJUTHUCH JIUIIE MICIS IHOTO (MOKIH-
BICTh IPOBECHHS Y HEBIAKIIAJIHUX BHITAAKaX CIIIIOTO OTJBIAY 10 BHECEHHS BIIOMOCTEN 10 €IMHOTO PEECTPY K
eKCTpaopANHAPHA JIisi HE CIPOCTOBYE BUCIIOBICHE TBEPKEHH:). TaKoXK e OHIEIO IiICTaBOI0 CTBEPKYBATH, III0
3aTpUMaHHs — 1€ 3am00KHUI 3aXiJl, € MeTa HOTO0 3IHCHEeHHS, KA 30ira€Thcs 3 METOIO 3aCTOCYBAHHS 3001 KHIX
3ax0/IiB, 3a3HaueHuX y cT. 176 KIIK [2 c. 113].

KIIK Vkpainu mepenbdadae qBa mopsiaAKu 3aTPUMaHHS:

1) 3aTprMaHHS 11 103pIOBAHOT0, 0OBHHYBAYEHOT'0 Ha MiJICTABl YXBAJIU CIIIUOTO CY/IAi, Cyy 3 METOIO IIpH-
Boay (ct. 187-191 KIIK VYkpainn);

2) 3aTpuUMaHHs 0COOM 0e3 yXBalH CIIAYOTO CYUIi, CYAy, SKe MOAUISEThCS Ha 3aKOHHE 3aTpUMaHHS (CT.
207 KIIK VYkpainu) Ta 3aTpuMaHHs YIOBHOBR)XKEHOK cIyx)00Bor0 ocobor (ct. 208 KIIK Vkpainm) [2, c. 121,
134-136].

Crpok 3aTpuMaHHA 0€3 BiNOBIAHOI yXBaJIU CIIiAYOTO CyAi abo Cyay HEe MOXe MEPeBHUIYyBaTH 72 TOIU-
HU. Y [IbOMY IIUTaHHI BOXJIMBE BU3HAYCHHS MOMEHTY 3aTPUMAaHHS, sSIKe 3°sBHIJIOCS y penakiii koxekcy 2012 p.
[Tix MOMEHTOM 3aTpUMaHHs PO3YMIIOTh MOMEHT, 3 SIKOTO 0c00a CHIIOI0 abo depe3 MiIKOpeHHs Haka3y 3MyIleHa
3aJIMIIATUCS TOPS] i3 YIOBHOBAXXEHOIO CIY)KOOBOIO 0C000I0 UM B MPHUMIIICHHI, BH3HAYCHOMY YITOBHOBAaXCHOIO
cy»)060Bot0 0coboto [7].

3a3Ha4nMO, 110 HOPSIOK 3aTPUMaHHS JOBOJI YaCTO OCKAp)Ky€EThCS Y Cy/i 4epe3 HeJOTPUMAHHS IPOLeay-
pH iforo 3aiHCHEHHS, CTPOKIB Ta HIKYEMHICTh ITiJICTaBH.

[Ticist XapakTEpUCTHKU BHUJIIB 3aMOOIKHHUX 3aXO0JiB, IPOMOHYEMO MEPEUTH IO BiMOBITATBHOCTI 3a TO-
pYLIeHHS iXHIX yMOB. BiJNOBiZaNbHICTh 3a MOPYIICHHS YMOB 3alOOIKHOTO 3aXOAy PI3HUTHCS, 3aJ€KHO BiJl
ftoro Buay. Ilepm 3a Bce, micas HeIOTpUMAaHHS 00OB’SI3KiB, MOKJIAJEHUX HA 0c0o0y Iig yac oOpaHHs 3an001KHO-
T0 3aX0Ay, CyJ BU3HA4ae€ iHIIMH, OUIBIN CyBOPHH 3axij, SKMH rapaHTyBaTUME BUKOHAHHS ITiJJO3PIOBAHUM CBOIX
000B’s13KiB. Jlai 3 mijo3proBaHoro adbo iHIoi 0coOu Oyae CTATHEHO MaTepialibHe CTATHEHHS, pO3Mip SKOTo BCTa-
HoByieHu# KITK Ykpainu. Takosxx 3a1exHO Bijl BUIy 3aIT00IXHOT0O 3aX04y Ha 0CO0Y MOXYTh HaKJIAJAaTUCS JO/1aT-
KOBi 00OB’sI3KH.

BuHukae nuTaHHs: Ky pOJIb BUKOHYIOTH I1i 3aII001KHI 3aX0/IM Y KPUMIHAIBHOMY MPOIEC] Ta JUTsl YOT0
X 3aCTOCOBYIOTh. MeTa i MiICTaBH 3aCTOCYBaHHS 3amOODKHUX 3ax0[iB 3akpimieHi cT. 177 KIIK [2 c. 113,114].
OCHOBHOIO METOIO € Oe33alepedHe BUKOHAHHS ITiJO3PIOBAHAM HOTO MPOLECYATFHIX 00O0B’S3KIB 33Ul BHKITIO-
YeHHS CIpo0:

— IepexXOBYBaHHS BiJI Cyly Ta OpTaHiB JOCYAOBOI'O PO3CIiTyBaHHS;

— 3HUIIEHHS a00 MiAPOOKHU T0Ka3iB;
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— HE3aKOHHOTO BIUIMBY Ha YYACHHKIB I[bOTO KPHMIHAIFHOTO IIPOBAPKECHHS;

— MPOAOBKEHHS 3AiHCHEHHS KPUMIHAJILHOTO IIPAaBOMIOPYIICHHS 200 BUNHEHHS HOBOTO;

— OyIb-sIKOTO 1HIIIOT0 NEePENIKOKAHHS KPUMiHATBHOMY IIPOIIECY.

[MizcTaBaMu iX 3aCTOCYBaHHS € HasBHICTH OOI PYHTOBAHOT IIiT03PH Ta HASIBHICTH BUILETICPETIYCHUX PU3HU-
KiB. 3a BIICYTHOCTI IiZICTaB JJIs 3aCTOCYBAHHS 3aII001KHOTO 3aX0/1y IPUIHATTS PillIeHHs PO HOro 3aCTOCYBaHHS
Ta MOro 1HIMIIOBAHHS € HEMOKIIUBHM.

ITicnst BCTAaHOBNICHHS MiJCTAaB Ta BU3HAUCHHS CIIEKTPA PU3UKIB JUIS 3aCTOCYBaHHS 3alOODKHUX 3aXO0JiB
CyJl Ma€ BpaxyBaTH TaKi 0OCTaBUHHU:

— 3HAYMMICTh JOKA3iB MO 3IIHCHEHHS KPUMIHATBHOTO IPaBONOPYIIEHHS ITiI03pIOBAHUM Y1 OOBHHYBa-
YeHHM;

— CTYIIHb TSDKKOCTI 3I0YMHY Ta pO3Mip 3aBIaHOI IIKOIH;

— BIK Ta CTaH 37I0pOB’a 0co0H, sKiii 00upaeThes 3anmo0DKHII 3aXi;

— MIIHICTh HOTO COIialIbHUX 3B’ 5I3KiB, HASBHICTh POJMHU UM YTPUMAHIIIB, MICIs1 poOOTH a00 HABYAHHS;

— penyTalliio miI03prBaHoro, 0OBUHYBAYCHOTO Ta HASBHICTh CYJJUMOCTEH UM Mi03p MPO BUMHEHHS iH-
[IOTO KPUMIHAJIBHOTO IPABOMOPYIICHHST;

— CIIPUSHHS IiJO3PIOBAHNM, OOBUHYBAaYCHUM JOCYI0BOMY PO3CIiJyBaHHIO;

— Moro MalfHOBHUH CTaH,;

— CyMJIiHHE BUKOHAHHS 0c00010 paHillle MOKJIaAeHU Ha HOTo MpolecyaabHUX 000B’ SI3KiB;

— PHY3HK POJIOBKEHHS Yd MOBTOPEHHS MPOTUIIPAaBHOT MoBeMiHKH [2 ¢. 114].

3acTocyBaHHS 3a001KHOTO 3aX0/Ly 3A1HCHIOETECS Y CYI0BOMY MOPSAAKY (He Mi3HilIe K 72 TOMHHU MiCHs
3aTpUMaHHA ab0 3 MOMEHTY HAJXO/DKEHHS JI0 CyXy KJIONOTaHHs). KimomoTanHs mpo 3acToCyBaHHS 3al00iXHOTO
3aX0/y MOJNAIOTH CIITYHMIA 3 MOTOKCHHSIM MPOKypopa abo mpoKypop. Y HbOMY BOHH BKa3ylOTh OOCTaBHHH, 32
HAsABHOCTI SIKHX HEOOX1THO 3aCTOCYBATH 3amo0DKHUE 3axia. 3rigHo 3i ¢T. 193 KIIK po3srnsa KionoTaHHs mpo 3a-
CTOCYBaHHSA 3aM001KHOTO 3aX0.ly 3A1MCHIOETHCS 3a yYacTIO MPOKYpOpa, MiJO3pIOBaHOT0, OOBHHYBAa4YE€HOTO, HOTO
3aXMCHHKA, KPiM BHNAAKIB, nependadenux 4. 6 ct. 193 KIIK Ykpainu [2 c. 126].

CropoHa 3aXHCTy Mae MIPaBO MOAABATH KJIOMOTAHHS NP0 3MiHy 3aI001KHOTO 3aX0y Ha OUIBII M SIKHUil,
MiAKPIMHUBIIK A0 KIOOTaHHS JOKA3H PO Oe33alepevHe Ta IOBHE BUKOHAHHS 0OBUHYBaUSHHUM paHIIIe MMOKIIaie-
HUX Ha HHOTO 00OB’SI3KIiB, a TAKOK JOBOJH PO HEOOIPYHTOBAHICTH PAHIIIE 32CTOCOBAHOTO 3aII001KHOTO 3aX0y .
OToX, 3MiHa 3armo001XKHOT0 3aX0/1y BiIOYBa€ThCS TaK, K i HOrO 3aCTOCYBaHHA y CyIOBOMY MOPSAIKY, Ta MOTpedye
JIOBeJIcHHA. JIuie 3a HasBHOCTI OOTPYHTOBAHUX MiICTaB CyJI MOXeE 3MIHUTH 0c00i 3ano0ikHui 3axin. Criguuii
Cyas, Cya 3000B>s13aHUH PO3TISIHYTH KJIONOTaHHS Mi03PI0BAHOT0, 0OBUHYBAaUY€HOTO IPOTATOM TPHOX JHIB 3 JTHS
HOro OTpUMAaHHS.

[TpunuHeHHs 3aCTOCYBaHHS 3aNI001KHOTO 3aX0/Ty BiIOYBA€THCS TAKOXK Y CYZI0BOMY MOPSAIKY Ta MOKIIHBE
3a TAKUX YMOB:

— 3aKiHYCHHSI CTPOKY il YXBaJIK PO 0OpaHHs 3alI001KHOTO 3aX01Y;

— BCTYILY B JIif0 BUNIPABIYBAJHHOTO BUPOKY Y 3aKPUTTS KPIMIHAIBLHOTO IPOBA/LKEHHS B IOPAIKY, IEpea-
6auenomy KIIK Ykpainu.

OTOX, HAM IKIITMM 3aNI001KHUM 3aX0JIOM € 0COOHCTE 30008’ I3aHHSI, @ HANTSHKYUM — TPUMAHHS 1] Bap-
TOIO, SIKMi1 3a3BHYal MOKHA 3aMiHUTH Ha 3aCTaBy, OKpiM Buna kiB, mependauennx KIIK Ykpaiau. Ha npakTuii 3a-
3BHYAall 3aCTaBa, TOMAIIHIA apeIlT Ta TPUMAaHH;I 1T BAPTOIO 3aCTOCOBYIOTHCS 10 KPHMIHABHHUX MPaBOIIOPYIICHB,
3a BUMHEHHS SIKHAX Nepen0adaeThes OKapaHHs y BUMIIIAI mo30asieHHs Bodi. [logo ocobnucToro 30008’ s13aHHS Ta
0c0o0UCTOT HOPYKH, TO BOHU 3aCTOCOBYIOTECSI 10 3I0YMHIB, 32 BAMHEHHS IKHX TependadeHo mrpad abo oOMexeH-
Hs Boui. [IpoTe Taka kinacudikamis He € TOYHOIO, aJPKE ICHYIOTh Pi3HI BUIAJKU Ta 0OCTaBUHU. JJOCHTH 4acTo mix
9Jac KPUMIHAIBHOTO IPOBAPKEHHS 3aII001KHI 3aX0A1 3MIHIOIOTECS JICKUIbKA Pa3iB Ha «CHIIBHIIIY y pa3i HEBUKO-
HaHHs 0CO00I0 TIOKJIAICHUX HA HBOTO 000B’sI3KiB a00 Ha «cnaduri» y pa3i CIPUsHHIO MPOIECy.

He Mo0xeMO OMUHYTH CBO€IO YBaror MpakTUKy €BpOIEHCHKOro Cyly 3 IIpaB JIIOJUHY, SIKUM HEOAHOPA-
30BO aKIIEHTYBAaB yBary Ha HEOOXiTHOCTI OOTPYHTYBaHHS MificTaB 0OpaHHs 3ano0ikHOT0 3axoAay. o nmpukiany, y
Pimenni “TkavoB npoTtu Ykpainu” Big 13 rpyaus 2007 poky, 3a3HA4YEHO: «IIOBTOPIOBaHHS (hOPMaNbHUX IMiJCTaB
IUTSL B3ATTA IMiJ] BapTy, O0e3 Oyab-sKoi cripodu mpoIeMOHCTPYBATH, SIKUIM YHHOM BOHH 3aCTOCOBYIOTHCS BITHOCHO
CIIPaBH 3asABHUKA, HE MOXe OYTH PO3IIHEHO K “BiMOBIIHI" Ta “MOCTaTHI” MiJICTaBH 3aCTOCYBAHHS 3aM001KHOTO
3aX0Iy».

BucnoBkmu.

1. 3amo0ikHI 3aX0IM CTAHOBIATH KOMIUIEKC METO/IIB 3a0€3NeUeHHST KPUMIHAIBHOTO IPOBAPKEHHS, METa
SIKMX — FapaHTyBaHHs HaJISKHOI ITOBEIIHKH IT103PI0OBAHOI0, 0OBHHYBA4YEHOTO.
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2. BoHU 3aCcTOCOBYIOTHCS 10 CYJOBOTO PO3TJIISILY CIIPABH 110 CYTi.

3. KIIK Ykpainu nependadae 5 BUiB 3amo01KHUX 3aX0/iB Ta 1 THMYACOBHUH, SIK1 BiIPi3HAIOTHCS 3a KiJib-
KicTI0 000B)$3KiB, AKi TIOKIIaIal0ThCS HAa 0c00y. KoxeH i3 BUIB 3aCTOCOBYEThCS 3 OISy Ha IMiJICTaBU 3aCTOCY-
BaHHS Ta OOCTaBUHH CITPABH.

4. «Haiinermmmy i3 HUX € 0cOOUCTE 3000B)SI3aHHS, «HAUTHKYMMY — TPUMAHHS ITij] BapTOIO.

5. Ix 3acTocyBaHHs MOXIIMBE JMIIE 32 HASBHOCTI MiZICTAB — PU3MKIB NMEPEIIKOKAHHS KPUMiHATLHOMY
IpoIIeCy Ta OOTPYHTOBAHOTO OOBUHYBAUCHHS.

6. 3a HeBUKOHAHH 200 HEeHAJIe)KHE BUKOHAHHS 000B)SI3KiB, TIepei0adeHuX 3a001)KHUM 3aX0JI0M, HACTAE
BiJIMOBITAIBHICTh Y BUTJISII IITPady Ta 3MiHU 3alI001KHOTO 3aX0/1y Ha OLTBII )KOPCTKU.

7. 3acTocyBaHHS 3a1I001>KHOTO 3aX0/1y 3MIMCHIOETHCS Y CyIOBOMY TIOPSIIKY 32 KIIOMIOTAHHSM CIIiI40r0 200
MIPOKypopa.

8. 3ano0iKHHH 3axXin y paMKax KpIMiHaJIBHOTO IPOBAIKESHHS MOXKE OYTH 3MIHEHO, HOTO JIi0 IIPOJOBKE-
HO a00 TIPUITMHEHO, 33 HAsBHOCTI BIAMOBIAHUX 00cTaBuH, nependayennx KIIK.

9. Yci nmifcTaBu A7 3aCTOCYBaHHSA 3all00DKHUX 3aX0/(iB, HABEJCHI Y CY/Ii, OI[IHIOIOTHCS 33 KPUTEPIIMHU
«BIMOBITHOCTI» Ta «JIOCTATHOCTI». | JInIIIe Ticis Takoi oiHKY cyn O6epe uu He Oepe 0 yBaru HaBelleHi CTOpOHa-
MU KPHMIHQJIFHOTO MIPOBAKCHHS MiZICTaBH IS 3aCTOCYBAHHS 3aII001KHIX 3aX0/IiB.
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3ABE3INEYEHHA E@EKTUBHOI MPOTU I BIOJIOI'TYHUM
3AT'PO3AM YEPE3 IPU3MY KOHCTPYKIIII FIOPU3UKIB

Hayrxosa cmamms npucesiuena docniodicennio kiacugixayii 6iopusuxie Ha 0CHO8I ix xapakxmepHux o3xak. L[
006 ’exmusHa nompedba 3yM081eHa SUPIUEHHAM BANCTUBO20 NUMAHHSA U000 3a0e3neueHnHs KOHCMPYKMUBHO20 Ni0X00y
00 niodgueHHs e(heKMUBHOCMI KOMNIEKCY 3ax00ie bopombdu 3 biomepopusmom, onmumizayii cnocobie i memodis, 3a-
€00i8 i MEMOOUK 1020 BUKOPUCIIAHHA Y RPAKMUYHIL OIATbHOCMIE 3 NPOGIIAKMUKY MA NPUNUHEHHS OI0MepOpUCTNUYHUX
akmis. 3pobneno GUCHOBOK NPo me, Wo 6 CbO200eHHT NOCMIIHO 3 'A8AI0MbCs HOGIMHI NAMO2EHHT OP2AHI3MU, NPOOYKINU
cyuacHux 6iomexHonozil, mo, 8i0N08iOHO, sulle32a0ana Kiacugikayis 6iopusuKie He NOBUHHA CAPUTIMAMUCI K 002Md.
Tum binvuse, npu OOCTIONCEHHI YbO2O NUMAHHSA MONHCYMb GUKOPUCMO8Y8amucs U inwi nioxoou. IIpome yinnicms, cgpop-
MOBAHO20 asmopamu nepeiky 6iopusuxie, noiseac y ix minimizayii abo nixeioayii .

Knrouosi cnosa: iopusuku, 6ionebesnexa, biobesneka, oepicasa, opmu i Memoou YApasiinHs, coyiaibHe
cepedosuuye.

Kravchuk M., Metelskyi 1.

Ensuring effective counteraction to biological threats through the prism of biorisk design

The scientific article is devoted to the study of the classification of biorisks on the basis of their characteristic
features. This objective need is due to the important issue of ensuring a constructive approach to improving the
effectiveness of a set of measures to combat bioterrorism, optimizing methods and techniques, means and methods
of its use in practice of prevention and cessation of bioterrorist acts. It should also be noted that when researching
the issue of biological risks, neither in the regulatory framework of Ukraine nor in international law, we do not find a
comprehensive list of all types of hazards of biological origin formed and approved by the state. That is why the scientific
study of this issue is relevant both theoretically and practically, as this knowledge will provide an opportunity to make
the right choice of specific and effective administrative and legal measures to ensure biosafety. The study emphasizes
that the relevant sources of danger of biological origin hide in themselves and under certain conditions by themselves
or in various aggregates have a negative impact on society, pose a threat to human development and can lead to loss
of human resources. These dangerous factors directly affect both the socio-political and socio-economic situation of
the country, which, in turn, ensures the compliance of the human environment and its living needs. The consequences
of such a danger can be a decline in living standards, loss of property, capital, work, income, investment, and so on. In
addition, we should not forget about such basic parameters of the social environment as the need to receive services
in the field of education, health, culture, social protection. It is concluded that today the latest pathogens, products of
modern biotechnology, are constantly appearing, and, accordingly, the above classification of biorisks should not be
taken as a dogma. Moreover, other approaches can be used in the study of this issue. However, the value of the authors
of the list of biorisks is to minimize or eliminate them.

Keywords: biorisks, biohazard, biosafety, state, forms and methods of management, social environment.

MocTranoBka npodJemu. [IposiB GiOPU3UKIB OXOIUTIOE BCi CepH KUTTETISUIBHOCTI CyCHiJIbCTBA, a pe-
autizaIist Horo HaCIIAKIB € 3arpo30r0 Oe3nexu JroacTBa. OCOOIHMBO Ie MUTaHHSI Ha0yBae akTyalbHOCTI B yMOBaxX
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KpaBuyk M., MeTenbcbknit I.
3abe3neueHHs edpeKTUBHOI NPOTUAII 6ionoriyHMM 3arpo3am yepes NpuU3aMy KOHCTPYKLii 6iopmsnkis

MIPUCKOPEHHS HAyKOBO-TEXHIYHOT'O IPOTrpPeCy, ake BUKOPUCTAHHS AOCSITHEHb 010TEXHOJIOTIH YMHUTH iCTOTHUI
BILJIMB Ha 37I0POB’Sl HACEJIEHHsI Ta CTaH JOBKULIS i, BOMHOYAC, IEMOHCTPYE OCOOJIMBO BUCOKI BUMOTH JIO CHCTEM
OXOPOHH 37I0POB’S | MEIHIHOTO 00CITyTOBYBaHHS IEPIKaBH.

AHaJIi3 ocTaHHIX J0caiTxKeHb i myOJikauiii. [IpaBoBi acnexT 610TEXHOIOTIH, 610TEXHOIOTIYHOT JisITb-
HOCTI, 6100e3neku, 610pU3KKIB TOCTiKyBa B cBoix mpansx: I. I. bamok, H. M. binan, JI. O. bonnap, B. M. I'o-
nyonnya , B. B. Jlo6poBonbcekui, 1. B. Kypuno, B. M. 3asropoans, B. B. Koctiok, P. B. Koctiok, B. B. Kyp3osa,
B. L. JIo3o, 0. A. Jlsaximesa, T. B. Mopo3zosceka, O. YO. Ilinny6uuid, JI. B. Ctpytunceka-CTpyk Ta Aeski iHII
HayKkoBIli. Pa3oM 3 TuM, 1ie muTaHHg NoTpeOye OLIBII IETaTbHOI pO3POOKH B KOHTEKCTI HAYKOBHX OMPAIIOBAHb.

OcHOBHA MeTa JOCIiKCHHS HomsArae y mo0y1oBi kinacuikariii 6i0pu3uKiB Ha OCHOBI iX crermdivHnx
03HAK Ta 0COOIMBOCTEH, a TAKOX 13 BPAXyBaHHAM PO3BHUTKY CyJaCHUX O10TEXHOJOTIH.

Buxkiiax 0CHOBHOTO MaTepiajy AocaifseHHs. s Kpamoro po3yMiHHS CyTHOCTI O10pH3HKIB Ta, Bif-
MOBI/IHO, 3’sICyBaHHI (POPM 1 METOJIIB YIPABIIHHA HUMH TIOCcTaE 00’ €KTUBHA MOTpeda y ix cucremarusanii. Hamu
BOayaeThCsL, Mo Mo0ya0Ba Kiacudikarii 6l0pu3nKiB Mae 6a3yBaTHCs Ha OCHOBI iX XapaKTepHHUX 03HAK, 30KpeMa:

1. 3a reHe30r0 MOXOMKECHHA: a) MPUPOJHI (30BHIMIHI) — OI0PU3HKH, IO MalOTh CTATHYHHUMA XapakTep i
HE 3aJIeXaTh BiJ TISUTBHOCTI JIFOJMHY, a TIOB’sA3aH1 3 MPOSIBOM MPUPOAHUX OiokaTtacTpod (emigeMiid, MaH300TiH,
emigitoTiit Tomo) [2; 10, c. 143]. Sk npaBwuIo, 11i 6iopu3uKKU 00YMOBJIEHI 00’ EKTHBHOIO HASIBHICTIO Y HABKOJIHIII-
HbOMY MPHUPOTHOMY CEPEIOBHIII (MTOBITPI, IPYHTI, BOA1) HEOC3MEUHUX IS )KUTTS 1 3MOPOB’S JIFOIUHH, TBAPHUH,
pocnuH 610JIOTiYHUX areHTiB; 0) 6i0TeXHOTeHH] (BHYTPILIHI) — 010pU3MKH, 110 BUHUKAIOTh BHACTIIOK PI3HOMAHIT-
HOT TOCTIOJIAPCHKOI Ta HAYKOBO-TEXHIYHOI AisITBHOCTI JIIOCH, a TAKOXK HAJXOIATh Bill 610HEOE3MEYHNX TEXHIYHUX
00’ekTiB [2; 10, c. 143]. [lepeBaxkHO, TaKi OI0pPU3UKH BUHUKAIOTH B PE3yJIbTATI JIIOJCHKOI HEI0AIOCTI, HOMUJIKOBHUX
a00 HECaHKI[IOHOBAHUX il Ta PillIeHb.

2. 3a mxepenomM OioHeOe3neku: a) 00’ eKTUBHUN — O10pH3HK, IO HE 3aJICKUTH BiJl BOJI i Oa)KaHHS JIFo/IeH
(BHACJIIIOK MPUPOAHUX MPOILECIB Ta SBUI); 0) Cy0’€eKTUBHUI — O1OPHU3HK, III0 BUHUKAE B PE3YNbTATi AiSUIBHOCTI
moauHA. [IpakTHKa CBITUNTE, O Oy/b-sKa MiSUIBHICTh, CAME ICHYBaHHS JIIOJMHH TOCTIHHO Y OLTBIIIH YU MEHIIIH
Mipi ITOB’sI3aHi 3 HAABHICTIO MEBHOTO CTYIEHIO pusuky [1, c. 315-320; 3, c. 62-66; 9, c. 136].

3. 3a pi3HOBHIOM 0100€3MeKH: a) caHITapHO-EIiIeMIYHUN PU3HUK — MOJKJIMBICTh BHHUKHEHHS Ta BIpOTiIHI
MacIiuTaOu HACIiAKIB BiJl HETATUBHOTO BIUIUBY 00’ €KTIB CaHITAPHUX 3aXOIiB MIPOTSATOM IIEBHOTO nepioay vacy [14],
TOOTO PU3HUK MOXKIIMBOCTI MOUTUPEHHS 1H(PEKIIHHUX XBOP0oO a00 IHIIOro BIJIMBY HeOe3meyHNuX (hakTopiB (BipycHi,
OakrepianbHi, mapasutapHi, [ MO, npoaykTi 010TeXHOJIOTI] TOIIO) Ha 370POB’S JIIOJUHHU YU Ha 3I0pOB’S Maid-
OyTHIX MOKOJIiHb; 0) BEeTepUHAPHO-CAHITAPHUI PU3UK — MOXKIIMBICTh BHHUKHCHHS HETATUBHOT MOJII1 Ta BipOTiaHi
Macitabu il HaciIKiB MPOTIroM IMEBHOTO mepioay Jacy [12], mo moB’s3aHo 3 XBOpoOaMH TBapHH, BKIFOYAIOYH
300HO3H, Yepe3 3aHeCCHHS, YKOPIHSHHS UM ITOIIUPEHHS iH(EKIIITHNX XBOPOO TBapHH, OPTaHi3MiB, SKi IEPEHOCATH
XBOpOOH, a TaKOX XBOPOOOTBOPHHUX OPTaHI3MIB, SIKi MICTATHCS y IPOAYKTAaX TBAPHHHOIO ITOXOKCHHS YU KOp-
Max; XBOpOO, SKi IEepEHOCATHCSI TBAPHHAMH; B) (DiTOCAHITAPHUHM PU3UK — MOXIIUBICTH HASBHOCTI Ta BipOTiAHUIH
MacmTad HaCIiIKiB HECIPUATINBOI MOI1 Yepe3 3aHECeHHS UM MOIUPEHHSI PeryIbOBAHIX LIKIIJTHBUX OPTaHi3MiB
MPOTATOM BH3Ha4YeHOTrO mepiony [16]; r) XapuoBHil pU3UK — MOKIIMBICTE BUHUKHEHHS IIKiJUIMBOTO BILTHBY Ha
3IOPOB’ S JIIOJIMHK Ta CTYIIIHb I[LOTO BILTUBY, [0 MOXOAUTH 3 HeOe3meyHoro (Hebe3neuHux ) pakTopy (hakTopis) y
XapuoBHX MPOAYKTax. ToOTo, Iie pH3UK I 3A0POB’S JIOJUHHU Bil CHOXXUBAHHS 010HEOE3MEUHUX XapUOBHX MPO-
JyKTiB, BHACHIIOK IPOHUKHEHHS, YKOPIHEHHS UM TOIINPEHHS B HUX: IIKIUIUBUX OPTaHi3MiB; XBOPOO, y T. 4. sIKi
MIEPEHOCATHCS TBAPUHAMH, POCIMHAMH 200 MPOIYKIII€I0, 0 BUPOOISAETHCSA 3 HUX; OPTaHi3MIB, SIKi € HOCISIMH XBO-
po0; XBOpOOOTBOPHKUX OpraHi3MiB [17], a TAKOXK MOXKIMBICTh BMICTY Y MPOIYKTax xapuyBanHs [ MO, o MarTh
MOTEHIIHHO BUCOKHH PiBEHb PH3HKY IPU iX BUKOPHCTAHHI y XapuyBaHHI [15]; X) TeHETHYHHUN PH3HK — MOKIIU-
BiCTh BUHUKHEHHS Ta BipOTiIHI MaciiTabu HACTIKIB BiJi HETATUBHOTO BILIMBY HAa T€HOM JIFOJMHU Ta OI0THYHUX
00’exTiB 1oBKULIA TpH 3aiiicHenHi '/l Ta moBomxkenHi 3 'MO mpoTtarom nesHoro nepioxy dacy [13].

4. 3a cdeporo mposBy: a) ekonoriuHa cepa. Tak, eKOJOTIYHHN acleKT OI0pPU3UKY BKIIOYAE BHBUYCHHS
e(eKTiB BIUIMBY pi3HHX HeOe3MeyHHX OioJOoTrivyHMX (aKTOpiB Ha JIOAWHY Ta Oi0JOTIYHY CKNAIOBY HABKOJIHII-
HBOT'O IPHPOJHOTO cepenoBuiia. TyT dakTopamu 610pHU3MKY BUCTYIAIOTh: 00’ €KTHBHA HASIBHICTh Y IPUPOIHOMY
cepenoBHI 30y THUKIB IEBHUX IH(EKIIIHHUX XBOpoO HeOe3neuyHnx st JIIoAeH 1 TBapHH, iH(peKIifHIX XBOpoO 1
IIKiTHUKIB POCIINH; HAsSBHICTh Y HABKOJIHUITHHOMY IIPHPOIHOMY CEPEIOBHUILI MPUPOTHHUX Pe3epByapiB MaTOreHHIX
MIKpOOPraHi3miB (IpU3yHH, KIIIIi, ITaXH) Ta OCEPEIKIB IPHUPOTHO-BOIHUIIECBUX 1H(EKIIN; HASBHICTh ITYYHUX
pe3epByapiB MaTOTCHHUX MIKPOOPTaHi3MiB (CKOTOMOTHIIBHUKH, 010TEpMiUHi SIMH, MOJIITOHU 3aXOPOHEHHS HeOe3-
MeYHUX 010BiIX0/iB); 6103a0pyIHEHHS €KOCUCTEM, SIK IPUPOTHOTO, TAK 1 aHTPOIIOTEHHOI'O XapaKTepy, 10 Bia0y-
Ba€ThCSI BHACIIJIOK BTOPTHEHHsI B 0101IEHO3 HEBIIACTUBUX MOMY BUJIIB )KUBUX OPraHi3MiB, y T. 4. HEKOHTPOJIbOBA-
Horo BuBiLIbHeHHS ' MO Tomo [5, ¢. 11-12]; 6) Meauko-06ionoriuna chepa. 30kpema, MeMKO-010I0TTYHHHA acTeKT
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010pU3HUKIB BKIIIOYAE €IifeMiyHui a00 MIKpOOiONOTiYHUI PU3HK, a TAKOXK PH3UK OIOMEIMYHHUX TeXHOJOTIH. Jlo
iH(peKnifHIX Ol0pPU3UKIB MEANKO-0i0IOTIYHOTO XapaKTepy HaleXaTh: PU3UKH CHAJIaXiB MAcOBHX 1H(EKIiITHNX
3aXBOPIOBaHb JIIOJICH (emigeMii, maHaemil) i TBapuH (ei300Tii), pU3UKH MONIMPEHHS XBOPOO 1 MIKITHUKIB POCIUH
(emiciToTil), IK IPUPOHOTO, TaK 1 O10TEXHOTEHHOT0 a00 aHTPOIOTCHHOTO XapaKTepy, y T. 4. CIpoBokoBaHi [ M-
30yaHUKaMH iH(EKIiHHI 3aXBOpIOBaHH:. Bi10TeXHOIOTIUHHI aclieKT MeJHK0-010JI0T1YHOTO 0i0pHU3NKY Ieperdadae
BUBYCHHS Ta OLIHKY MOTEHIIIHHUX PU3UKIB Ta MEepeBar MEAUIHOTO BTPYUAHHS, OB’ SI3aHOTO 3 TEHOMOM JIFOJMHU
(reHeTHYHMIA pU3KK). TOOTO HIETHCS PO BUBYCHHS Ta OLIIHKY FeHETUHYHOTO (010JIOTTYHOT0) PU3HKY JJIS 3I0POB’ S
1 XKUTTA 1HOWBIZA. A came, PENPOAYKTUBHUX TEXHOJIOTIH JIOAMHU (IITYYHE 3aIUTiJHCHHS, PaHHS IIarHOCTHKA
CHaJIKOBUX XBOPOO, F'eHHA Teparisi, KCEHOTPAHCIJIAHTAIlisl TOIO). BiIOTEXHOTeHHI PU3HKH MEIUKO-010JIOTIYHOTO 1
€KOJIOTIYHOTO XapaKTepy BKIIOYAIOTh TAKOXK PU3UKH OABIHHOTO BUKOPUCTAHHS MEAUKO-010IOTIYHAX TOCSTHEHB,
YYTJIMBUX 13 TOYKH 30py 0100€3MeKH Ta MOTPAIUISIHHS TAaKUX TEXHOJIOTIH y PYKH TEPOPHCTIB; pU3HKU OI0TEXHO-
TeHHUX aBapiii, a TaKOXK KaTacTpod, 3yMOBICHUX CTUXIMHUMH JIMXaMHu (3eMJIETPyCaMH, yparaHaMu, IOBEHSMH,
IyHaMI TOIIO), [0 3arPOKYIOTh PEXKHUMY 130JIA11IT 1 JJAOOpaTOpHOMY 0103aXHCTy MATOTCHHUX MIKPOOPTaHi3MiB Ta
KOJISKIIH mrTamiB My3eitHux KynpTyp vy H/IL, en.enr-maboparopisx TOIIO, B perioHaX TeoJOriyHOTO pU3MKy [18].
3po3yMisio, 1o peanizaiisi 610pU3KKY Y BUIIE3TaAaHild cepi Ta CHPUIMHEHHS HUM HETaTUBHHUX HACTIIKIB Mae
OyTH BpaxoBaHO MpH OyTiBHUITBI U eKcIuryartalii 6i01adoparopiid, a TAKOXK HE MaJlo BAXKIUBUM € 1 JTIOACHKHIA
(haxTOp 11010 HAIBHOCTI BiAMOBITHUX CIIEI[iaJIbHAX 3HAHBb Ta YMiHb YNPABISITH IUMH PU3UKAMH; B) CKOHOMIUHA
cdepa. EkoHOMIKa KOXKHOI Iep:KaBU MOBHHHA OYTH TOTOBOIO 10 OOPOTHOH 3 OyIb-sKiUMHU Oiopu3nkaMu. B meprry
4yepry UIeThCs MPo HAsIBHICTD BiJMOBITHOTO AEP>KaBHOTO (PiHAHCYBAaHHS y MEAMKO-010JIOTIYHIM MJIOIIMHI, 30Kpe-
Ma: po30y10Ba OTYKHUX Jab0paTOPHHUX MPHUMIIICHb, OCHAIICHUX HOBITHIM 00NaJIHAaHHAM; niepedopMaTyBaHHS
MEJMYHUX 3aKJIaJIiB BIAMOBIHO JI0 Cy4YaCHUX BUMOT; (JiHAHCOBA MMiITPUMKA HAYKOBIIIB PU pO3pOOIICHHI Pi3HOTO
poay BakimH. J[0 bOTro TAKOX CIIiT JOJATH CIPHSIHHS JCPHKABH [IPHU BUILIATAX JOMOMOTH MOCTpakaanum. Huwi
€KOHOMiKa Mae OyTH HaIlIeHa Ha 3MCHIICHHS Ta JIKBIJAIiF0 OIOpU3MKIB 1 JJIs HACENCHHS, 1 Ui OiOJOTIYHUX
CHCTEM, BiJl SKHMX 3aJIS)KUTh 30€peKeHHsI 010pi3HOMAHITTS, SK OCHOBH PO3BUTKY KpalHH. 3pO3yMiJio, IO HpH il
Oyab-SKHX CIICHapiiB peaizallii 610pU3UKiB, eKOHOMIKA JIepP)KaBH 3a3Hae 30UTKiB. [IpoTe, came Bij AepikaBHUX pe-
TYJISTOPiB OyJie 3aJIe’KaTH HACKIJIBKY TOCTPOI0 EKOHOMIYHOIO MTPOOJIEMOI0 00EPHYTHCS HACIIJIKK peaisaiii 6iopu-
3WKiB; T') comianbHa cdepa. bionoriuni 3arpo3u comialbHOMY CTaHOBHIIY MAalOTh, IK IPAaBUJIO, MPUPOIHUIN Xapak-
tep. Lli HeGe3neuHi (pakTopy MPUXOBYIOThH B cOOI 1 3a MEBHUX YMOB caMi 1o co0i abo B pi3Hill CYKYIMHOCTI YMHATh
HETATHBHUH BIUIMB Ha CYCIIUILCTBO, CTAHOBISTH 3arp0o3y JIIOJCHKOTO PO3BUTKY Ta MOXYTH IIPU3BECTH JI0 BTPATH
JIOJICBKUX pecypciB. [xeperna HeOe3nekn 010JI0TITHOTO TOXOMKEHHS 0e3II0CepeIHRO BILTMBAIOTH SIK Ha COIlialb-
HO-TIOJITHYHE TaK i HA COIiaJbHO-EKOHOMIYHE CTAaHOBHUINE KPaiHH, 1110, Y CBOIO 4epry, 3a0e3meuye BiAMOBIIHICTh
CepeIOBHIIA JKUTTA JIOAMHU Ta 11 )KUTTEBUX mMOoTped. Hacmigkamu Takoi HeOe3MeKn MOXKE CITY>)KUTH 3HIDKESHHS
PIBHS JKUTTSI JIIOACH, BTpaTa MaiiHa, KamiTany, poOOTH, OTPUMAaHHS JO0XO0/iB, Chepr BKIaICHHSI IHBECTHIIIH TOMIO.
Jo Toro x, BapTo He 3a0yBaTH 1 PO Taki 6a30Bi MapaMETPH COLIATEHOTO CEPEIOBHIA SIK TTOTpeda 0epKyBaTH
MOCITYTH Y chepi OCBITH, OXOPOHH 3I0POB’sI, KYJIBTYPH, COLIaTbHOTO 3aXHUCTY.

JocnimKkeHHs BIUTHBY Oi0JOTIYHHX PH3HKIB Ha COLIANBHE CEPEIOBHIIC HE MOXIIUBE O3 BUBUCHHS ITOBE-
JIHKOBHX MiaxoiB cycniibera. Tak, E. [gaeHc Buaiisie atanTHBHI peakilii cCy0’ €KTiB Ha YCBITOMJICHHS PU3HKY,
10 SIKHX BITHOCHTBH: IparMaTHYHE IPUHHATTS PU3HKY, [I0 03HAYAE MOBCAKICHHY KOHIICHTPALIIO HA TUTAHHIX BH-
KHMBaHH;, CTPIMaHUH ONTHMI3M B IIOCTiiHy Bipy Ha Kpallie, He3Ba)Kaloun Ha Oy b-sIKi HeOe3NeKH, HasgBHI B TEIe-
pilIHBOMY; IIMHIYHUI ECHMI3M Hependadae IpsMy IPHUETHICTD O HEIPHEMHOCTEH, BUKIMKAHUX HeOe3IMeKaMu
31 3HAUHIMU HACHIJIKaMH; pauKaibHEe 30008’ I3aHHS — [Ie MPAKTHIHA 00pOTHOA 3 ICHYIOUAMU [DKEpenaMu Hebe3-
nieky. [Ipu oMy aKTyalli3yeThCs yBara BUSHOTO B ray3i CIiBBITHOIICHHS PU3UKY 1 JOBIPH, OCKUIBKH COIliaJIbHA
Tlist, sIKa 3aBXKIHM € pU3UKOHEOEe3eYHOI0, BUHUKAE B Pe3yIbTaTi MPUHAHSTTS PIilICHHS, 3aCHOBAHOTO HA JIOBipi A0
COLIiAJIbHOI CHCTEMH SIK YMOBH JUIS 3HIDKEHHA a00 MiHIMizallii pu3uKy. Takum 4uHOM, BiICYTHICTh TOBIpH MOKE
MIPU3BECTH A0 ACCTPYKTUBHMX HACIIAKIB JUIA coLianbHOI cucTtemH [4, c. 4]. [IpoananizoBaHa HaMu CHUTYyaIlisi, BU-
Marae IepeoCMHUCIICHHS POJii Iep)KaBu y 3a0e3TeueHH] MiHIMI3alii BIUTMBY Oi0JIOTIYHMX PU3HKIB Ha JIIOJICHKUI
PO3BHUTOK.

5. 3a kputepieM imeHTH}IKAIIl: a) KOHTPOJIBOBaHI Ta 0) HEKOHTPOJIBOBaHI O10PU3UKH, AKi B TOM JKe 4ac
MOXYTb OyTH BiTHECEHi 0 a) BUAUMUX (SBHHUX) Ta 0) HessBHUX. Hanpukmaz, 1o rpynu HEsIBHUX Ta HEKOHTPOJIBO-
BaHUX BigHOCATHCS pusnku ['1]], mo moB’s3ani i3 JJHK-texHonorismu [6, c. 83-84].

6. 3asiexxHO BiJ TUITY 010I0TIYHOI CHCTEMH: a) OI0pPHU3UKH, IO 3aTPOXKYIOTH )KUTTIO Ta 310POB 10 JIFOANHH;
0) 6iopH3HKH, IO 3aTPOKYIOTh, OKPEMHM KOMIIOHEHTaM JOBKULIS (HAPUKIIa/l, IEBHUM BHJIaM TBapUH, POCIIHH);
B) OiOpH3HKH T O101IEHO31B, arpo- i eko- cucteM. ABTopH po0oTH «OIiHKA 1 HANPSIMKH 3MEHIIIEHHS 3arpo3 6i0-
PI3HOMAaHITTIO YKpalHmy», PO3TIIIaI0UY CTYICHI PH3HKY, SIK HAHECCHHS 30UTKY €KOJIOTIUHII CHCTeMi, BKITFOUAI0un
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JIFOINHY, KPUTHYHUM (IIOPOTOBHUM) €KOJIOTIYHUM HABAHTAXKCHHSM, BBAXKAIOTh TaKe, 110 CIPUYMHSIE 3MiHHU B IOKa3-
HHUKaX CTPYKTYypHO-(pYHKIIOHATIBHOI OopraHizanii nmomysiii un 6i0IieHo3y, SKi MepeBUILYIOTh MEXI aJalTHBHUX
MOXJIMBOCTEH ekocructemu [11].

7. 3a cIpsIMOBAHICTIO Ha 00’ €KT, SIKMI MO>Ke TIOCTPasKAATH: a) IHANBIyaJIbHI — O10PH3HKH, 110 CTOCYIOTh-
¢ IHAMBITyYMIB: OKPEMOT JIFOUHU 200 OKPEeMOT )KUBOT ICTOTH; 0) rpyHOBi — G10PU3UKH, 110 CTOCYIOTHCS HE TITIBKH
JOZICH, a BCix kuBHX icToT. 11{og0 moainy pu3MKiB Ha IHAUBIAyalbHI i TPyHoBi, caix moroautucs i3 B. B. [lo-
OpOBOJIbCHKUM, SIKU BiJI3HAYAE: IO TaK, IK Mal)Ke KOKEH KOMIIOHEHT €KOJIOT1YHOT CHCTEMH 3aJIe)KHO BiJI BapiaHTa
cuTyarii Moxke OyTH, SIK Cy0’€KTOM, Tak i 00’ €KTOM Jii pU3HUKY, TOMY OOTPYHTOBAaHHUM € BiTHECCHHS OHATTS PH3HUK
TIJBKH 10 00°€KTa Iii pusuky [7, c. 20].

8. 3a xpuTepieM MipH (CTYIMEHs) MPUITYCTUMOCTI: a) 3HEXTYBaHHH — OIOPU3UK Ma€ HACTUILKU MU pi-
BEHb, [0 BiH 3HAXOMUTHCS y MEXaxX JOIMYCTUMHX BIIXHWICHb MPHPOAHOTO ((POHOBOTO) PiBHS; 0) MPHIHATHUN
(momycTuMuiil) — piBeHb 010pU3HKY € IIEBHUM KOMIIPOMICOM MiX PiBHEM O€3MEeKH H MOXIHMBOCTAMH I TOCATHEH-
Ha. Le Takuii 610pH3HK, SKHH CYCHIIBCTBO MOXKE MPUHHATH (JI03BOJIUTH), BPaXOBYIOUH TEXHIKO-€KOHOMIYHI Ta
CoLliaJIbHI MOXKJIMBOCTI, @ TAKOXK CKOJOTIYHMI CTaH CepeIOBUINA Ha JAHOMY €Talli CBOTO PO3BUTKY; B) TPAaHUYIHO
JOIMYCTHMHUHA — MAaKCUMAJIbHUI PIBEHb O10pU3UKY, SKUH HE IIOBHHEH ITEPEBUIIYBATUCS, HE3BAKAIOUN HA OUIKyBa-
HUH pe3ynbTar. 30KpeMa, 3HaYeHHS IPaHuvHO gonycTuMux KoHrenTpamii (I'/IK) mkiamueux 6iopeuoBuH (MiKpo-
OpraHi3MiB-IIPOAYLEHTIB, IIpenapaTis, 10 MICTATh )KUBI KIITHHHU Ta CIOPH MIKPOOPTaHi3MiB) y HOBITpi pobouoi
30HHM, HaBeJeHi B pojatkax 1-7 mo «lleperniky 3aranbHOCOIO3HUX CaHITAPHO-IIPOTHEIIEMIYHUX MPABII 1 HOPM
«I'parnuno gomyctumi konnentparii (I'1K) mkiyimBux pe4oBUH y HOBITPi pobouoi 30HNY; T) HAAMiIpHHH — Oio-
PH3HK XapaKTepU3yeThCS BHKIIOYHO BHCOKHM PiBHEM, KU y TepeBaXxKHil OUIBIIOCTI BUMAIKIB MPU3BOAUTE J0
HETaTHBHUX Haclinkis. Hampuknax, po6otu Tpetsoro piBHS 4-ro knacy 6ioHeOe3nexu (BSL-4), BimHOCATBCS 10
POOOT, 0 BUKOHYIOTHCS B yMOBAX IMTiIBUIIEHOTO PH3UKY JJIsI 340pOB’s1 TonuHH. Lleii piBeHb Gi0HEOe3meKH BKITIO-
gae poOoTy, 0 MOB’sI3aHa i3 0COOIMBO HEOS3NEUHUMH TH(PEKIISIMU Ta €K30THYHIMH areHTaMH, sSIKi CTAHOBILITH
BUCOKUH 1HIMBIAyaNnbHUH 1 CyCHIIBHUN PU3HK, NEPEIAIOTHCS PECIiPATOPHUM IIUIIXOM, a JIKyBaHHS Ta mpodi-
JIAKTHKA TakWX iH(EKLIiiHUX 3aXBOpIOBaHb HE po3pobmeHi. Lle 30kpema, pobotu B Giomabopatopisx BSL-4, B
CHeIiali30oBaHUX MEINYHHX, IHPEKIIHUX, TYOepKYIbO03HUX, BETEPUHAPHUX YCTAHOBAX Ta MiAPO3/iiax, creria-
Ji30BaHUX FOCHOAAPCTBAX IS XBOPUX TBAPHH, SKIIO MPALiBHIKH IIPOBOISATH poOOTH 31 30yTHHKaMu (200 MarOTh
KOHTAKT 3 XBOPHMH) 0co0nmBO Hebe3neuHux xBopoo. Lleit kiac 6ioHeOe3neyHnx YMOB Ipali XapaKTepru3yI0ThCs
TaKUMH PIBHAMH HEOE3IeYHUX (PaKTOPIiB BHPOOHUIOTO CEPEIOBHINA, BIUIUB SIKHX CTBOPIOE 3arpo3y IS JKUTTS,
BUCOKUH PU3UK BUHUKHEHHS TOCTPHX Mpo¢eciiHIX ypakeHb, Y T. 4. H BaXKuX ¢opm [8]; x) xaracTpodidaumit
«PH3HK ICHYBaHHS) — OIOpPH3UK XapaKTepU3yeThCS HE JIHIIEC BEIMKOMACIITAOHICTIO HETATUBHUX HACIIJKIB, a i
HEMOXKJIUBICTIO X Mepea0daduT i po3paxyBary.

9. 3a nokanizalico MOKIUBUX HACTIJIKIB, O10pM3NKH MOAUIAIOTHCS HA TakKi, 0 HECYTh 3arpo3y: a) Iio-
OanbHil 6i00e3meri; 0) HallioOHAIBHIN 0100€e3Meli; B) perioHaibHili 6io0e3mnelri; r) JoKanbHii 6iobe3mnerr.

BucHoBkM. BpaxoByrouu Te, 1110 B HAIll Yac MOCTi{HO 3’SIBIISIIOTHCS HOBITHI MATOTCHHI OPTaHi3MHU, MPO-
JIYKTH cydacHUX O10TEXHOJIOTIi, TO, BiAMOBIAHO, BUIIE3raiaHa Kiacudikaiis 6i0pu3uKiB He € J0TMOot0. TruM Oifb-
1ie, MpH AOCHTIHKEHH] IbOTO MTUTAHHS MOXKYTh BUKOPHUCTOBYBATHCS W 1HIII MiX0aU. AJle I[IHHICTh TaHOT Kilacui-
Kallii B TOMY, 1110 B ii OCHOBY MOKJIa/IeHi crienu(idHi 03HAKH i 0COOIUBOCTI O10PH3HKIB.
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NIABUILIEHHS PIBHS ®I3UYHOI NIATOTOBKHU
TA HABUKIB CAMO3AXUCTY MAUBYTHIX
MPAIIIBHUKIB IPABOOXOPOHHUX OPI'AHIB YKPATHU

IIposedeno kopomkuil ananiz nPoOIEMHUX NUMAHL NIOBULEHHS PIGHS DI3UUHOI NIO20MOBKU MA HABUHOK Ca-
Mmo3zaxucmy cmyodenmig cneyianenocmi «llpagooxoponna disabHicmsy. OOTPYHMOBAHO, WO HEOOXIOHICIb NIOBUWEHHS
pisHa izuunoi ni020MOBKU Ma HABUYOK CAMO3AXUCTNY MAUOYMHIX Cneyianicmie npagooXopoHHUX OP2AHI8 € OOCUMb
aKmyanvbHoio npoobLemMoIo, OCKIIbKU 8 CYUACHUX yMosax npayienuxu Hayionanvnoi noniyii nio uac 6UKoHanHs c80ix
NOBHOBANCEHb YACMO 3ACMOCOBYIOMb DI3UUHUL 6NAUE, QIZUUHY CULY, NPULloMU OOPOMbOU MA PYKONAUIHO20 600 8 pasi
3AMPUMAHHSA NPABONOPYWHUKIE AO0 NpUnuHeHHs ixHix npomunpasrux Oii. Ocobausy yeazy aKyeHmo8aHo Ha epexmug-
Hill QYHKYIOHANbHIT Qi3uunill ni020mMo6Yi MauOymMHIX NPAYIEHUKIE NPABOOXOPOHHUX OP2aHie YKpaitu.

Knrouosi cnosa: noniyeticokutl, Qisuuna niocomoeka, Qisuuna 20moHicms, HAGUYKU CAMO3AXUCTLY, Gopmy-
8AHHA YMiHb, HABUUOK, MEMOOUKA HABYANHS, CYHCOO08A NIO20MOBKA, NCUXONO2IUHA 20MOBHICMb.

Menvnux H., bozaiiuyk B.

Hlogviuenue ypoeusa ¢uzuueckoii nOO20MOEKU U HABGBLIKOG CaAmMo3auiumol OyOywux padomHukKos
NPAGOOXPAHUMENBHBIX OP2AHO8 YKPauHsl

IIposeden kpamxuil aHaiu3 NPOOIEMHBIX BONPOCO8 NOGLIULEHUS YPOBHS (Pu3u1ecKoll N0O020MOBKYU U HABLIKO8
camozawumul cmyoenmos cneyuanvhocmu «IIpagooxpanumensvras oesmenbHocmoy. O60CHO8AHO, YMO HEOOXOOUMOCHIL
NOBbIUEHUS YPOBHS PUUUECKOU NOO20MOBKU U HABLIKOG CAMO3AWUMbL OYOYUUX CREYUATUCTNO8 NPABOOXPAHUMENbHBIX
0p2aH08 61I51eMcsl OOCMAMOYHO AKMYAIbHOU NPOOIEMOU, NOCKONILKY 8 COBPEMEHHBIX YCa08usix pabomuuxy Hayuonans-
HOU NOJUYUU 80 BPEMSL GbINOTHEHUS CEOUX NOTHOMOYULL YACMO NPUMEHSIOM Qu3utecKoe enusnue, QuauiecKyio cumy,
npuemvl 60pbLOLL U PYKONAULHO20 OO NPU 3A0ePICAHUU NPAGOHAPYWUMENel WU NPEKPAleHUY NPOMUBONPABHBIX UX
oeticmeuii Ocoboe sHUMAHUE AKYEHMUPYEMCs HA IPHEKMUBHOU DYHKYUOHANLHOU DU3UYECKOU NO020MOBKe 0)0YUiUX
PAbomHUK08 NPAsooOXpaHUmenbHblX 0p2ano8 Ykpaumuoi.

Knroueswvie cnosa: nwzm;eﬁcxuﬁ, qbus’uuecmm nodeomoema, qbus’uuecmm 2OMOBHOCMb, HABLIKU camo3aujunivl,
(j)opMupoeaHueyMeHuﬁ, HABBIKOS, Memoouka o6yuenuﬂ, C]Zy.?lC€6Ha}l noz)eomoeka, ncuxojiocudeckas 20noeHOCm».

Melnyk 1., Bohaichuk V.

Increasing the level of physical fitness and self-defense skills of future law enforcement officers of Ukraine

A brief analysis of the problematic issues of improving the level of physical training and self-defense skills of
students majoring in “Law Enforcement Activity "are made in the article. It is substantiated that the need to increase
the level of physical training and self-defense skills of future law enforcement officers is a very important issue, because
in modern conditions National Police officers in the exercise of their powers, often use physical force, physical force,
fighting and hand-to-hand combat offenders or termination of their illegal actions. Particular attention is paid to effective
functional physical training of future law enforcement officers of Ukraine. The following aspects of preparation of future
police officers for performance of their daily duties on protection of public safety are defined: general physical training;
sports training (special physical training); self-defense (self-defense tactics). The purpose of teaching the discipline

“Physical training and skills of self-defense” is substantiated, namely: the formation of systematic theoretical knowledge

and primary practical skills for the use of self-defense systems in potentially unusual life situations that threaten human
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MiaBULEHHA piBHA Di3MYHOI NIAFOTOBKM Ta HAaBMKIB CAMO3aXMUCTy ManbyTHIX NpauiBHUKIB MPaBOOXOPOHHUX ...

life or health by outsiders. It is determined that according to the results of training, future law enforcement officers
should be able to coordinate the activities of public safety and order, as well as communication with individuals and
legal entities in order to respond in a timely manner to crimes, administrative offenses and events, to adapt and act
effectively under the usual conditions of law enforcement activities and under conditions of complicated operational
situation; work autonomously and in a team, performing official duties and solving complex specialized tasks of law
enforcement.

Keywords: police officer, physical training, physical readiness, self-defense skills, formation of abilities, skills,
teaching methods, service training, psychological readiness.

IocranoBka mpodsemu. Pepopma mpaBooxopoHHHX opraHiB YKpaiHH Ha Cy4acHOMY eTalli HEeMOKIINBA
0e3 HaJIexKHO (DI3MYHO MiAroTOBICHHUX KaapiB. [1inroToBKy Kaapie mis HamionansHOT mosminii Y kpaiHu sk cKiaao-
By JEp>KaBHOI IOJIITUKH y cepi BUIIOT OCBITH BapTO PO3IMIILAATH SIK HITECIPIMOBAaHHUH Iporec HabyTTs CHCTEM-
HUX TEOPETUYHUX 3HAHb, (POPMYBaHHS PAKTUYHUX YMiHb Ta HABUYOK B OTIAHYBaHHI 00paHoi npodecii 3a yMoBU
3a0e3MnedeHHs cy0’ €eKTaMH OCBITHBOI AiSIBHOCTI HAJICKHOTO (PYHKIIIOHYBAaHHS CHCTEMH OCBITH, CIIPSIMOBAHOI Ha
peaizanito KOXXHOI 0co00K0 MpaBa Ha OCBITY Ta 33JJ0BOJICHHs oTpe® HarioHanpHOT mosiiii y BUCOKOKBai(hi-
KOBaHUX (paxiBIIIX, 34aTHUX ¢()eKTUBHO BUKOHYBAaTH CBOI 000B’SI3KM 3 OXOPOHU IIPaB i cBOOOT TIOIUHH, 3aXHUCTY
IHTEpeciB JeprkaBy Ta CyCIUIBCTBA, IPOTUIIT 3TOUMHHOCTI, 3a0e3neueHHs myOutiunoi Oe3nexu i mopsaaky [1, c. 80].

Ha ocHOBI mpakTHYHUX, CTATUCTHYHUX JaHUX Ta IPABOOXOPOHHOTO JIOCBITY MOXHA 3pOOUTH BHCHOBOK,
o mpaniBHUKK HarioHanbpHOT MOMiNii mi 9ac BUKOHAHHS CBOIX TTOBHOB&)KEHB YaCTO 3aCTOCOBYIOTH (Di3MUHHIA
BIUIUB, (i3HMYHY CHILy, NpHIOMU OOpOTHOM Ta PYKOMAIIHOTO OO0 IMiJ Yac 3aTpUMaHHS MPAaBONOPYIIHUKIB abo
MPUITMHEHHS IXHIX TPOTUIIPABHUX Aid. BinmoBimHO momineldchKi MaoTh OYyTH (Di3MYHO MiArOTOBJICHI 33711 0CO-
OHCTOrO 3aXHCTy Ta 3a0e3TeueHHs Oe3MeKH TPOMaJIsiH. 3 ONISAAY Ha Iie HeOOXIJHO MiIBUIIUTH piBeHb (Qi3MuHOT
MiATOTOBKU Ta HABUYOK CaMO3aXHCTy MaHOYTHIX CIIEIIaTiCTIB MPaBOOXOPOHHUX OPraHiB, IO € JOCHTh aKTyallb-
HOIO TIPOOJIEMOIO B CyJaCHUX YMOBAX.

AHaJi3 ocTaHHIX JocaizkeHb i myOuikanii. Oxpemi acIieKTH MiABUIICHHS PiBHS (Pi3MYHOT MiATOTOBKH
MalOyTHIX MPaBOOXOPOHINB JOCTiKYBanucs y myoikamisx [MTamaesa A. 3., Tpimuna K. O., Casenbena 1. B.,
Ocamuoro B. 1., Konowmiting FO. M., YBaposoi O. 1O. Ta inmmx. Sk 3acBifuye aHasi3 JTITepaTypHUX JKEPeEIl, aKTy-
QIBHUMHU € MIUTAHHS MiABUIICHHS PiBHS (iI3HYHOI MiTOTOBKH T4 HABUYOK CaMO3aXUCTy MaiOyTHIX MpaIliBHUKIB
MIPaBOOXOPOHHUX OpraHiB YKpaiHu.

MeTo10 10CTiAKEHHS € PO3KPUTTS 3HAYCHHS IIiIBUIIECHHS PiBHS (hi3UYHOI MiTOTOBKY Ta HABUYOK CaMO-
3aXHUCTy MaiOyTHIX MpaI[iBHUKIB IPABOOXOPOHHHUX OPraHiB YKpaiHM BUXOJSYU caMe i3 CHenu(iKd MoJabIIol
CITyXOH.

Buxiiag ocHoBHOro matepiajiay. HeoOXiqHOIO yMOBOIO PO3BHUTKY TBOPYOIO MOTEHIIANy IpaIliBHUKIB
MPaBOOXOPOHHUX OPTaHiB YKpaiHW Ta YCHIIIIHOTO BUKOHAHHSI MPO(GECiitHUX 000B’SI3KiB € HAasBHICTh BiIMOBIIHUX
PIBHIB IpOoQeciiHO CIPSIMOBAaHUX (Bi3UYHUX MOXKIHBOCTEH [2].

OnHUM i3 IPIOPUTETHUX HAMPSAMIB MiATOTOBKHU MPAIiBHUKIB IOJIIIiI 10 BUKOHAHHS NPOQECciitHOl isiTb-
HOCTI € (pi3nuHa miaroropka. Mi3uyHa MiIroToBKa — e KOMIUIEKC 3aX0/11B, CIPSIMOBaHMI Ha ()OPMYBAHHS Ta BJIO-
CKOHAJICHHS PYXOBUX YMiHb 1 HABUYOK, PO3BHTOK (PI3HUHHX SKOCTEH Ta 3MI0HOCTEH 3 ypaxyBaHHIM O0COOIHBOCTEH
Horo mpodeciitHoi nisutbHOCTI [3]. Y 11bOMY IU1aHI HEOOXiAHI TaKi aCMEeKTH MiATOTOBKU MalOyTHIX IPaBOOXOPOH-
1iB 10 BAKOHAHHS MOBCSKICHHUX 000B’SI3KiB 3 OXOPOHH I'POMAJICHKOT OE3MeKH:

— 3arajbHa (i3WYHA MiATOTOBKA;

— CIIOPTHBHE TPEHYBaHHS (cHenianbHa (hi3U9HA MiATOTOBKA);

— caM000OpOHa (TaKTUKa CAMO3aXHCTY).

Taky miaroToBKy IPOBOIATH HA 3aHATTAX 3 TUCHUILTIHH «Di3UYHA MArOTOBKA Ta HABMKH CAaMO3aXUCTY»
BIITOBITHO 70 BHMOT 3aKOHOJABCTBA YKpaiHH, a Takox [lojokeHHs mpo oprasizaliilo ciy’k00BOI MirOTOBKH
npaniBHuKiB HanionaneHo1 mominii Ykpainu.

Mertor0 BUKITaJaHHS HAaBYAIbHOI JUCHUITIIHN «Di3MYHA MiATOTOBKA Ta HABUKU CAMO3aXUCTY» €: (hopMy-
BaHHS CUCTEMHHUX TEOPETUYHHX 3HAHB 1 IEPBUHHUX MPAKTUYHUX HABUKIB, IIOJI0 3aCTOCYBaHHS 3aCO0IB CHCTEM
€aMO3axHUCTy B MOTEHUIHHO MOXJIMBUX HECTAaHIAPTHUX XUTTEBUX CHUTYAllifX, IO HECYTh 3arpo3y JKUTTIO abo
3JI0OPOB 10 JIFOJIMHU 3 OOKY CTOPOHHIX OCiO.

OCHOBHI 3aBJaHHS BUBUYCHHS TUCIHILTIHA «Di3UuyHa MiArOTOBKA Ta HABHUKH CAMO3aXHUCTy» TaKi:

— (popMmyBaHHSI cHeiaNbHIX 3HaHb, YMiHb 1 HABUYOK 3 OCHOB (DI3NYHOTO CAMO3axXHCTY;

— BUXOBaHHA NICHXIYHOT CTIHKOCTI, 30CEPEIKEHOCTI, CMUJTUBOCTI, PIIIy4OCTi, BICBHEHOCTI y BIIACHUX CH-
Jax.
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OcsgiTHs KoMHoHeHTa «Di3udyHA MiArOTOBKA Ta HABUKM CAMO3aXHCTY» IIOB’A3aHA 13 OCBITHIMH KOMIIO-
HeHTaMu «OCHOBM TaKTUYHOI MeauIMHmN», «L{uBinpHa Oe3neka», «TakTHKO-cHelianpHa TiAroToBKay, «OCHOBU
BOJIOJIHHS 30POEIO0 Ta BOTHEBA MIATOTOBKAY.

3a pe3yapTaTaMy HABYaHHS MaOyTHI IPaBOOXOPOHIII HOBUHHI BMITH 3/[iiCHIOBATH KOOPIHHAIIO TislIb-
HOCTI Cy0’€KTIB TapaHTyBaHHS MyOJIIYHOI OE3MEeKH 1 MOPSIKY, a TAKOXK KOMYHIKAIIIO 3 (PI3HYHUMH Ta IOPHIAIHH-
MH 0CO0aMH 3 METOIO CBOEYACHOTO pearyBaHHs HA KPUMiHAIBHI 3I0YHMHH, aIMiHICTPATHBHI IPAaBOMOPYIICHHS Ta
MOJil; aganTyBaTHCS W e(heKTHBHO HiSATH 32 3BUYHHUX YMOB IIPABOOXOPOHHOI AISJIBHOCTI Ta 32 YMOB YCKJIaJHEHHS
OTIepaTHBHOT OOCTAHOBKH; MPAIIOBATH aBTOHOMHO Ta B KOMaH]li BUKOHYIOUH TIOCa10Bi 000B’A3KH Ta IiJ] 4ac BU-
PIIIEHHS CKJIAJHMX CIeliali30BaHuX 3aBJlaHb MPABOOXOPOHHOT TisSIBHOCTI.

BBaxxaemo, 1110 MiAroTOBKY MalOyTHIX MPaBOOXOPOHIIB 3 TUCHHILTIHA «Pi3HyHa MiArOTOBKA Ta HABUKU
CaMO3aXHUCTy» JOULUTBHO MPOBOIANTH, BUOKPKMHBIIH TaKi TEMH:

Tema 1. Opranizanis ¢i3sUdHOT MIATOTOBKH B CUCTEMI CITy>KO0BOI IiITOTOBKH IpariBHUKiB HanioHansHOT
nouinii Ykpainu. Opranizaniiidi Ta MeToan4Hi 3acanu Gizuanoi miArotoBku. [IpuiiomMmu camocTpaxoBku. OCHOBH
MOJIIEHACHKOTO XOPTUHTY.

Tema 2. Po3BUTOK (Di3HUHUX STKOCTEH.

Tema 3. bonpoBi Ta 3aaymnBi mpuifoMu. 3BINEHEHHS BiJl 3aX0IUICHb Ta 00XOIJICHb.

Tema 4. 3axucT BiJ Hamaxy Ta CHJIOBE 3aTPHMaHHS IPABOMOPYIIHHMKA, 030pOEHOTO XOJIOIHOIO 30pO€i0
(HOKeM). 3axucHI ZIii B pa3i MOrpo3u BOTHEMAIbHOI 30poet. O0e330pO€eHHS Ta CHIIOBE 3aTPUMAaHHS MPaBOIO-
PYIIHHUKA.

Tema 5. TexHika i TAKTHKA HaJIATaHHS KalJITaHKIB Ta IOBEPXHEBOT MEPEBIPKH.

Hapuanns 3 ¢izuuHOi miAroToBKY nepeadadae GopMyBaHHS y MalOyTHIX MpaI[iBHUKIB IPAaBOOXOPOHHHUX
OpraHiB:

— PYXOBHX SIKOCTEH Ta HaBHYOK, HEOOXiJHHUX Y TOBCSIKACHHIHA TisTIBHOCTI Ta B pa3i BAHUKHEHHS EKCTpe-
MaJIbHUX CUTYyaIliii;

— BUTPHBAJIOCTI, MBUAKICHUX Ta CHJIOBUX SIKOCTEH, 10 320€3IIeIyI0Th MOKIIMBICTE IIEPECITiAyBaHHS IIpa-
BOIIOPYIIHMKA Ta [IepeBary B CHJIOBOMY IIPOTUCTOSHHI B Pa3i HOTO 3aTPHUMaHHsI, Y TOMY YUCII 3 TIOJOJIAHHSM IIPH-
POJHUX Ta MITYYHHUX MEPEIIKOI;

— HaBUYOK CAMOKOHTPOJIIO 32 (Pi3MYHHM CTaHOM Ta CTAHOM 3IIOPOB’S y MpPOIeCi BUKOHAHHS (Pi3HUHHX
BITPaB;

— IPaKTHYHUX HABHYOK 3aCTOCYBAHHS IIPUHOMIB CAMO3aXUCTy, 0COOMCTOI Oe3reku, (pi3sHIHOTO BIUIHBY.

BBaxkxaemo, 110 B mporieci MPaKTHYHOTO BUBYCHHS AUCHUIUTIHUA «Di3udHa MiArOTOBKA Ta HABUKH CaMO-
3aXUCTY» BOJIbOBI SKOCTI 0COOMCTOCTI, 30KPKMa CHJIa BOJIi, BATPUMKA 1 CAMOBIIaIaHHs, IIIECIPSIMOBAHICTb, 1HI-
IATUBHICTh, CAMOCTIHHICTD, PIIIy4iCTh, MOCTIOBHICTh, CAMOKOHTPOJIb, AUCIUILUIIHOBAHICTh, HA0YBAIOTh MaKCH-
MaJILHOTO PO3BUTKY. Ha Hamry myMKy, JKepesoM BOJBOBHX Iil y (i3HUHIM HiATOTOBII CTYAEHTIB MaioTh OyTH
BHYTIIIHI CIIOHYKaHHS Ta JOCTATHS PO3BUHEHICTH BOJBOBHX SKOCTEHl; CHJIM BOJI, BUTPHMKH CaMOBIAJaHHS,
JHMCIUILTIHOBAHOCTI. TpeHyBaHHS 1 MPaKTHKa OCHOBHUX METOMIB TAKTUKH CaMO3aXHCTY, OPsII 3 HAabOpoM KpHTe-
PpiiB IICHXOJIOT11 BHXKHBAHHS, al0Th 3MOT'Y TPaIliBHUKAM MOl €)eKTHBHO BUKOHYBATH MOBCAKICHHI 000B’SI3KH
1 3aXMIaTH CBOE XKUTTS 1 )KUTTS TPOMAJISH, 32 SIKMX BOHHM HECYTh BiAMOBIJANIBHICTS [5, C. 74].

Boanouac cepen npo6uiem ¢i3ndHOI MiArOTOBKH Ta OPMYBaHHSI HABUYOK CAMO3aXUCTY CTYACHTIB CIemi-
anpHOCTI «[IpaBOOXOPOHHA MiSTTBHICTE» BAPTO BUOKPEMHUTH TaKi:

— TaKTHKA ONAaHYBaHHs OOHOBHX CTiOK, IpaBIJI IEPEMIIICHHS Ta BMiHHS BUOpaTH NPaBIIBHY AUCTAH-
1ilo;

— TaKTHKa 3aCTOCYBaHHS (Di3UYHOI CHIIH;

— TaKTHKa 3aCTOCYBAHHS CIICI[iaJIbHAX IPUIOMIB 00POTHEOH, PYKOITAIIHOTO OO0 1 TAKTHKH CAMO3aXICTY;

— TaKTHKa IPUIOMIB 3aTPUMaHHs Ta KOHBOIOBAHHS;

— TaKTHKa IPUHAOMIB BU3BOJICHHS BiJl 3aXBaTIiB Ta 00XBATIB;

— TaKTHKa 3aXMCHUX Iii BiJ 3arpO3H HOXKEM Ta BOTHEIAJIBHOIO 30POEIO.

BupimeHHs: BKazaHHX NMPOOJIEMHUX MHUTaHb € OCHOBHOIO YMOBOIO HiIBUINEHHS PiBHA (Hi3WYHOI MiAro-
TOBKH Ta HaBUYOK CaMO3aXHCTy CTYACHTIB crenianbHocTi «[IpaBooxopoHHa AisutbHICTEY. Ciyx0a B miapo3i-
JIax MIPaBOOXOPOHHUX OpPraHiB YKpaiHu, 0 3AIHCHIOETHCS B yMOBAX IiABUIIEHOT HeOe3MeKH, HOTpedye BUCOKOTO
piBHS (i3M4HOI HMiATOTOBKHU BiJ MPaLiBHUKIB. SIK CBIIYMTH MPaBOOXOPOHHUH JOCBIJ, IiJ 9ac BUKOHAHHS CBOIX
MMOBHOBa)XCHB MPAI[iBHUKH MOMILli BiAMOBIAHO 110 cT. 44 3akoHy Ykpainu «[Ipo HamioHanpHy momiiito» 3acToco-
BYIOTh (DI3MUYHY CHITY, Y TOMY YHCII CIeNiajbHiI IpUiAoMU 00pOTHOH (pyKOMamHOTo 00¥0), Tsl 3a0e3eUeHHS 0CO-
oucroi 6e3nekn abo / Ta Oe3MeKH IHIIUX 0Ci0, MPUITMHEHHS MPaBOIOPYIICHHS, 3aTPUMaHH 0COOH, sIKa BUMHHIIA
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MenbHuk 1., boranuyk B.
MiaBULEHHA piBHA Di3MYHOI NIAFOTOBKM Ta HAaBMKIB CAMO3aXMUCTy ManbyTHIX NpauiBHUKIB MPaBOOXOPOHHUX ...

MIPAaBOMOPYIICHHS, SKIO 3aCTOCYBaHHS IHIIMX MOJIIEHCHKUX 3aX0/IiB HE 3a0e3Meuye BUKOHAHHS MOJIIEHChKIM
MMOBHOBa)XCHB, MOKJIAICHUX Ha HHOTO 3aKOHOM [6].

TaxkuM 4MHOM, HiATOTOBKA HPAIiBHUKIB IPABOOXOPOHHUX OPTaHiB YKpaiHu moTpedye MOCTIHHOTO IpH-
CTOCYBAHHS J0 BUMOT Cy4aCHOCTI Ta CBOE€YACHOTO BJJOCKOHAJICHHS OTPUMAHUX HABUYOK I €(PEKTUBHOTO BUKO-
HaHHS IIOCTABJICHHX IIepe]] HUMH 3aB/IaHb B CYYaCHUX YMOBaX.

BucHoBku. OTXe, TOLUTBHO OUIBII PEeTENbHO MiIXOAUTH 10 MiABUINEHHS PiBHA (Di3WYHOI MiATOTOBKH
Ta HABMYOK CaMO3aXHUCTy MalOyTHIX MpaIliBHUKIB MPaBOOXOPOHHUX OpraHiB YKpaiHU BiIMOBIIHO IO CIICIU(IKU
MOJANBINOI CITy)0u. BBaxkaemo, mo y npoueci Gpi3suyHOT MiAroToBKH Ta GOpMyBaHHS HABHYOK CAMO3aXHUCTY CTY-
JICHTIB crielianbHOCTI «IIpaBoOXOpOHHA MisSUTbHICTE»HEOOX1THO TU(EPEHITIIOBATH PIBEHD MIATOTOBKH JJIS PI3HUX
Ciy>k0 B HOJMIIIT: BiJ CIiAYOTO 10 MpaIiBHUKA MAaTPyIbHOI MO uu KiHosora. KpiM Toro, moTpibHO po3podutu
JI0AATKOB1 BUAM BUIIPOOYBaHB, 10 JACTh 3MOTY BU3HAUATH Y KOMIUIEKC] piBeHb (Pi3MUHMX 34i0HOCTEH MaiOyTHIX
MPAI[iBHUKIB IPAaBOOXOPOHHHUX OPIaHiB.
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IMAPAJIUTMA PO3BUTKY BIMCBKOBOI PO3BIJIKU B YKPAIHI

YV cyuacnux ymosax soennoeo konguixmy na mepumopii Yxpainu Haykosa npobiemamuka @yHKYIOHYS8AHHS
PO36i0Y8aANLHOT QISIbHOCTI SIK BANCTUSUT MEXAHIZM OMPUMAHHS cmpame2iuHoi inopmayii 6 npoyeci npomuodii 2iopuo-
Hill 8IlIHI € HAO368UYANIHO AKMYANbHOI, bazamozpanHor. OCKINbKU BIlICbKO8A PO36IOKA — Ye 8AXCIUBULL HANPAMOK PO3-
810y8aIbHOI disiibHOCHI. 3 02150y HA 00820CMPOK0B0I YiNi NPUEOHAHHS 00 3A2ANbHOEBPONENCLKOI cCUCmeMuU KOLeKmug-
HoI 6e3nexu Ykpaina 6u6y008ye HO8I NiOX00u 00 2apanmy8aHHs HAYloOHAILHOL be3neKu.

Memoro cmammi € 02ns0 meopemudHUX ma NPAKMUYHUX ACNEeKMI8 BIiCbKOBOI pO36iOKU, CYUACHO20 CINAHY HOD-
MAMUBHO-NPABo6020 3abe3neuents po3gioyeanbHoi disibHocmi 8 YKpaini, a maxkoic 000amro8Ux ma arbmepHamueHux
dopm ompumanns cmpame2ivHux i makmuynHux oanux. Haeonoweno na eusnauenni paxmopis 30itichenHst 8ilicbKO6OT
PO3BIOKU, YMO8, nepesaz ma HedoNiKie cmpame2iuioi, maKmuyHoi ma onepamuenoi po3eioku. Boonoyac 3pobneno eu-
CHOBOK NPO NOMOYHY CUMYAYito Wo0o CMAary 8iliCbK08oI po36ioKku 6 YKpaini ¢ konmexkcmi nody0osu cucmemu 3ax00ie
6opomvoOU 3 2I6PUOHOIO GIlIHOTO.

Knrouosi cnoea: siticbkosa po3sioka, po36i0ysaibHa JisibHICMb, 80€HHI Oii, Oe3nexka ma 000POHA, HAYIOHATb-
Ha be3neka

Mpypasckasa IO.

Ilapaouzma pazeumus éoennoll pazeeoku 6 Ykpaune

B cospemennvix ycrosusx eoennoco Kougauxkma 6 Ykpaumne Hayunvie 60npocvl GYHKYUOHUPOBAHUSL
PazeeovleamenbHol 0esmeIbHOCMU 8 KAYeCMEe 8ANCHO20 MEXAHU3MA NOJYYEHUs CIpame2uyeckoll ungopmayuu 6 npo-
yecce npomMuBoOeticmaus 2UOPUOHOL BOUHE YPE3GbIYAUHO AKMYATIbHbL, MHO202paHHbl. TlocKonbKy 80eHHas pazeedka
SABNAEMCI BANCHBIM HANPABIEHUEM pa38edbleamenvHoll oesmenvHocmu. OCHOBbIBASCH HA 00N20CPOUHOU Yeau NPUco-
eouneHus K 00ujee8ponelcKoll cucmeme KoIIeKmueHol bezonachocmu, Ykpauna cozoaem Hoguvle no0xXoobl K obecneue-
HUIO HAYUOHATLHOU Oe30NACHOCTIL.

Lenvio 0annoil cmamovu AGAAEMCS PACCMOMPEHUE MEOPEMUYECKUX U NPAKMUYECKUX ACNeKNO08 60€HHOU pa3-
6€0KU, COBPEMEHHO20 COCMOSIHUSL HOPMAMUBHO-NPABOBO20 0OeCnedeHUs pa3eedbleamenbHol dessmenvhocmu 8 Ykpaune,
a makaice OONONHUMENbHbLE U AIbMEPHAMUBGHBLE (POPMbL CIPAMESULEeCKUX U MAKMUYecKux OanHblx. B 0annoii cmamve
nooueprugaemcst onpedeienue Gakxmopos 60eHHOU pa3gedKU, YCI08Ull, NPEUMYUWEeCmE U HedOCMamKo8 cmpame2uiec-
KOU, MaKmMu4ecKou u OnepamueHoil pazeeoku. B mo dce epemsi 661600 0 mexywei cumyayuu 8 OMHOUEHUU COCMOSIHUSL
B0€HHOU Pa36edKu 8 YKpauHe 6 KOHMeKcme nOCMpoeHUsi CUCIeMbl Mep no 60pbbe ¢ 2UOPUOHOU GOUHOLL.

Knroueewvie cnosa: soennas pa3eedl<a, pasgedbleameﬂbHaﬂ ()e;zmeﬂbnocmb, B0€HHble 0eﬁcm6uﬂ, be3zonacrnocmo
u 3awyumad, HaYyuoOHAlbHAs beszonacrnocmo

Muravska Yu.

The paradigm of military intelligence development in Ukraine

In modern conditions of military conflict in Ukraine, scientific issues of intelligence activity functioning as an
important mechanism for obtaining strategic information in the process of counteraction to the hybrid war is extremely
relevant and multifaceted. The military intelligence is an important direction of intelligence activity. Based on the long-
term objective of joining the pan-European system of collective security, Ukraine is building new approaches to ensure
the national security.

The purpose of this article is to review the theoretical and practical aspects of military exploration, the current
state of intelligence activities legal provision in Ukraine, as well as additional and alternative forms of strategic and
tactical data.

The active phase of military confrontation and russian aggression on the territory of Ukraine dictates new
modern rules for the formation of an effective mechanism for national security, including, the improving of intelligence
bodies activities in the context of adaptation to various forms of hostilities against the background of the necessary
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structural transformations to ensure intelligence in Ukraine. Particularly important task of exploration activity of
Ukraine is today’s pursuit, collection and analysis of information for the evidence base formation on russian aggression
and crimes on the territory of Ukraine.

The article emphasizes on determining the factors of military exploration, conditions, advantages and
disadvantages of strategic, tactical and operational intelligence. At the same time, a conclusion on the current situation
regarding the state of military intelligence in Ukraine in the context of building the system of measures to combat hybrid
war. Prospective examinations in the field of intelligence activity in Ukraine and its legal regulation are considered to
be actual in future scientific work.

Keywords: military intelligence, intelligence activities, military actions, security & defense, national security

IMocTanoBka Mpo6JeMH. Y KOHTEKCTI IPUCYTHOCTI Cy4acHOI TOCTpoi (a3u BiICBKOBHX il HA TEpUTOPIT
VYkpainu, po3BigyBajibHa JisSUTbHICTh € aKTyaJIbHUM METOJIOM OTPUMAaHHS TAKTHYHOI Ta CTpaTeriyHoi iHhopMmarii,
10 3/1CHIOETHCS IePKaBOr0. Y OLIBIIOCTI KpaiH po3BiJKa OpraHi3oBaHa Ha OCHOBI JiSUIBHOCTI CHEIiai30BaHUX
CTPYKTYpPHHX OAMHHID y CUCTEMIi HaI[iOHATBHOI O€3MeKH, 0 MPALIoI0Th ¥ CTPYKTYpi 30poitHnx Cum abo B paM-
Kax HalliOHAIBHUX PO3BIAYBAIBHUX opraHiB. [IporpecusHuii mponec riodanizalii OXOIUTIOE He TUIBKH KpaiHu, a i
KOHTHHEHTH. Pocilicbka BificbKOBa arpecis sk sABUIIE 1 BOEHHI il Ha TepUTOPii YKpaiHu SIK pe3yabTaT NPUAHATHX
MDKHApOJIHUX PillIeHb € OCHOBHUMH O3HAKaMHU HEOOX1AHOCTI 3/iliICHeHHS e(peKTUBHOI PO3BiyBaNbHOI AisSIBHOCTI
115 popMyBaHHS e(PEKTUBHOI CyJacHOI CHCTEMH HAIliOHAIBHOI OE3MeKH.

VY cy4acHUX BIHCHKOBHX YMOBAaX OJHUM i3 BaXJIHMBHX 3aBJaHb PO3BIAYBaJbHOI JisJILHOCTI B YKpaiHi €
(bopMyBaHHS OTYXKHOTO BOEHHOTO IMOTEHINIATY Ta CTBOPEHHS JI€EBOTO CEKTOpY Oe3MeKH i 0OOpOHHU HAIIoi Jep-
xaBu. CHiBnparls BOEHHOI pO3BiAKH YKpaiHN 3 MIXXHAPOIHUMH PO3BiAyBAILHUMHU CTPYKTYPaMHU ChOTOJIHI BEJCTh-
s 3a CTpaTeTiYHUMHM HalpsMaMHU BiCBKOBOI PO3BIAKHM SIK IpoIecy 300py Ta aHali3y CTpaTeridHol i TAKTUYHOI
iH(popMallii, i Ma€e BEJIMKY KiJbKiCTh BHAIB. Ha AyMKy aBTOpa, OMHUM 13 HAaHBaKIMBIIINX YHHHUKIB iABUIIICHHS
e(EeKTUBHOCTI yKpaiHCHEKOI BIHCHKOBOI PO3BIAKH € CIPUHHATTS Ta MPaKTHYHE BUKOPHCTAHHS MKHAPOJIHUX CTaH-
JIapTiB.

AHauni3 ocTaHHiX Aocaifxeds i mydaikanii. J[ymMkn HaykoBLIB ITOAO KOHIIEMIIT pO3BiLyBaIbHOI Ii-
SUTBHOCTI BIIPI3HAIOTHCS B 0araThox HalpsMKax. BUCHOBKY 3 aHami3y MpeIMETHOT JIiTepaTypy BKa3yloTh Ha Pi3Hi
JDKepeIta OXOKCHHS Ta MapaJurMy PO3BUTKY ITOHATTS po3Binku. KoxHa nepikaBa OpraHizoBye po3BiITyBaIbHY
JISUTBHICTH BIJTIOBIHO IO BIACHUX MOTpeOd Ta iHTepeciB. OkpeMi MUTaHHS PO3BiqyBalbHOI MIsSUIBHOCTI BioOpa-
KCHI B HAyKOBHUX IPAIIX BITYM3HIHUX Ta 3apyODXHMX HayKoBIiB. Pobotu B. A6pamosa, C. bopucesnuua, A. Jla-
mroka (B. A6pamos, C. bopucesuu, A. damrok 2019), M. Bxocek (M. Bxocek, 2014), 1. denumyk (. JJeHumyx,
2020), C. JIsckoBcrkoi (C. JIsckoBebka, 2019), 0. Mypascekoi (FO. Mypasceka uu 2019), B. Mapruntoka, O.
Mypagcbkoi (B. Maptuniok, 0. Mypasceka, 2020) nmpucBsueHi npobiieMam 0e3MeKH, a TAKOXK (YHKIIOHYBaHHS
PO3BIKH Ta KOHTPPO3Biaky. He3paxkaroun Ha 3HAUHUH HAYKOBHX JJOPOOOK 3 Teopil Ta MPaKTUKU PO3BiAyBaIbHOT
JiSUTBHOCTI, OKpeMi MUTaHHs BiCHKOBOT PO3BIIKM BCE Il HEAOCHI/DKEHI. 3 OISy Ha aKTyallbHICTh IMHTaHHS
PO3BigyBaNbHOI TiSUIBHOCTI B YKpaiHi aBTOp MATPUMY€E HAYKOBY MO3HIIIO MOJIBCHKOTO Mpoecopa 3 BIHCHKOBOT
cnpaBu M. Bixxoceka, 1o «...06arato METOAiB Ta HaMpsAMKIB IiSUIBHOCTI, sIKi BHKOPUCTOBYIOTh y BIICHKOBIiH po3-
BiJIIli, 3CTOCOBYIOTBCS TAKOXX B 1HINWX BHJAX PO3BiAyBalibHOI AisibHOCTI» [10, ¢. 6]. I Bce * Taku peHOMEHY
BiIICHKOBOT PO3BIIKH BUCHI MPUILISIOTh HEJOCTATHRO YBAry.

MeTo10 HAYKOBOI CTATTI € TOCTIHKEHHS TEOPETHYHHX aCIIEKTiB IIOHSATTS BiliCBKOBOI pO3BIIKH, TApa T -
MU 11 pO3BUTKY B YKpaiHi, a TaKOXX OCOOIMBOCTEH (DYHKIIIOHYBaHHS B CYYaCHHUX KPUTHYHHX YMOBaxX BOEHHOTO
CTaHy, IO MPOSIBIAETHCA B HEOOXITHOCTI MOOYIOBH €(EeKTUBHOI MOJITHKH OE3MEKH Ta 000POHHU, Ta CTOCYETHCS
HE JIMIIe JJOCIJIXKCHHS BINChKOBUX METOIB 300py Ta 00poOKH iHpOpMmallii, a i 3pemTor IHCTUTYIIHHOTO 3a0e3-
MIEYCHHS BOEHHOI PO3BiAKK. Y KOHTEKCTI TOCSATHEHHS 3a3HaUY€HOi METH HEOOXiTHO BUPIIIUTH TaKi 3aBAaHes: J0-
CIIJUTH TApaIUrMy PO3BHUTKY BiFICEKOBOI pO3BIAKM B YKpaiHi; MpoaHali3yBaTH BHIU Ta 3aBJAHHS PO3BiTyBaIbHOL
TiSITBHOCTI; C(OPMYITIOBATH BICHOBKH MO0 CYYaCHOTO CTaHy HAIllOHAJBHOI Oe3neKkn Y KpaiHu Ta poiii BIHCHKOBOL
PO3BiKM B ii 3a0e3neueHHi.

Buxsiax ocHOBHOTo MaTepiany nociaimkennsi. ChOroiHi B pe3ysbTaTi JHHAMIYHOTO PO3BHTKY TT00aIIi-
3aii Ta KOMIDIOTEepH3allil po3BiAyBalbHA MiSTIBHICT XapaKTePU3y€EThC IUPIIUM 1 6araTOBUMIPHUM IHCTPYMEH-
TapieM CBOE€I MisIbHICTD Y MICIIEBOMY, PETIOHATBHOMY Ta TJI0O0ABHOMY CepeloBHINI. ToMy Taki KOHIEMIIT, SK
«UUBLIFHA PO3BiNKay» ab0 «BIHICEKOBA PO3BiIKa» BBaYKAIOTHCS YHIBEPCAIFHIMU IHCTPYMEHTAMH SIK TEOPETHIHO,
TaK 1 B IPAKTHUI[l OTPUMaHHsA iHpopMarlii. Y OIIbIIOCTI KpaiH po3BijKa, 30KpeMa BOEHHA, OPraHi30BYEThCS Ha
OCHOBI CIeNiaNi30BaHUX OJMHUIIb 1 MPAIIOE B CTPYKTYPi HAIIOHATIBHUX 30pOMHUX CHUJI 200 HABITh HAI[IOHAIBHUX
LEHTPIB PO3BiAKH [8].
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3 gaciB 3acHyBaHHS YKpaiHU Ha il TepUTOpii Jep:KaBHA Blaaa MPUALIAIA BATOMY POJb PO3BIAYyBaIbHIN
JiSTTBHOCTI, IO TIPOSIBIISIETHCS B 0OCTOIOBAHHI iHTEPECiB Aep>KaBH, TOOYI0BI €(heKTUBHOI CHCTEMH MIKAEPKaBHUX
3B’s3KiB, OTPUMaHHI cTpareriunoi inpopmairii, opraHizanii i mpoBecHHI BIHCHKOBUX omeparliii Tomo. Y paasH-
CBKHI IIepiof po3BifKa Ha TEpUTOPIl CydacHOi YKpaiHU iCHyBaia sIK TEpUTOpiaibHa CKIaJ0Ba €AMHOTO 3arajibHO-
COFO3HOTO PO3BiyBaJIbHOT'O MeXaHi3My oprasiB aepxaHoi 6e3mekr CPCP. Ilicis mporosoneHHs He3aJIeKHOCTI
VYkpaiau y cxnagi CiyxOu HarioHanbHOT 0e3nekn Ykpainu Oyno cTBopeHO ['0J0BHE yrpaBiiHHS PO3BiIKH, Opra-
HI3alliHHO-IIITaTHY CTPYKTYPY SKOTO 3aTBEPKCHO BiAMOBiqHUM Haka3oM ['onosu CHBY 28 rpynas 1991 p. [6].
BaxIMBHM KpPOKOM y CIpaBi 3MIilIHEHHS MPABOBHX 3acal JisUTbHOCTI OyB yxBaneHuid y Oepesni 2001 p. 3akoH
VYxpainu «IIpo po3BimyBanbHi opranu Ykpainnm» [3], a Takox — mimnucanns B 2020 p. 3akony Ykpainu «IIpo
po3Biaky» [7]. Yepie Ha 3aKOHOAABYOMY PiBHI CTBOPEHO PO3BiyBajbHE CIIBTOBAPUCTBO, KOJO Cy0’€KTIB, Ji-
STIBHICTB SIKUX Oe3I1ocepeIHb0 a00 OIOCEPEIKOBAHO CTOCYEThCS 3aXUCTY ACP’KaBHUX iHTEpeciB YKpaiHM Bif 30-
BHIIIIHIX 3arpo3, BU3HAYECHO POJIb Ta Miclle OKPEMHX Cy0’€KTiB I[FOTO CIIIBTOBApUCTBA ITiJ] YaC BUKOHAHHS 3aB/IaHb
13 3a0e31eueHHsI 30BHINIHBOT Oe3MeKkn YKpaiHH, a TAKOXK 3acajl IXHbOT B3aEMOIIi.

3akon Ykpainu «IIpo po3BigKy» YiTKO PO3MEXOBYE ITOBHOBAXKECHHS 1 CepH BIATIOBIIAIBHOCTI PO3Bif-
YBAJIBHHUX OPTaHiB i3 30CEPeKSHHSM TXHIX 3yCHJIb Ha MPIOPUTETHHX HANpPsIMax 3a0e3leueHHs HalliOHaIbHOT 0e3-
MIEKH, YHEMOXIIUBITIOE TyOIIOBaHHS TXHIX 3aBAaHb 1 (GYHKIIH Ta 0JHOYACHO 3a0e3ledye KOMIDICKCHUH ImiaXin
JI0 BUKOHAHHS PO3BIIYBAILHUMH OpraHaMH MPIOPUTETHUX 3aBlaHb PO3BiNyBajbHOI JISUTBHOCTI y BIAMOBIIHUX
coepax [7]. Ha croronuimHi I'onoBHe ynpaBminHS po3Binku MiHicTepcTBa 000pOoHN YKpaiHU MOCIAA€E KIIOUOBY
MO3HUITiI0 B KOHTEKCTI (POPMYBaHHS CHCTEMH HalliOHAIBHOI Oe3neku Ykpainu. OnHi€I0 3 TONOBHUX IPHYUH IIbOMY,
Ha IyMKYy aBTOpA, € HEOOXITHICT MOTepePKaTH Ta pearyBaTH Ha BUKIMKH POCIHCEKOI BOEHHOI arpecii, a Takox
HasBHICTH TCHIICHIIH CBITOBOTO JIANy, Y IKOMY 3acO0H BIHCHKOBOI PO3BIIKU Ta CTPYKTYPH BOEHHOI PO3BIIKH BU-
XOJSATH Ha IepeHIH TIaH. Y MonepenHix JOCHiIKeHHIX aBTOpa Ha [0 TEMATHKY 3a3Ha4asocs Mpo HeOOXiTHICTh
«...TIOCHJICHHS CHIBIpami MOJIIil Ta Pi3HUX PO3BiAyBATbHUX CIyXO0 AepkaB-uieHiB €C (3ycTpiui KepiBHUKIB
ciy0, CTBOPEHHSI KOMaH/| 110 00pOTHOi 3 TEPOPU3MOM TOIIO)...» [4, ¢. 33]. 3 oAy Ha 3aroCTPEHHS BOEHHUX
¥ Ta aKTUBI3AIIT pOCIHCHKOT arpecii Ha TepuTOpii YKpaiHu Taka CIIBIPALs € HEOOX1THUM KPOKOM 3a0e3IeueHHS
000poHH Ta Oe3meKy HallioHaIBbHOTO cekTopy. IlomiOHOo 10 cutyaitii 31 criBIparero y chepi eKoHOMIYHOT Oe3neKHy,
SIK posrisaanocs B npari B. Maprunroka, 0. MypaBcbKkoi: «...B KOHTEKCTi CIIBIIpalli KpaiHH MOXKHA KIacuQiKy-
BaTH HACTYITHIM YHHOM: a) KpalH 3 HU3bKHM PiBHEM MapTHEPCTBA; 0) KpaiHU 3 BUCOKUM piBHEM IIaPTHEPCTBA...)»
[9, c. 22]. Ananoriuny kiaacu}ikaliro MOXKEMO 3aMpONOHYBAaTH Y KOHTEKCTI CIIBIpaIli PO3BiIyBAILHUX OpPraHiB
KpaiH CBIiTy: a) KpaiHH 3 HU3BKUM PiBHEM PO3BIAYBAJIBFHOTO MApTHEPCTBA; 0) KpaiHH 3 BHCOKHM piBHEM pO3Bil-
YBaJIBHOTO MApTHEPCTBA.

Ha ¢oni po3BuTKy BOEHHHX Jiii B YKpaiHi Bce OLIbIIOT akTyaabHOCTI HaOyBa€e BiiChKOBa po3Biaka. Sk
MPaBUJIO, BOHA Ma€ JIBa OCHOBHUX 3HaveHHs. [lepi 3a Bce, 1ie opraHizalis (CTpyKTypa Ta 3aBJaHHS ), 110 BUKOHYE
CHCTEMY KOHKPETHHUX [ii, KOTpi BXOIATH 10 MPABOBUX IOJOXKEHB I AiSIBHOCTI (BOEHHA Ta IUBLIbHA PO3BiIKa).
[To-apyre, mia UM MOHITTAM PO3YyMIE€ThCS MiSIbHICTB, IO CKIIAAA€ThCs 31 300py iH(popMallii BiiCBKOBOTO Xa-
paxrtepy (BilicbkoBa po3BinKa). JJopedHoro € HayKoBa MO3HIIIs, IO B KOHTEKCTI HAllIOHANBEHOI O€3MeKH PO3BiaKa €
THTIOM aHAITUYHOTO JOCIPKSHHS, OPraHi30BaHOTO JIEPXKABOKO MO0 1HINKX KpaiH (FopuandHux ocid) [1, c. 15].
BinmoinHo 1o monoxkens 3akoHy Ykpainu «IIpo po3Biaxy», po3Bigka — Iie oprasizariifHo-(yHKI[IOHaJIBEHE TI0-
€IHAaHHS PO3BiyBaJbHUX OPTAHIB Ta MISUIBHOCTI, SIKY BOHH 3/ilICHIOIOTh CAMOCTiIHHO ab0 y B3aeMoaii Mixk co00r0
Ta 3 IHIMMHU cy0’€KTaMH PO3BiAyBaJbHOI CIIBIIpali 3 METOIO rapaHTyBaHHs HaliOHAIBbHOI Oe3nexu i 00opoHU
VYkpainu [7].

3ajexHo Bif THITY if MacmITady IOCTaBICHHUX 3aBAaHb BiIHCHKOBY PO3BIAKY MOKEMO YMOBHO ITOIUTATH HA
TPH BUIH:

1) TakTH4HA, KA MPOSBISETHCA Yy 300p1 PO3BiAyBaIbHOI iH(QOpPMAIliil, aHaI31 TAKTUYHOT CUTYalii i po3-
poOI1i peKOMEH Al 1010 MiATOTOBKH 1 3[1HCHEHHs 00MOBUX [l HA KOHKPETHHUX HAIPSIMKaX.

2) onepaTuBHa, KA CTAHOBHUTSH 30ip PO3BiAYyBANBHOI iH(OPMAIIil IPO MPOTUBHMKA, SIKa HEOOX1THI AT Tij-
TOTOBKU 1 3[i/iCHEHHS BIiCBKOBHX OIEpaIliif, a TAKOX aHaJi3 OIEepaTUBHOI CUTYyamlii Ta po3poOKy peKOMEeHAaaIii
010 TATOTOBKH 1 3[[IHCHEHHS BIAMOBIHO HACTYIy a00 KOHTPHACTYITY.

3) cTpareridHa, 10 MpeJCcTaBiIeHa Ak 30ip iH(popMmanii mpo BiiCHKOBY MOJITHKY IIPOTHBHUKA, iX CHIIb-
Hi Ta claOKi CTOPOHH 1 CTpaTeTito 3/iiCHeHHs BlIacHE BIMCHKOBHUX JiH (10 Takoi iH(popMaIlii MOKEMO BiTHECTH
0co0OBHH CKJIal, CTaH, PO3MIIICHHS CHJI IPOTUBHHKA, IUTAHU 0OHOBUX Iill, piBeHb 030pOECHHS, BIHCHKOBHUIT TIO-
TEHI[iaJI MPOTUBHUKA TOIILO); TAKOXK JI0 3aBJaHb CTPATETIYHOI PO3BIJKH BXOJIUTH BUABICHHS MOMJIMBHX HUIAXIiB
Ta MirOTOBKA MPOMO3HUIIH 100 MOKINBOCTEH YHUKHEHHS BifHM UM MIPUIMHEHHS arpecii MIIsIXOM IPOBEICHHS
JUIUIOMATHYHUX IIEPErOBOPIB.
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OCHOBHMMH 3aBIAHHSIMH PO3BiTyBaJIbHOI AIAIBHOCTI 3TiHO 3 HOPMaMHM 3aKOHOJABCTBA YKpaiHH € TaKi:

1) cBoeyacHe 3a0e3MeYeHHS CIIOKUBAYIB PO3BIIYBAIBHOIO iH(OpMAITi€r0;

2) cipusiHHSA peaii3anii HalliOHANBHUX 1HTepeciB YKpaiHu;

3) mpoTHIisA 30BHINIHIM 3arpo3aM HalllOHANbHIK Oe3neni YKpaiHu y BU3HAUEHUX 3aKOHOM cdepax [7].

Boanouac, Ha tymMKky M. Bxkoceka «...3aBIaHHS Cy4acHOT BIHCHKOBOT pO3BIIKH MiANAIA0Th ITiJT 1Bl OCHO-
BHI KaTeropii: BU3HAYCHHS HAsABHUX 3arpo3 Ta OTPUMAaHHS BIAMOBIIHOT iHpopMallii B ramy3i Jep:kaBHOT 30BHIII-
HbO1 Oe3meku» [10, c. 5]. Bognouac 1. JleHuiyk y cBOiX HayKOBHX JOCHIDKCHHSAX 30CEpPEIKYE CBOIO yBary Ha
MOHATTI PO3BIAYBAIBHOI TAEMHHII, HATOJIOUTYIOYH, IO «...PO3BIAYBAIFHOIO TAEMHHIICIO MOJKHA BBaXKaTu OyIb-
Ky iH(pOpMaILito, sIKy OYJI0 OTpUMaHO PO3BIAKOIO B MEXKaX PO3BiLyBaJIbHOI AiITIBHOCTI, PO3TOJIOLICHHS SIKOT MOKE
3aIIKOAUTH KUTTEBO BKIMBUM HAI[iOHAIBHUM iHTEpecaM yKpaiHu...» [2, c. 177]. 3 ormsiry Ha mojaHi BHIIE 3a-
BJIIaHHS Ta KOHLETIIIIO PO3BiTyBaJbHOI TAEMHHIII, ABTOPOM Y ITOTIEPEIHEOMY IOCIIIKEHHI BHOKPEMIICHO KITIOUOBI
3aBJIaHHS, BJIacHE, BIICBKOBOT pO3BiJKH, a came [5, c. 74—75]:

1) orpumanHs, aHaii3, 00poOka Ta po3moain iHpopmarlii, ska HeoOXiqHA AT THi3LyBaHHS FApaHTyBaHHS
0e3IeKy Ta MIXXHAPOAHUX TO3UIIIH AepKaBH, 1l eKOHOMIYHOTO Ta 0OOPOHHOTO MOTEHINATY;

2) BUSBJICHHA Ta MPOTHIisA 30BHIMIHIX 3arpo3 MO BiTHOIICHHIO 0 0e3MeKkn, 000POHH, HE3alIeKHOCTI Ta
TEpUTOPiaTbHOT IITICHOCTI KpaiHu, 60pOTHON 3 MIKHAPOJHUM TEPOPU3MOM, EKCTPEMI3MOM Ta MIKHAPOIHOIO Op-
TaHI30BaHOIO 3JI0YHHHICTIO;

3) KoHTpOIIb Ta 00POTHOA 3 PyXOM HE3aKOHHUX ITOTOKIB MIXKHAPOIHOI TOPTiBIi 30po€to, boenpunacaMu Ta
BHOYXOBHMH PEUOBHHAMH, HAPKOTUKAMHU Ta IICUXOTPOITHIMHU PEUOBHHH, TOBAPAMH, TEXHOJIOTISIMHU Ta MOCIyTaMH
CTPATETiYHOT'0 3HAYCHHS JIJIsl HAllIOHAJIbHOT Oe3MeKH;

4) KOHTPOJIb 32 HAKOIIMYCHHAM Ta MIXXHAPOAHUM IIEPEMIIIEHHSIM 30p0oi MacOBOTO ypa>KeHHS Ta 3MEHIIICH-
Hs1 3arpo3, OB’ sI3aHUX 3 Ipolidepamnieio Takoi 30poi Ta IXHIMU 3acobaMu TOCTAaBKH;

5) aHaui3 3arpo3, 10 BUHHKAIOTh ¥ 30HaX KOH(IIIKTIB Ta PO3paXyHOK MOKa3HUKIB MDKHAPOIHOI KPH3H, IO
BIUIMBAIOTh Ha HAalliOHAJBbHY O€3MeKy JepsKaBH Ta BXKHUTTS 3aXOIB ISl YyCYHEHHS 3arpos;

6) 3aXUCT AUIUIOMATHYHHUX MPEACTABHUITB JICPKABH 32 11 MEKaMH.

SAx 6aunMo, TOCTiKEHHST 0COOTMBOCTEH CTpaTeriYHUX, TAKTUYHHUX Ta ONICPATHBHUX 3aBJaHb 3aCBiAdy-
I0Th, 110 BIiCEKOBA PO3BiAKa € MPOIECOM, SIKHH CIPSIMOBAHUN Ha OTPUMaHHS, KOMIIUTIOBAaHHA Ta 00pOOKy TaHHX
[I0/I0 HAHBAXITUBIIINX O€3MEKOBUX SBUIL, IO CTOCYIOTHCS HAIIIOHATBHOT O3IIeKH Ta MOXKYTh IPU3BECTH JI0 TII0-
0anpHUX 3arpo3. 3 Oy Ha Cy4acHUH CTaH MOJIii B YKpaiHi, BlIacHe, B yMOBax «TiOpUIHOT BIHHUY HAWOLIBII
HeOe3neyHolo € moAavya B iH(opManifHUH MPOCTip HABMHCHE CIIOTBOPEHHX YM HEMiATBEP/UKEHUX JaHUX (TaKk
3BaHOIi Jie3iHdopMmariii), ix akTuBHe nomupeHHs. Came Taki 00CTaBHHU MOKYTh IPU3BECTH JI0 TOTO, 10 AaHATITUKU
PO3BIIKYM MOTEHIIHO MOKYTh JIHTH MOMHJIKOBUX BHCHOBKIB, a II€, BIAMOBIAHO, BIUIMHE HA NPUHHATTS BUIIAM
KEpiBHUIITBOM HETPABIIHHUAX CTPATETIYHHUX Ta TAKTHYHUX PIlICHB.

HenepenbauyBanicTs po3BUTKY MOiH B YKpaiHi, MOTEHIIIHHA 3MiHa THILY 3arp03, HEOHO3HAYHICTh CTpa-
Terii 1 TAKTUKY 3 OOKy KpaiHH-arpecopa B mepiof «riOpuaHoi BiiHN» B YKpaiHi — i paKTOpH CIIOHYKAIOTh PO3-
BIJIKY JIO OLIbII AKTUBHUX JiH, 3 YITKUM 1 BOJHOYAC arpECMBHUM JOOYBAaHHSAM Ta KOMIIUTIOBAHHSIM OTPUMAHOI
iH(popMarii, Hacammepe ] BUNEpeIKyBaIBHOI.

BucHoBkM. AKTHBHA (ha3a BOEHHOI'O MPOTHCTOSIHHS POCIHCHKIH arpecii Ha TepuTopii YKpaiHU AMKTYE
HOBI CydJacHi IpaBuia GopMyBaHHs e(EKTUBHOI'O MEXaHi3My HaI[lOHAJIBHOI O€3IIEKH, B TOMY YHCII yIOCKOHAJICH-
HS TSUTBHOCTI PO3BiyBaJIbHUX OPraHiB y KOHTEKCTI MPUCTOCYBAHHA A0 Pi3HUX ()OPM BEJICHHS BOEHHUX JIiil Ha
¢oHi 3x1iCHEHHS HEOOXITHUX CTPYKTYPHHUX TpaHC(opMamii Mmoo 3a0e3nedeHHs Ai€BOCT] pO3BiIKM B YKpaiHi B
Cy4JacHHUX yMOBax. Y IIaHaX HAILlIOHANBHUX 3aXO0/iB, III0 CIPSMOBAHI Ha MPOTHUIII0 Ta HONEPEKEHHS 30BHIITHBOT
BiiCBKOBO{ arpecii, a TaK0X BHYTPIIIHHOTO CEITapaTU3MY, JOBOJI BArOMUM € PO3yMiHHSI I[iJICH IIPOTUBHHKA, BIIac-
HE, U 90T'0 3aCTOCOBYIOTHCS YCi BUAU BiHCHKOBOI po3BiakH. OCOOIMBO BaXKIHBUAM 3aBIaHHIM PO3BiTyBalbHOL
JisUTbHOCTI YKpaiHU CTaHOM Ha ChOTOJIHI € TOIIYK, 30ip Ta aHami3 indopmaii ans GopMyBaHHS JOKa30BOi Oa3u
IIO/I0 POCiMChKOI arpecii Ta 37104MHIB HA TepUTOPii YKpaiHH.

[lepcneKTHBHUMU BBaXKAIOTHCS JJOCHIHKEHHS TPpobiIeMaTuku y chepi po3BiyBaibHOI AisIIBHOCTI B YKpa-
iHi, 1l HOpMAaTHBHO-IIPABOBOTO PETYIIIOBAHHS.
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PO3CJIIYBAHHS HE3AKOHHOI
INIOPYBKHN ABO HEBAKOHHOI'O IEPEBE3EHHS, 3EPII'AHHSI,
3BYTY JIICY TA MOT'O EKCIIEPTHE 3ABE3NIEYUEHHS

AKyenmosarno ysazy Ha 3a2po3ax HayloHAIbHIU be3neyl Kpainu ma ii CKIaoHuKam y pe3yiomami He3aKkOHHOI no-
PyOKu nicosux Hacaocers. [Ipoananizosano no2nadu HAyKo8Yie Ha Kame2opii, AKi CIOCYIOMbCs PO3CAI0Y8AHHS MAKO20
npagonopyuenns. Okpecieno memoou il 3M106MUCHUKIE Y Npoyeci 6YUHeHHA He3aKOHHOI NopyoKu abo He3aKOHHO20
nepegesens, 30epieanns, 30ymy aicy. Biooopasiceno nokasnuku po3ciioyéans KpUMIHANbHUX NPABONOpYULeHs Y cepi
nicogoeo eocnodapcmea. CKiadeHo cxemy He3aKOHHOI nOpyOKU ma He3aKoHHO020 nepese3enns, 30epicants i 30ymy Jicy,
BYUHEHO20 OP2AHI3068AH0I0 2PYNOI0. Y3azanbHeHo eKxcnepmue 3a0e3neyents po3Ccaioy8ants KPUMIHATLHUX NPAGONOPY-
wenb, no8 A3aHUX i3 He3aKoHHOo10 nopyoxoio icy. Chopmynbosano agmopcovKuti BUCHOBOK NPO OOYITbHICMb CINEOPEHHSL
cneyianbHuX niopo30inie NPasoOXoPOHHUX OP2AHIE HA MICYSIX.

Knrwouosi cnosa: nesaxonna nopyoka nicy, nesakonne nepege3enHs, 30epicanis, 30ym aicy, Kpuminaivhe npago-
NOPYULeHH s, iCO8A 310YUHHICIb, PO3CAIOY8AHHSA KPUMIHATbHUX NPABONOPYULEHb 8 NiCO8ill cghepi, cy0080-eKOHOMIUHA
excnepmu3sa, mpacono2iuHa eKkcnepmusa.

Onuiinviuyk P., Kanioka B.

Paccnedosanue ne3akoHHoi nopyoKu Uiy He3aKOHHOU NEPECO3KU, XPAHEHU, CObIMA Nleca U €20 IKCHepmHoe
obecneuenue

AKYyeHmupoeano eHUMAaKUe Ha Y2po3ax HAYUOHATbHOU OE30NACHOCMU CMPAHbL U ee COCMABNAIOUUX 8 Pe3)ib-
mame He3aKOHHOU NopyOKuU NecHbIX Hacadxcoenuil. [Ipoananuzuposansl 6327406l YUEHbIX HA Kame2opuu, Kacanoujue-
cs paccaedosanusi 0anno2o npagonapyuienus. Qoo3nauensvt Memoowvl Oeticmaull 310YMbIUAECHHUKO8 NPU COBEpULeHUU
HEe3aKOHHOU NOpYOKU UIU HEe3AKOHHOU nepegosKu, XpaneHus, covima neca. Ompasicenvl NOKA3ameny paccie008aHull
V2ONIOBHBIX NPABOHAPYUIEHUNl 8 chepe ecHozo xo3aticmea. Cocmasiena cxema He3aKOHHOU NOPYOKU U He3AKOHHOUL ne-
PEBO3KU, XpaneHus u coblma iecd, CO8epuleHH020 opeanu308anHoll epynnot. O6obueno sxcnepmuoe obecnedenue pac-
Ce006AHUSL Y2OJIOBHBIX NPABOHAPYULEHU, CEI3AHHBIX C He3aKOHHOU nopyoxkou neca. Chopmynuposar asmopcKuil 661600
0 YenecooOPasHOCmU CO30aHUs CReYUATbHBIX NOOPA30eleHUll NPABOOXPAHUMEIbHBIX OP2AHO8 HA MeCaXx.

Knroueevie cnosa: nezaxounas nopybka jiecd, He3aKOHHAA Nepeo3Kd, XpaHeuue, CObIM jecd, Y20l108HOe
npasonapywienue, 1ecHas NpecmynHocny, paccie008anue yeoi08HbIX NPaAsoHApywenull 6 1echol cgepe, cyoebno-
9KOHOMUYECKAs IKCNePMU3A, MPACOIOSUYEeCKAs IKCHEPMU3A.

Oliynychuk R., Kaniuka V.

Investigation of illegal logging or illegal transportation, storage, sale of forest and its expert support

Emphasis is placed on threats to the national security of the country and its components as a result of illegal
logging. Researchers’views on the categories related to the investigation of this offense are analyzed. Methods of actions
of malefactors at commission of illegal felling or illegal transportation, storage, sale of wood are outlined. Indicators
of investigations of criminal offenses in the field of forestry are reflected. The scheme of illegal felling and illegal
transportation, storage and sale of the forest made by the organized group is made. Expert support for the investigation
of criminal offenses related to illegal logging has been summarized. The author’s conclusion on expediency of creation
of special divisions of law enforcement bodies on places is_ formulated.
The conclusion states that large-scale deforestation threatens the national security of the country as a whole
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forestry. In its implementation, falsified documents are often used with the involvement of official loggers and civil
servants. Criminal offenses in the forest sector are characterized by complexity in terms of causes and forms. Offenders
find many ways to circumvent the law, and a large number of actors are involved in forest crimes. Investigations of
criminal offenses related to illegal logging are characterized by high specificity due to their high level of latency and
the difficulty of gathering evidence in the case. Therefore, it seems expedient to create special units of law enforcement
agencies on the ground (within one or more territorial communities) with proper motivation, logistics, high professional
level, in particular for pre-trial investigation in this category of cases, especially in gathering evidence.

Keywords: illegal logging, illegal transportation, storage, sale of forest, criminal offense, forest crime,

investigation of criminal offenses in the forest sphere, forensic economic examination, trasological examination.

[ocTanoBka mpodseMu. 3a OI[iIHKAMH €KCIIEPTIB, HE3aKOHHA BHPYOKa JTicy CTaHOBHTH Osu3bKko 10-30%
BiJl 3aTaJbHOTO 00CSATY JIICO3aroTiBIIi IO BCHOMY CBITi, @ 32 OKPEMHMH OLIHKAaMH csrae HaBiTh 1 20-50%. Jlera-
mi3anis (BiAMHBaHHS) HE3aKOHHOI JIEPEBUHU CBIAUUTH MIPO 3POCTaHHS PO OPTraHi30BaHOI 3TIOYMHHOCTI. 3HA4YHA
JaCTHHA KPUMIHAJIBHUX [IPABONOPYIIEH Y MiCOBiH cepi 3M1HCHIOIOTH OpraHi30BaHi 3T0YMHHI CTPYKTYPH 3 BUKO-
PHCTaHHSM MDXXHAPOAHOI MEPesKi KBa3UIETITUMHUX IIiIIPHUEMCTB Ta KOPIIOPATUBHUX Cy0’€KTIB Y IIJISIX MPUKPHUT-
TS HE3aKOHHOI isUIbHOCTI [1, ¢. 4]. TIpu BigMUBaHHI 3JIOYMHHUX JTOXOJIIB 3101TBIIOr0 HASBHUMHU € KOPYIIiHHI
YHHHUKYA HA TPYHTi 3MOBH 3 BHIIUM JIep)KaBHUM KepiBHUITBOM. Lleil pisHOBHI KpHMIHATBHHUX IPABOMOPYIICHb
MIPOJIOBXKY€E yPI3HOMAHITHIOBATH CXEMH Ta HApOILTyBaTH MacITalOH, 3aBAAI0YH 3HAYHOT IIKOAX TOBKULTIO. A TOMY
JOCIIIKEHHS PI3HUX aclIeKTiB HE3aKOHHOI HOPpYOKHU Ta HE3aKOHHOTO IIepPEeBE3EHHsL, 30epiranHsi, 30yTy JIiCY € aKTy-
QIFHAM Ta Ma€ BaXKJINBE HAYKOBO-TIPAKTHIHE 3HAYCHHSI.

AHaJIi3 ocTaHHIX JocaiTKeHnb i myoaikamii. OkpeMi mpoOIeMHI aclieKTH PO3CIIiAyBaHHS HE3aKOHHOT
NOPYOKH JTiCy PO3IIISAANNCH Y IpaIsiX YKpaiHChKUX BUEHHX, 30kpeMa O. B. Punkosoi, C. I. I'mymenka ta O. M.
Crynaka, O. M. Ilununenka, A. A. bpaxunka ta O. O. Morunsuyka, A. M. Kpotioka, /. A. CuHiomka Ta iH.
3okpema, O. B. PunkoBa y cBOeMy moCHiIKeHHI OOIPYHTOBYE HEOOXiTHICTE KOMIUICKCHOTO IMIAXOMY IO BHKO-
PHICTaHHS CIIEIiaJIbHUX 3HAHB T MIPOBEICHHS CYI0BO-CKCIIEPTHHUX JOCIIIKEHB ITi]T Yac pO3CIIiTyBaHHs €KOJIOT Y-
Hux 3104uHiB [2]. C. . T'mymenko ta O. M. CTynak BUCBITIMIN 0COOIMBOCTI MPOBEICHHS CYI0OBO-CKOHOMIUHUX
EKCIEePTHU3 IIOJI0 PO3PAXYHKY PO3MIPY HIKOJM, 3aMOJiTHOI BHACHIJOK HE3aKOHHOI BUPYOKH a00 TMOIIKOKEHHS
nepes [3]. HaykoBa po6ota O. M. [TunnneHka npucBsYeHa BAKOPUCTAHHIO CyYaCHUX MOXIIMBOCTEH CyJTIOBHUX €KC-
MEPTU3 Ha MMOYATKOBOMY €Talli PO3CiiyBaHHs He3aKOHHOT MopyOKH Jyicy [4]. B iHmil cBoiit HaykoBiit npari O.
M. [unumneHKo MpUIUIHB yBary OCOOJUBOCTSAM OpraHi3allil i TAKTHKH OTJISAY MICIS MOl TPy po3CiiayBaHHi
HE3aKOHHOT TOpyOKH Jicy [5]. A. A. bpaxuuk i O. O. Moruibuyk po3riisiHyJIM 3HAYSHHS JJ1s1 KBamidikariii okpe-
MUX 00’ €KTHBHHX O3HAK HE3aKOHHOT MOPYOKH a00 HE3aKOHHOTO MepeBe3eHHsI, 30epiranns, 30yTy Jicy [6]. A. M.
KpoTiok okpecnuB iHO3EMHUI JOCBi] 3aNI00IraHHs HE3aKOHHUM MOPYOLli, IepeBe3eHHI0, 30epiraHuio, 30yTy Jicy
[7]. A. A. CHHIOIIKO IPOCIiAKOBY€E PO3BUTOK 3aKOHOIABCTBA 3 MMPOTHIII 3II0YMHHOCTI y cepi micoBoro GoHmay [8].

Boanouac, He3Ba)Karouu Ha 3HAYHI HAYKOBI 3I00YTKHU y IEOMY HaIIpsiMi, YAMAIIO aCHIEKTIB IIi€l mpobiemMa-
TUKH 3aJIUIIAI0THCS MAJIOAOCIIKCHUMH, a TOMY MOTPEOYIOTh IPYHTOBHOTO BUBYCHHS.

VY 3B’43KY 3 IUM, METOIO JTOCTIDKEHHSI € aHaJli3 PI3HUX acCIeKTiB PO3CIIi{yBaHHS HE3aKOHHOI TOPYOKH abo
HE3aKOHHOTO MepeBe3eHHs], 30epiranHs, 30yTy JIiCy Ta HOro eKCIepTHOTO 3a0e3eYeHHS.

Buxiiag ocHOBHOro Martepiaiy gociimkeHHsi. MacmtaOHa BUpyOKa JIicy 3yMOBIIOE 3arpo3d Hallio-
HaJIBbHIN Oe3Meli KpalHu K 3arajioM, TaK 1 ii eKOJIOTIYHOMY, EKOHOMIYHOMY Ta COLliaJbHOMY CKJIaTHHKaM. B eko-
JIOT1YHIN IUIONIMHI JiCOBa 3I0YMHHICTD 3yMOBIIIOE BTPATy LIHHUX JIICiB, 3HUKHCHHS PiAKICHUX BHJIB TBApHH 1
POCIIHH, 3HHXCHHS PIBHS IPYHTOBHX BOJ, MMOCHJICHHS €po3il IPYHTIB TOIO. EKOHOMIUHI HACHIIKH BUSABISIOTHCS
B TPUMaHHI Jiep»KaBoI0 30MTKIB BiJl peatizalii JepeBUHN Ha HEJETaIbHOMY PHUHKY, HEIOOTPUMAHHI JOXOIIB 110
OI0DKETY Uepe3 YXHIICHHS BiJ CIUIATH ITOJATKIB, a TAKOXK y JOBTOCTPOKOBHX €KOHOMIUHIX BTpPAaTax y pe3yJsbTari
3HI)KEHHSI BUXO/y IEPEBUHH B JicaX, sIKi € 00 €KTOM YUCICHHUX HE3aKOHHHX pyOok. Jlo BTpar comianbHOTO Xa-
paKkTepy HaJICKUTH MOTIPIICHHS TPAHCHIOPTHOI iH(PACTPyKTypH depe3 pyHHYyBaHHS JIOpIr JIICOBO3aMH, a TaKOX
MOBEHi, HMOBIPHICTh Ta IHTEHCHBHICTh SIKUX 3HAYHO 30UIBIIYIOTHCS Yepe3 MaciuTabHi pyoku [9].

Heifio3ny mnpobnemy micoBoro rocnojapcTBa Ykpainu. JloBOJi YacTo BOHA CYHNPOBOJIKYETHCS
BUKOPHCTaHHAM (haiib- CH(IKOBAHUX JOKYMEHTIB i3 3aJIydeHHSAM OGQimifHUX JiCO3aroTiBENbHUKIB (Iep:KaBHUX
JCOTOCTIONAPCHKIX MiAMPUEMCTB) Ta NEpKaBHUX CIY>KOOBIB (TIPENCTaBHUKIB OONACHHUX YIPAaBIiHB JICOBOTO
rocrogapctBa). Tak, HampHUKIAA, HEpalioHaJbHI CaHITapHI PyOKH CTAHOBJATH CYTTEBY 3arpo3y BHKOHAHHIO
eKOJIOTIYHOI Ta eKoHoMi4- HOI ¢yHKmiH JmiciB. Kpim Ttoro, kondickamii Cmyx6u Oesnmeku Ykpainu
HiATBEPAXKYIOTh, IO 4Yepe3 c(asbIIoBaHI JOKYMEHTH, MiApoOJeHi Nekiaaparii, HmepeMilryBaHHA JerajabHOI
JICPCBUHU 3 HENETaJIbHOIO Ta il KOPYNLIHHOTO XapakTepy 3AiHCHIOETHCS eKCIIOPT 3HAYHOTO 00CATY HE3aKOHHO
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KpuMiHanbHe npaBo Ta kKpuMiHonorisa. KpuMiHanbHO-BUMKOHaBYe NpaBo. KpuMMiHanbHUIA NpoLlec Ta KpuMiHanicTmka.
CynoBa ekcneptmnsa. OnepaTMBHO-pPO3LWYKOBa AisNbHiCTb. CynoycTpiit. MNpokypaTtypa Ta agBokaTypa.

3aroTOBJICHOI AEPEBUHH 3 JIETAJIbHUMH Ha3eMHUMH Ta MOPCHKUMH TOPTOBEILHUMH MApIIPyTaMH. Y pe3yibTaTi
BUKOPHCTaHHA IIMX METOMAIB IIPUXOBYBAHHS He3a- KOHHO 3aroTOBIEHA J[EPEBHHA IOTPAILUILE TAKOX IO
€poneiicskoro Corozy [1].
HesakonHa mopy0Oka abo He3aKOHHE MEepeBe3eHHs, 30epiranHs, 30yT JiCy BU3HaHA 3aKOHOJABIIEM CYyC-
MiIBHO HEOE3MEYHUM JMiSTHHAM Ta Miaae miJ KpUMiHANbHY BiAMOBiIaIbHICTh. BolHOYAC BapTO 3a3HAYMTH, 1110
KpHMiHaJIbHI IPAaBONOPYIICHHS y JTiCOBiH chepi XapaKTepU3yIOTHCS KOMIUICKCHICTIO 33 IPHYUHAME Ta (HOpMaMHu.
3MOBMUCHUKH BXKE HAIPAIIOBAIN YAMANIO0 METOMIB JiH, cepell IKHX OCHOBHHMH € TaKi: «BUpyOKa Mmo3a MexaMu
odiniitHo 103BONECHOT BUPYOKH; BUPYOKa AepeB, M0 He MPU3HAYCHI U1 BUPYOKH Ha JISTHKAX, Ha SIKi € BUIMUCAHUN
JicopyOHMI KBUTOK; pyOKa JepeB y 3alOBIJHUX 30HAX Ta NMEPEBE3CHHs HE3aKOHHO 3arOTOBJICHOI JEPCBHHU 0e3
ToBapHO-TpaHcnopTHOI Haknaauoi (TTH)» [9].
JepxaBHe Oropo po3CiigyBaHb MPHIUILE OCOOIHMBY YBary po3CiiIyBaHHIO KPUMiHATEHUX HPaBOIIOPY-
IieHb y cdepi JicoBoro rocrnoaapctsa. Sk cimyarh 3BiTHI aaHi, cmigdi JBP (JlepkaBHe Oropo po3ciigyBaHb)
PETYIAPHO BUSIBILIIOTH (DaKTH HE3aKOHHOI MOPYOKH Jicy Ta 30yTy MiCONMPOAYKIIii, 30KpeMa 3a y4acTIo MpaiBHUKIB
Jlep>kaBHOI J1icOBO 0XOpOHH Ta JicrocmiB. Y Tabm. 1 BimoOpakeHO BapTiCHI TOKa3HUKHU 3a pe3ylbTaTaMH PO3CIi-
JTlyBaHHS JaHOT KaTteropii crpas.
Tabnuys 1
IToxa3Huku po3ciiyBaHb KPUMiHAJBHUX NPABONOPYIIEHDb Y cdepi JicoBoro rocnoaapceraa
3a 2020-2021 p.p.*

Ne n/m [Toka3nuk Cyma (THC. TpH.)
3a 3aKiHYEHUMH TIPOBA/PKEHHSIMHU BCTAHOBJICHO 30MTKIB JepiKaBi 256 630
2. Bigmkomosano 30UTKiB 283
3. HaxnaneHo apewt Ha MaifHO 10 606

* JI>kepeno: ckiaeHo Ha ocHoBi [10].

OTxe, 3a ganumu JIBP mpotsirom 2020-2021 pp. cnigdi po3caigyBanu 529 Takux KpUMiHAJIBHHUX IIPOBa-
JDKEHb. 32 3aKiHUEHUMH MTPOBaPKEHHSIMH BCTAHOBJICHO 30MTKIB JepkaBi Ha cymy 256 630 000 rpH, BiAIIKOTOBAHO
283 000 rpH 30MTKIB, HAKJIaICHO apemT Ha MaiHo BapTicTio 10 606 000 rpH.

Sk BOauaeThCs 3 MaTepiagiB OJHOTO 13 HAHOUIBII PE30HAHCHUX KPUMIHATBHUX MPOBAIKECHb y JIICOBIH
ctepi B 2020-2021 pp., y X0O/Ii IKOTO BCTAHOBJICHO 30MTKIB Ha CyMy, III0 TIEPEBUIIYE 2,6 MITH TPH, JJI BUYNHECHHS
[BOT'0 KPUMIHATBHOTO TIPABOMOPYIIEHHS XapaKTEPHOIO 03HAKOIO € CIIBYyYacTh NEKITBKOX 0Ci0, OLTBIIICTE 3 SKHX
€ TIpaniBHUKaMH JiCOTOCIOJAPCHKUX IiAIPUEMCTB, Ta MOEJHAHHS KUTBKOX CIIOCO0IB BUMHEHHS 3JI0YHHY, IIepe-
6agenoro ct. 246 KK (Kpuminansuuii koznekc) Ykpainu (puc. 1).

6- )

4 .246, .1 .365, .3 .365

Puc. 1. CxemMa He3aKOHHOI MOPYOKH Ta HE3aKOHHOTO NIepeBe3eHHs, 30epiraHs i 30yTy J1icy, BANHEHOTO OPraHi3o-
BaHOIO TPpymno™*
* Jl>kepeno: CKIIaJIeHO aBTOpOM Ha ocHOBI [11].
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30HUTKH, 1110 € TPOIIOBOIO OI[IHKOIO IITKOM, 3aBaHi JOBKIJUTIO y pe3yJIbTaTi IPOTUIIPAaBHUX JiH, € KBasidi-
KallifHOIO 03HAKOK. Y KpUMIHATILHUX MPOBAHKEHHSX, JIe IIKO/Ia 3aBJlaHa JIOBKIJUTI0, 30KpeMa 3a 00BUHYBauCHHIM
0Cco0M y BUMHEHHI KPUMIHAIBHOTO MPaBoNopymeHHsl, nependoaderoro cT. 246 KK Ykpainu [12], 3 ypaxyBaHHIM
MOJIOXKEHHS 1. 6 4. 2 cT. 242 KIIK (KpuMiHabHUIA poliecyaabHH KOJeKC) YKpaiHu 000B’I3KOBHM € TIPOBEICHHS
excrieptusu [13]. Jng riporo notpiOHO MpU3HAYATH CYyIOBO-CKOHOMIUHY CKCIIEPTHU3Y, SIKa JIO3BOJISIE MiATBEPILKY-
BaTH PO3Mip IIKOIH, 3amoIisHOI Jicy. BoxHouac, sixk HaromomytoTh C. 1. I'mymenko, O. M. Crymnak: «...CyJI0Bo-
€KOHOMIYHA €KCHEepPTH3a 3 MUTaHb BU3HAYEHHS PO3MIpy IIKOMIH, 3alOIisTHOI BHACIIIOK HE3aKOHHOTO 3HUIICHHS
a00 IOIIKOKECHHS IEPEB, MOKE BHPIITYBATH MMUTAHHS TUTBKU B MEKaX KOMIICTEHIIIi EKCIIePTiB-eKOHOMICTIB CTO-
COBHO MIATBEPIKSHHS PO3PaXyHKiB, IPOBEJCHUX KOHTPOIIOIOYHMH opranamu. [Ipu mpoBeneHHi eKCIepTH3 0T
HANpPSIMKY €KCIEePTH-CKOHOMICTH ITOBHHHI MaTH Ha yBa3i, 1[0 MHTaHHS 3aKOHHOCTI MPOBEICHUX PyOOK HE MOXKE
BUPIILITYBaTUCS B MEXaX CyIOBO-CKOHOMIYHOI ekcriepTusu. Lle € kommeTeHttieto caiggoro abo cymay» [3, c. 617].

VY Xoai po3cmigyBaHHS IMX IPABOIOPYLICHb IPABOOXOPOHISIMHU BHSBIAIOTHCS, (iKCYIOThCS Ta BHU-
JMY9alOThCSI CIIIN HECaHKIIOHOBAaHOI MOPYOKH Jicy. BOHM € pedoBMMH JOKa3aMH HE3aKOHHOCTI AisUIBHOCTI Ta,
BIIMIOBITHO, CTalOTh 00’€KTaMH CYAOBOI €KCIEPTH3H, 30KpeMa TPacoJoTidHol. i1 mMpoBemeHHS IOCIiIKEHHS
HAJAI0ThCS BUITyY€H1 KOJIOM Ta 3pi3H 3 HUX, ITHI Ta 3pi3u 3 HUX Tomo. OTpUMaHi pe3yibTaTH, SKi HaJaHi eKcrep-
TaMH-TPACOJIOTaMH, BiJIIrpatloTh BEIHUKY POJIb U1 JOCYAOBOTO PO3CHIAYBAaHHA. Y AESKUX BHMAIKaX Taki pe3yabTa-
TH MOXYTb OyTH OCHOBOIO JOKa30BO1 6a3u IpH 0OIpyHTYBaHHI Ii103pH 0c001 Y BUNHEHHI TAKOTO KPUMiHAIEHOTO
MPaBOMOPYIICHHS, OCKUIBKU TOJIOBHA METa IIPOBEICHHS TAKO1 €KCIIEPTH3H — BCTAHOBIICHHS BiIIOBITHOCTI KOJIOIH
Ta ITHS OJHOMY JIEPEBY, 1 caMe 3aBISIKH TPACOJOTIYHIA eKCIIePTU3i MOKIIMBO OTPUMATH BiIOBIIb HA 3aIUTaHHS:
4y OynIU paHille OJHUM LiJIMM /Bi YacTHHU Aepera? [14].

OTxe, MOKHa 3pOOUTH BUCHOBOK, IIO PO3CIIAYBaHHS KPHUMIHAIBHHUX IPaBOMOPYILEHb, ITOB’sI3aHUX i3
HE3aKOHHOIO MOPYOKOIO JIICY, BUALISIOTHCS CYTTEBOIO CIENU(DIKOI0, IO 3yMOBIIOETHCS BUCOKUM PIBHEM IXHBOT
JIATEHTHOCTI Ta CKJIAHICTIO 310paHHs 10Ka30Boi 0a3u 1o crpasi. BianoBigHO, 3araibHy 3aTHICTH TPABOOXOPOH-
HHUX Ta CYyJIOBHX OPraHiB y MPOTH/il He3aKOHHIH J1iCO3arOTIiBII MOKHA OI[IHUTH SIK HU3bKY, @ TOMY BOHA NMOTPeOye
MOCHJICHHS, B T. 4. Y€pe3 CTBOPEHHS CHEHiaNbHUX IIPO3ALIIB MPAaBOOXOPOHHUX OPTaHIiB Ha MicIIX (B Mekax
OJIHIET UM JEKIILKOX TEPUTOPIATBHUX IPOMa), sKi Malld OU HaJIeKHY MOTHBAIIIO, MaTepiaibHO-TEXHIUHE 3a0e3-
MIEYCHHS1, BUCOKUH NpodeciiftHui piBeHb, 30KpeMa 100 JOCYIOBOIO PO3CIiyBaHHS 32 I[i€I0 KAaTeropiero crpas,
0co0IMBO B YaCTHHI 300py 10Ka30B0i 6a3u, 110 Ma€ KIIFOYOBE 3HAUEHHS ITi]] 4ac CyIOBOTO PO3TILITY Ta YXBAICHHS
CIPaBeUIMBOTO PIlIEHHS CYy.

BucHoBku. MacimTabHa BUpyOKa JTicy 3yMOBIIOE 3arp03H HalliOHANBHII Oe3neri kpaiHu SK 3araiaoM, TakK
11i eKOJIOTiYHOMY, EKOHOMITHOMY Ta COLIiaJIbHOMY CKIagHuKaM. He3akoHHa 1ic03aroTiBiis BXXe CTAHOBUTH CEPHO3-
HY Tpo0JIeMy JiCOBOTO rocnojapcTBa YKpainu. Y mpoiieci ii 371l iCHeHHs JOBOJII 4YaCTO BUKOPUCTOBYIOTH (haJIbCH-
(bikoBaHI JOKYMEHTH 13 3aJTydeHHSIM O(IIIHHNX JTiCO3aroTIiBEIbHUKIB Ta JAepKaBHUX CIyXO00BIiB. KprumiHaabHi
MPaBOMOPYIICHHS V JICOBIH cepi XapaKTepu3yroThCsl KOMIUICKCHICTIO 3a MpHYuHaMu Ta (Gopmamu. [Ipasomo-
PYIIHUKH 3HaXOATh 0e311iu crnoco0iB 00ifTH 3aK0H, a 10 JIICOBUX 3JI0YMHIB IIPHYETHA BEIHUKA KUIBKICTh Pi3HO-
MaHITHHUX cy0’eKkTiB. Po3cmigyBaHHS KpIMiHAIBHUX IPABONIOPYIIEHb, TOB’I3aHUX 13 HE3aKOHHOIO TOPYOKOIO JIiCy,
BUAULIIOTECS 3HAYHOIO CHEenn(ikoo, M0 3yMOBIIOETHECS BUCOKAM PiBHEM IXHBOI JIATEHTHOCTI, Ta CKJIAIHICTIO
310paHHs TOKa30BOi 0a3M 1O crpagi. A BiITaK JOIIILHUM BUIAETHCSA CTBOPEHHS CICIIAIbHUX I IPO3/LTIB MPaBO-
OXOPOHHHX OPTraHiB Ha MICIISIX (Y MeXax OJJHi€l UM JEKITBKOX TEPUTOPIAIFHIX TPOMaN) 3 HAJIS)KHOIO MOTHBAIII€IO,
MaTepialbHO-TEXHIYHUM 3a0e3MeYeHHIM, BUCOKUM MpodeciitHuM piBHEM, 30KpeMa I0JI0 TOCYI0BOTO PO3CIiay-
BaHHS 10 JIaHill KaTeropii crpas, nepeayciM y 4acTHHI 300py J0Ka30B01 Oasu.
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3ATAJIBHA XAPAKTEPUCTHUKA 3JIOUYMHHOCTI Y MUTHINA CPEPI

30iticneno naykoge 00CNiONHCeHHs 3NOUUHHOCMI Y MUMHIL chepi AK HecamueHe asuuje ma 3 iICO8AHO HAUOLTbUL
ehekmueHi 3ax00U 3a2AbHOCOYIANLHO20 3aN00IcAHHSL.

Hosedeno, wo cb0200Hi NOpywenHs MUMHUX NPABUIL € HEBI0 EMHOI0 YACMUHOK eKOHOMIYHOIL 310YUHHOCMI,
AKA MICHO NO8 A3AHA 3 PYHKYIOHYBAHHAM «MIHLOBOTY eKOHOMIKU, POZKPAOAHHAMU, GIOXUTEHHAMY 810 CRAAU MUMHUX
naamesicie i noOamKie, NOCadosuUMU 3N0UUHAMY, KOpynyicto. Bapmo 3a3nayumu, wo ycKiaoHeHns Qinancosux cxem 3
Memoio 30TlICHEeHH s He3aKOHHUX MUMHUX Onepayill nPueio 00 NepedadiCants 2pynosux Qopm ybo2o 3104UHY, WO, 32i0H0
3 Kpuminanonum kodexcom Yxpainu, kapacmuvca 6inoiu cy8opo.

ObrpyHnmosaro HeobXiOHiCb IHCMUMYYItIHOT peopeanizayii cucmemu opeanie KpUMIHAIbHOL ocmuyii ma 3a-
NPOBAONCEHHS HOBUX PopMm I Memodis ixHboi JisnbHOCMI w000 6OPOMbOU 3 KPUMIHATLHUMU NPABONOPYULEHHAMU 8
Mumuii cpepi. Pezyniomamu 00CHIONCEHH MONCHA GUKOPUCMAMU Y RPABOMEOPUIll Mda NPAB03dCMOCO8HIl OISIbHOCI
nio uac po3cuioy8aHHs KPUMIHATbHUX NPAGONOPYUICHb, NOG S3AHUX 3 KOPYNYIEID Y MUMHIL cepi.

Knwowuoei cnosa: 3nouunnicmo, KpuMminaibHe NPaBonOpyWenHs, KOpYnyis, (DiHAHCOB80-Kpeoumna cucmemd,
MUMHA CRPABA, NONEPEONCeHH s, Hecamuene asuue.

Rohatynska N.

General characteristics of crime in the customs sphere

The article analyzes the crime in the customs sphere as a negative phenomenon and identifies the most effective
measures of general social prevention. The essence of the concept of «customs crimey is defined, which is interpreted
primarily through the main directions of criminal policy of the state, and secondly - the understanding of the components
of its customs policy. The implementation of customs policy is a constant task of the state and its impact on public
relations in the country is unpredictable, because it under the pressure of objective and subjective circumstances can
dramatically change their orientations, as well as forms, methods and measures to achieve them. In the course of the
research it was recognized that crime in the customs sphere in its essence causes great damage to the financial and
credit system in the country, affects foreign economic activity, fuel and energy sphere, and also caused tens of billions
of hryvnias to the state budget. . Special signs of customs crime have been identified. Attention should also be paid to
the organizational factors of crime in the customs sphere: the lack of a state system of criminological monitoring of the
economy as a whole. Low level of coordination of law enforcement agencies to prevent crime in the customs sphere. Lack
of a highly effective mechanism for searching abroad and returning illegally exported property.

It has been proven that today customs violations are an integral part of economic crime, which is closely
linked to the functioning of the «shadowy economy, embezlement, evasion of customs duties and taxes, malfeasance,
corruption. It should be noted that the complication of financial schemes to carry out illegal customs operations has led
to the predominance of group forms of this crime, which, according to the Criminal Code of Ukraine, is punished more
severely.

The necessity of institutional reorganization of the system of criminal justice bodies and introduction of new
forms and methods of their activity in the fight against criminal offenses in the customs sphere is substantiated. The
results of the study can be used in lawmaking and law enforcement activities in the investigation of criminal offenses
related to corruption in the customs sphere.

Keywords: crime, criminal offense, corruption, financial and credit system, customs, warning, negative
phenomenon.

IMocTanoBka npo6Jemu. [IpoGiiema 3M04MHHOCTI Yy MUTHI# cepi B YKpaiHi pa3oM 3 KOpyIIli€ro HaOy1a
HebaueHuX MaciiTabis, i 00pOTHOA 3 MU HETATHBHUMH SIBHILAMHE € OJHHM 13 IIEPIIOYEProBUX 3aB/IaHb AEPKABU
y CIIpaBi 3aXHUCTy I eKOHOMIYHUX iHTepeciB. Hacammnepen 3M0YMHHICTD Y MUTHIH cepi 3a CBOEIO CYTHICTIO 3aBAAE
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PoratnHcbka H.
3aranbHa XapakKTepucTuKa 3/104MHHOCTI Y MUTHIN cdepi

BeNUKOI HIKOJM (P iHAHCOBO-KPEIUTHIN CHCTEMi B AEpKaBi, BIUIMBA€ HAa 30BHIIIHBOCKOHOMIYHY IiSUIBHICTS, ITa-
JTUBHO-EHEPTeTUYHY cepy, a TAKOXK cTana MPHIUHOI HEHAXOPKEHHS 10 OI0JDKETy KpaiHU JIECATKIB MiJIbsIpIiB
TPUBEHB. Y 3B’S3KY 3 THM, III0 3HAYHA YaCTHHA €KCITIOPTHO-IMIIOPTHHIX TOBAPOIIOTOKIB B YKpaiHi Mae KOHTpabaHI-
HE TIOXOJDKEHHS, TIOTIPIIYETHCS CTAH PO3BUTKY BITUM3HSHOI CKOHOMIKH, JECTaOIIi3y€eThCs BHYTPIIIHINA PUHOK,
OCKUIBKH HeJlerallbHe BBE3CHHS-BUBE3CHHS 1HO3EMHHUX TOBAPIB 3MEHINYE MOMUT HA YKPaiHChKYy HEKOHKYPEHTO-
CIPOMOXHY TPOIYKIIif0, 3aBJA0UH 30UTKIB BITUN3HIHOMY TOBAPOBHPOOHUKY. Y Ci ITi HETAaTHUBHI SBHUIA 3yMOBIIIO-
FOTh HEOOXITHICTh JOCII/PKEHHS 3JIOUMHHOCTI Y MUTHIN cdepi.

AHaJi3 ocTaHHIX JocaizkeHb Ta myOJikaniid. [InTanHs 3M0YMHHOCT] Y MUTHIH cdepi nepedyBaroTh y
T0JIi 30py TaKUX HAYKOBIIIB, sK: B. Mucuka, [. Munienko, K. Cannposcekoro, A. I'pebenbruka, I1. [Mamka, IT. [Tic-
Horo, B. Haymenko, B. Pocilicekoro, B. Ko3uka i JI. [TankoBoi, B. Jlapuuesa i H. I'iiibmyTAiHOBa Ta iH.

MeTa eTaTTi — npoaHai3yBaTH 3J0YMHHICTE Y MUTHIN cepi K HeraTHBHE SBUINE Ta 3’ICyBaTH Haii-
OUTbII e()EKTUBHI 3aX0/IM 3aTalIbHOCOIIATBHOTO 3a00iraHHsl.

Buki1ag 0CHOBHOr0 MaTepiary T0CTiKeHHsI. AKTYaTbHICTh IOIIYKY HAYKOBO OOTPYHTOBAHUX MiAXOMIIB
III0/10 TTOTIEPEKEHHS Ta BUSIBIICHHS. MUTHUX KPUMIHAJIBHUX IIPABONOPYILICHD Y 30BHIITHHOCKOHOMIUHIH cepi mo-
CIUTIOETHCS Yepe3 aKTUBHY y4acTh YKpaiHu B Iio0asi3aifHuX mporecax, il IparHeHHs IHTeTpyBaTUCS B CBITOBUI
€KOHOMIYHHUH MPOCTip. AJKe ChOTO/THI, Ha JKaJjb, Y OFOKET KpalHH 3a MiHIMAJIbHUMH MiIpaxXyHKaMU HE TOXOTUTh
Big 30 mo 50% MUTHHUX ITATEXKIB 1 IOAATKIB, IO PEaNi3ylOTHCS HA PHHKY YKpaiHH.

HecxiagHo TOMITHTH, IO YCBIAZOMIICHHS CYCHIIBHOI HEOE3NEeKH i Yac BYMHEHHS ITOPYIICHh MUTHHX
MPaBWII TIOB’SA3YETHCS 3 YCBIIOMIICHHSIM HE3aKOHHOCTI CBOIX Jif, a00 IHIIUMH CIIOBaMH, YCBIIOMJICHHSIM MOPY-
IIEHHS] MUTHOTO 3aKOHO/IaBCTBA, III0 PETYIIOE MOPSIOK IEPEeMIIIeHHS TOBapiB Ta IHIIUX NMPEIMETIB Yepe3 MUTHUH
KOPJOH HAIllol Iep>KaBH.

CpbOTo/1HI MOPYIICHHS MUTHHUX MPABHI € HEBiJ'€MHOI YaCTHHOI €KOHOMIYHOI 3JI0YMHHOCTI, SKa TiCHO
MOB’513aHA 3 (PYHKIIOHYBaHHSAM «TiHBOBOD» €KOHOMIKH, PO3KPaJaHHSIMH, BIAXUICHHAMH BiJ CIUIATH MUTHHX ILIa-
TEXIB 1 HOAATKIB, IIOCaJOBUMH 3JI0YHMHAMH, KOPYIIIi€l0. BapTo 3a3HaUNTH, 110 yCKIATHEHHS (piHAHCOBUX CXEM 3
METOIO 3/1IHCHEHHS He3aKOHHUX MUTHHX OTepalliii IPHBEJIO A0 IepeBaXKaHHs IPYIMOBHUX (GOPM HBOTO 3JI0UYHHY, IO,
3rigHo 3 KpuMiHaIbHUM KOJIEKCOM YKpaiHu, KapaeTbes OUTBII CyBOPO.

MuTHI 3JI09MHU 3QTHAIIAKOTHCS JiSTHHSIMH, BU3BHAHUMH CBITOBUM CYCHUIBCTBOM SIK Ti, IO «CTAHOBIISTH
3arpo3y eKOHOMIYHUM, COI[iaJIbHUM Ta (iCKaJIbHUM 1HTEpecaM JIep)KaB Ta 3aKOHHHUM iHTepecaM Topriemi» [11].

Kpim Toro, moromkyemocs 3 TBeppkeHHsaM JI. H. Isamosa, M. @. Isamiosa, E. A. [TaBneHko Ta BBaXaemo,
110 JI0 KaTeropii MUTHHUX 3JI0YMHIB HEOOX1THO BKJIFOYATH HE TUIBKH 3JI0YMHHU, BUMHEHI 3 iHiiaTuBu cy0’ exTiB 3E/],
a 1 3JI0YMHM, BUMHEH] NpeICTABHUKAMU MUTHOI CIIy’k0H a00 1HIIMMH MOCaTOBIMHU 0CO0aMH, SKi MPOBOKYBAIH iX
3MIACHEHHS, aJPKe BOHU 3aBJAl0Th 3HAYHUX 30UTKIB IepKaBi H 3arpOXyOTh €KOHOMIUHIH Oe3meri kpainu. Tomy
i yac kiacudikamii MUTHUX 3JI0YMHIB BITHOCHMO JI0 HUX KOHTpaOaHIy, YXWICHHS BiJl MUTHUX IJIATEXIB, 3J10-
YHHH IPOTH BJIACHOCTI Ta 3JIOUYMHH Y cepi ciyk00BOT MisSITBHOCTI, SIK IIe MMoKa3aHo B Tabmwmii [9].

Takuif BUA 37T0YMHHOCTI € OCOOJNUBHM Ta MOTpeOye MOCTIHHOTO BIOCKOHAJICHHS CUCTEMH INPOTHIII.

CyTh MOHSTTS «MHUTHA 3J0YMHHICTEY» TIyMa4UThCS HACAMIIEPE Yepe3 TIYMAuCHHS HAMPSIMKIB KPHMi-
HAJBHOT MOJIITHKH JEP)KaBH, & TAKOXK Yepe3 PO3yMIHHS CKIIQJAOBUX 11 MUTHOI MOJITHKH. 3MIHCHEHHS MUTHOT MO~
JITUKY € MOCTITHUM 3aBIAHHSAM JCP>KaBH i ii BIUIMB Ha CTaH CYCIUIbHHX BiTHOCHH y JepiKaBi Mae Hemepeaoady-
BaHHH XapaKTep, OCKUIBKHY BOHA ITiJ{ THCKOM 00’ €KTHBHUX Ta Cy0 €KTHBHUX OOCTaBUH MO>KE Pi3KO 3MIHIOBaTH CBOI
OpIEHTHPH, a TAKOK (POPMH, METO/IM Ta 3aXOJH iX JOCATHEHb. BilnoBinHO, 1ie Bi0OpaxaeThCs Ha IHTEHCUBHOCTI,
o0csrax 3MiHCHEHHSI MUTHUX 3JT0YMHIB. MUTHI 3JI0YMHH, BiIMOBIIHO 70 TpakTyBaHHsA €. B. Jlonina, — e oco6uu-
Ba Ta crienu(piyHa Tpymna 3JI0YHHIB, TOMY IIOJ0 HHUX JepXKaBa BUMYIICHA 3HAHTH TaKOX CIEIU(iuHI, aJeKBaTHI
UM 3JIOYHHAM 3aX0]1 (3ac00M, MeTO TN ) pOoTHii [4, ¢. 17-29]

Ha nymky B. 1. ImutpiBa, iy MUTHOK 3JIOYMHHICTIO HEOOXITHO PO3YMITH CYCHIJIbHO HEOE3MeUYHy Ji-
SUTBHICTD, SIKa HECE 3arpo3y eKOHOMIYHIN Oe3melli Iep)KaBu, BUMHAETHCS Cy0’ €KTaMU 30BHINIHBOSKOHOMIYHOT JTi-
SITIBHOCTI 3 METOI0 OTPUMAHHS €KOHOMIYHHMX BUTOJ 1 epeadadae I0pUANIHY BiIIOBIAANBHICTD [6].

MuTHY 3JIOYMHHICTB Ta 11 3pOCTaHHS BU3HAYAIOTH TaKi OCOOIHUBOCTI:

* HEZIOCTATHIA KOHTPOJIb 3 OOKY MPABOOXOPOHHUX BiIOMCTB 3a IMTOXOKEHHSAM Ta PYyXOM KalliTalliB uepes
MUTHHMH KOPJOH YKpaiHy;

* 3MiHCHEHHS JeP:KaBOIO MPOTEKIIOHICTCHKOI MUTHOT MOJITUKY, SIKa IPOSBISIETHCS BBEACHHSIM HETIOMip-
HO BHICOKHX CTaBOK BBI3HOTO MHTa;

* HU3BbKUI piBEHb MOIH(GOPMOBAHOCTI TPOMAJISTH PO MUTHI MPOLIECAYPHU Ta MPaBHIIa 3AIHCHEHHS 30BHIII-
HBOEKOHOMIYHHX yTOJ;
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* IIMPOKI MOXKIIUBOCTI JUIS 3A1HCHEHHS TPAH3UTHUX OIIEpAlliil, 110 BUHUKIIH SIK HACHIITOK KPaxy CUCTEMHU
colianizMy Ta KpEMIHAJIFHOTO IPABOCYAMS B KpaiHaxX Tak 3BAHOTO «COIaJIICTUYHOTO Ta0opy»;

* HEBHM3HAYCHUH CTATyC KOPJOHIB MiX JepKaBaMu, siki Bxoaath 1o CHJI, Ta kpainamu €Bponeiicbkoro
Coto3y;

* MacoBa IHTETpallisl HACENEHHs, KA CTBOPIOE MPEIeICHT JIsl CKOEHHS KOHTpaOaH ! Ta MUTHUX 3JI0YHHIB
[5, c. 79-85]. OCHOBHI YHHHHUKH, SKi 0OYMOBIIIOIOTh iICHYBaHHS KOHTPAOAHIHOT TisJIbHOCTI:

* HU3BKUH piBeHb 3a0€3MEYCHOCTI HACCIICHHST;

* BUCOKHUH piBeHb KOHTPaOaHIN B IPUKOPIOHHUX OOJIACTSX, NIe I 3HAYHOI YACTHHH MEIIKAHI[IB BOHA
MePEeTBOPIIIACS HA OCHOBHE JKEPEIIO JOXOIIB;

* BUCOKA NPUOYTKOBICTH I[bOTO BULy 3JIOUMHHOTO Oi3HECY;

* HEIOCKOHAJIICTh MHTHOT'O Ta IIOIaTKOBOTO 3aKOHO/IABCTBA;

* HEIOCTATHBO €(PEKTUBHHUN PiBEHh MUTHOTO Ta IPUKOPAOHHOTO KOHTpoo [1, ¢. 65-70].

Tako BapTO 3BEpHYTH yBary Ha OpraHizalliiHi YNHHUKH 3JI0YMHHOCTI Y MUTHIH cepi: BiICYTHICTH Aep-
XKaBHOI CHCTEMH KPUMiHOJIOTIYHOTO MOHITOPUHTY €KOHOMIKH 3aranoM. Husbkuii piBeHb KOOpAMHALIT AiSTBHOCTI
[IPaBOOXOPOHHHX OPTaHiB 3aM100iraHHs 37I0YNHHOCTI Y MUTHIH cdepi. BincyTHicTs BHCOKOC(HEKTHBHOIO MEXaHi3-
My IOMIYKY 32 KOPJOHOM i TOBEpHEHHS HE3aKOHHO BHBE3EHOTO MalHa.

VYkpaina € wienom COT, a 3 mouatky 2016 p. — acouiioBanuM wieHoMm €C, ToMy ii TepUTOpIs BigKpHUTa
IUTSL MDKHAPOJHHX Omepamiid 3 ToBapooOiry. Ase e MoKe 3aBIaBaTy IIKOAU ACpKaBl B KOHTEKCTI EKOHOMIYHHX
30MTKIB, TaKUX SIK: HEHaJXO/DKEHHS 0 OIO/KETy MHTa B TOMY OOCs3i, B SIKOMY HAaJCXKHTh Yepe3 IMOpPYLICHHS
MHUTHUX TIPaBII; KOHTpaOaH/a TOTOKIB JEIIEBUX TOBAPIB, [0 YHEMOXKIIUBIIIOE PO3BUTOK HAIlIOHAIEHOI'O TOBAPO-
BupobHuKa [10, c. §2-88].

Takum ynHOM, B YKpaiHi, ne 6inbine 60% BHYTPIIHBOTO BaJOBOTO MPOJYKTY mnepeOyBae B TiIHLOBOMY
CEKTOpI, Jie Aie He30anmaHcoBaHa OJHOOOKA CHCTEMa MUTHOT'O PETYITIOBAHHS Ta KOHTPOJIIO, sIKa 3/11HCHIOE MTepeBaxK-
HO (ickayibHI QYHKIIIT 1 M030aBIeHa MOXKIUBOCTI TPOBEJCHHS MOBHOIIHHOTO (DIHAHCOBOTO KOHTPOJIIO Cy0’€KTIB
3E/l, € Bci HEOOXI1THI IEpEAYMOBH JJIs1 3[1MCHEHHS MUTHUX 3JI04YHHIB [3].

OCHOBHOO CKJIQJIOBOIO Y MUTHIU cepi € KOpyIIliiiHa 37I0YMHHICTh — II¢ CUCTeMa KOPYIIIHHUX KpUMi-
HAJIFHUX [IPAaBOIOPYIIEHB, OB’ I3aHHUX 3 KOPYIIIIEI0, 0 BUNHSIIOTH IIOCAOBI (CTy’k00Bi) 0COOM MUTHHX OpraHiB
JADC VYkpainu mij yac 3acTOCyBaHHS 3aKOHOJABCTBA 3 MUTaHb JIePKABHOT MUTHOI CIIPaBH y BITHOCHHAX 3 OCO-
Oamu, SIKi IEPEMILTYIOTh TOBAPH 1 TPAHCHIOPTHI 3aCO0H Yepe3 MUTHHH KOPJIOH, & TAKOX B3a€MOJII 3 IHIIUMH Opra-
HaMH JEpKaBH, IO 3a0e3MEeUYIOTh MUTHY IiSUTBHICTE. 3MICT KOPYIIIIHOI 3TOYMHHOCTI MMOJISTAE Y IPOTHIIPABHIH
MUTHIH JiSTIBHOCTI YIIOBHOBO)KEHUX OPTaHiB JEPXKAaBH Ta iX IMMOCaJOBUX 0Ci0 B OCOOMCTHX 1 KOPIOPATHBHUX KO-
PHUCIIUBUX IIJISIX.

O06’€KTOM 3TOYNHHOTO BIUIMBY KOPYIIIAHOI 3TOYMHHOCTI € BCTAHOBJICHUN MOPSIOK 3MiHCHEHHS MUTHOT
JisuTbHOCTI. J[XKepea KopyniiiHOT 3T0YNHHOCTI — TIHhOBA €KOHOMIKa, TPAaHCHAIIIOHAIbHA OpraHi30BaHa 3JI04HH-
HICTbh, HEJOIKH B OpraHi3allil JisUTbHOCTI IepyKaBHOI (picKaIbHOT CiTy:x0u YKpaiHu. OCHOBHOIO MPHUYUHOIO KOPYII-
IAHOT 3TI0YMHHOCTI Y MUTHIH cepi € BUCOKHIA TOMUT cepeT YNPaBIiHCHKOTO arapary i MOCcaJ0BHX OCi0 MUTHHX
OpraHiB Ha HE3aKOHHI JDKEpeNa JOXO/IiB, a TAKOK MPOIO3UIisI HE3aKOHHOI BUTOH 3 OOKY JEKIapaHTIB, sKi Oaxa-
I0Th 36KOHOMHTH Ha 000B’3KOBUX MUTHHX IUTaTekax. Came 30ir KOPHCIMBUX iHTEPECiB MUTHHKIB 1 ICKIapaHTIB
MOPOJIKYIOTh KOPYIIiI0 i KOPYMIIHHY 3I09MHHICTh. OCTaHHS BUHUKAE HA OCHOBI BCTAHOBJICHHS TIPOTHIIPABHUX
B3a€MOBUTIIHUX BiTHOCHH MK CTOPOHOIO, SIKa IEPEMIIIlye TOBApH i TPAHCIIOPTHI 3aCO0H Yepe3 MUTHHH KOPJOH
(3aiiMaeThCsl 30BHINTHBOCKOHOMIYHOIO iSJIBHICTIO), Ta CTOPOHOO, IO BiJ IMEHI JAepaBu 3a0e3Meuye 3acTocy-
BaHHSI 3aKOHOJIABCTBA YKpPAiHU 3 MUTAHb Iep>KaBHOI MUTHOI cripaBu. OTXxe, CHCTEMOYTBOPIOBAIBHOIO 03HAKOIO
KOpymIii € chopMOBaHA HA OCHOBI 30iry iHTepeciB HE3aKOHHA B3a€MOJIisl Cy0 €KTiB MUTHUX NPABOBiIHOCHH, 3a
sIKO1 0OHMIBI CTOPOHM KOPYMLIHHOT yroau OTPUMYIOTh HEIIPABOMIPHY BHT'OY BHACIIZOK MTOPYIICHHS 3aKOHHOTO
MOPSIKY MEPEMILICHHS TOBAPIB 1 TPAaHCIIOPTHUX 3aCO0IB Yepe3 MUTHUI KOPIOH.

CuctemHuit XapakTep KOPYMIii y MUTHIH c¢epi BUIUIMBAE TaKOX i3 MPHUHIUITY OpraHisamii Ta iHTErpo-
BaHOT'O YIPABIIiHHS JCPKABHOK (iCKATBHOIO CITYK00F0, MISUTBHICTIO MUTHUX OPTaHiB, CIEI[iali30BaHUX MUTHHX
YCTaHOB Ta OpraHi3aiii o0 31iiCHeHHS MUTHOT cripaBu. He3Ba)karouu Ha pi3Hy (QPYHKIIOHATBHY CIEI[iali3allito,
JeprKaBHI OpraHH, YIIOBHOBaXKEeHI Ha 3I1HCHEHHS MUTHOTO, TPUKOPAOHHOTO 1 1HIIUX BUIIIB KOHTPOIIO, CIIUTBHIMHU
3yCHIUISIMH 3a0€3IeUyI0Th BUKOHAHHS IUTIICHOT TEXHOJIOTII MPOIyCKYy TOBapiB depe3 AEp>KaBHUN KOPAOH i JI0-
TPUMAaHHS €JUHOTO PEXXHUMY 3aKOHHOCTI Ha yCiX eTarmax MHTHOTO Iporecy. A TOMy KOPYHIiKHI Jii mocagoBUX
oci0 (ickanbHUX, KOHTPOIIOIOYHNX Ta IIPABOOXOPOHHUX OPTaHiB, BIAOBIIANEHUX 332 BUKOHAHHS MUTHUX MPaBUII,
B33a€MOY3TODKYIOTECS, 10 3a0e3nedye Oe3nepekoaHn pyxX KOHTpabaH i, KOHTpapaKTHIX TOBApiB, X MPOITyCK
yepes JAepiKaBHUI KOPOH 1 BUITYCK HA MUTHY TEpUTOPi0 YKpainu abo 3a ii Mexi.
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PoratnHcbka H.
3aranbHa XapakKTepucTuKa 3/104MHHOCTI Y MUTHIN cdepi

Opnmiero 3 nomupeHux Gopm Kopynmii y MUTHIH cdepi € Tak 3BaHe KOpYNLiifHE y3aKOHCHHS (hakTHU-
HO HE3aKOHHMX €KCIIOPTHUX, IMIIOPTHHX 1 TPAaH3UTHUX omneparii. KopymimiiiHa 3MoBa Mix IOCaJOBUMH 0COOaMH
MUTHHUX OpraHiB Ykpainu ta cy0’exramu 3EJ] BimOyBaeThCs Bke Ha eTamaxX TOKYMEHTAJIBHOI MIATOTOBKHU IIepe-
MIIIEHHS TOBapiB 1 TPAHCHOPTHHUX 3aC0O0IB Yepe3 MUTHUI KOPIIOH, a TAKOXK MOIMEPEIHBOI MEPEBIPKA JOKYMEHTIB
y 0ci0, AKi MepEeTHHAIOTH JACeP>KaBHUI (MUTHUI) KOPJOH. 37I0BKUBAHHS BIAJIOIO 1 CIIy>)KOOBHM CTAaHOBHUIIIEM y KO-
PHUCIMBUX LITSIX HOYMHAIOTHCS B IPOLEC] Y3TOMKEHHS MUTHOI BapTOCTI TOBApIB Mifl Yac YKIAAaHHS 30BHIIIHBO-
€KOHOMIYHHX KOHTPAKTIB 1 aJi, i1 9ac BUAa4i cepTH(]IKaTiB Ha OKpeMi IpyIH TOBAPiB, MONEPEAHBOT MEPEBIPKH
MHUTHHX JEKJIapalliii Ta iHIIMX TOBapOCYNPOBOKYBAIBLHUX JOKYMEHTIB. {10 Takoi KOpyMIiHOI AiSITBHOCTI €
HaJaHHA (PaKTUIHO He3aKOHHUM 30BHIIIHEOCKOHOMIYHHM OIIepamisM BUAy (HopMaIbHO 3aKOHHUX 200 MPUKPHTTSI
OUYEBHUIHHX MTOPYIICHh MUTHUX IPABHII, 3aMacKOBaHE il CIIyk00BY HEeAOAICTb.

Kopymist Ta ii 3m0o4nHHI BUSBH Yy MUTHIN cdepi € 3ac000M NPHUKPHUTTS iHIIOI 3IOYMHHOI JiSUTBHOCTI,
OB S13aHOT 3 MEPEMIIIICHHM Yepe3 MUTHUI KOPJOH TOBApPiB, IPEAMETIB Ta TPAHCIIOPTHUX 3aCO0iB.

3yCHJUISIMH [TPaBOOXOPOHHHX OPTaHiB CYCHIITBCTBY HAB SI3YETHCS AyMKa, IO HIOUTO CYTh IPOOIEMH KO-
PYIIii HA MUTHHISIX KPUETHCS y HEJOOPOUIECHOCTI OKPEMHUX IOCAIOBUX 0Ci0 MUTHHX opraHiB Ykpainu. Hacrpas-
i e He Tak. KopyMIoBaHi MUTHHUKH, SIKi OTPUMYIOTH HEIIPaBOMIPHY BUT'0JTy 3a IPOIYCK Yepe3 MUTHHUH KOP/JOH Ta
BHITyCK y BUIBHUH 00Ir peMeTiB KOHTpaOaH 1, TOBAPIB, Ha SIKI BCTAHOBJICHI 0OMEKEHHS 1 3a00pOHH, HE TIJIBKH
MOPYIIYIOTH IPUHIUIH JOOPOYECHOCTI POOOTH MUTHOI CITYKOH.

B aOcomoTHi# OLIBIIOCTI BUITAIKIB BOHU MepeOyBaloTh Yy 3J0YMHHINA 3MOBI 3 0c00aMHU, SIKI 3aiMalOThCs
HE3aKOHHOIO 30BHIIIHEOCKOHOMIYHOIO AISTBHICTIO, 8 TAKOXK OPTaHi30BaHOIO 3JI0YHHHOIO AiSIIBHICTIO TPaHCHALI-
OHAIBHOT'O XapakTepy. Baskko co0i ysiBUTH, SIK MOKHA IIEPEMICTUTH Yepe3 ITyHKTH MPOIYCKy Yepe3 MUTHUH Kop-
JIOH NIpeMEeTH KOHTpabaH1, 00’ €KTH MpaBa iHTENEeKTyaIbHOI BIACHOCTI 0€3 «MOBYa3HOI 3ro/», a (PaKTHIHO 32
CHIBYYACTi 3 YIIOBHOBRXEHHMH 0COOAMH JIepKaBHOI IPUKOPIOHHOI CIIy’KOM, MUTHHX 1 IPaBOOXOPOHHIX OpPTaHiB.
O4eBUIHO, 10 KOPYILiiTHI IPaBOMOPYIICHHS 1 3MT0YHHH 320€3MeUyI0Th YXIJICHHS Bill aIMIiHICTpaTHBHOI Ta KpHU-
MiHaJBHOI BiIIOBIIATEHOCTI 32 MOPYIICHHS MUTHUX IIPABHJI Ta KPIMiHAIEHO-TIPABOBUX 3200POH.

Tak, ynpoaosx 2018 p. MuTHHMII BUsABIIN 48,9 THC. TIOpYIICHh MUTHHUX IIPaBUI HA 3,4 MIPA TPH, IPH
IBOMY KUTBKICTh ITPaBOMIOPYIIEHB Y MTOPIBHSHO 3 TIONEepeIHiM pokoM 3pocia Ha 51%, a BapTicts —y 2 pas3u [13].

VY ciuni-6epes3ni 2019 p. moka3HUK BUSBICHHUX IOPYIICHb CTaHOBUB 9,3 Tumc. BapTicTio 611 MiH rpH,
10 TIOPIBHSHO 3 mepiogoM 3a nonepennii pik Oinbme Ha 30,2% [12]. 3a nepuie niBpivus 2020 p. npamiBHUKH
HepxaBHOT MUTHOI CiTy>kOM YKpaiHU Bike BUABMIN 7,2 THC. IPaBONOPYIIEeHb Ha moHax 1 mupx rpH [7]. Tobro
3a OCTaHHI 3 POKH OYEBHUIHUM € 3pPOCTaHHS KUIBKOCTI Ta BAPTOCTI MHTHHUX IPaBONOPYIIEHb, IO 3aBIa€ 30MTKIB
CKOHOMIIIi iep>KaBU uepe3 HaMaraHHs IPaBONOPYIIHIKIB YHUKHYTH CIIJIATH MUTHUX IUIATEXIB.

CrpykTypa siBHIIa KOPYIIIHHOT 3IOUNHHOCTI Y MUTHIH cepi CKIaaeThes 3 TAKUX €IEMEHTIB: 1) KopyI-
HiiiHe 3a0e3MeYeHHs 3I0YMHHOT AISUTFHOCTI MI0/I0 TIepeMillleHHs Yepe3 MUTHUI KOPAOH MpeAMETiB KOHTpaOaHIH
Ta KOHTpagaKTHOI MPOAYKIii; 2) CIiBY4acTh y pi3HUX BHAaX TPAHCHAIOHAIBHOI 37I0YMHHOI AISIBHOCTI IIIIXOM
3JI0B)KMBaHHSI CITy)KOOBHM CTaHOBHUIIEM; 3) MEPEIIKOHKAHHS 3aKOHHOMY ITEPEMIIICHHIO TOBAPiB 1 TPAHCIIOPTHHX
3ac00iB Yepe3 MUTHUU KOPJOH; 4) cly)k00Ba HemOaiCTh MO0 BUSBICHHS, 3aM00ITaHHS Ta MPUIMHCHHS MUT-
HUX MIPaBONOPYIICHE 1 KOHTpabaHI¥; 5) IPUXOBYBaHHS KOPYILIHHIX 3JI0YMHIB OCAIOBHX 0Ci0 MUTHUX OpPTaHIiB
VYkpaiHu Ta iHIIUX OpraHiB ASp>KaBHOTO KOHTPOJIIO 3 OOKY IPAaBOOXOPOHHUX Oprais [2, c. 21-24].

AHaI3yI04H IO IPodIeMaTHKy 0COONUBY yBary HOTPiOHO IPUALIATH IPEBEHTUBHIM 3aX0aM IPOTH/III,
OCKUIBKH 1€ Ja€ 3MOT'Y CHCTEMI IPAIFOBATH Ha BHIIEPEIKCHHS, YHUKAIOYH HETAaTHBHOTO BILIMBY CKOEHHS IIPABO-
MOPYIICHHS B MUTHIU cdepi.

Takox BUHUKAE HEOOXIHICTh Y CTBOPEHHI A YKpaiHU NMPIOPUTETHUX HAMPSIMKIB y cdepi 3MiHCHEHHS
MHUTHOTO KOHTPOJIIO, 30KpeMa YIOCKOHAICHHST MUTHOTO 3aKOHOJABCTBA Ta €JICKTPOHHOT'O JCKIapyBaHHSI, CIIPO-
IIEHHS MIPOIEYP MHUTHOI'O KOHTPOJIIIO, MOKPAIICHHS TEXHOJIOTIYHUX CXeM, (POpMyBaHHS ¢(heKTUBHUX MOJEINCH
YIpaBIiHHS MUTHUMH PU3HKaMH Ta 3aIIPOBALKEHHS )KOPCTKOI BIATIOBIAIHOCTI 32 HOPYIICHHS MUTHOTO 3aKOHO-
naBcTBa sk cy6’ekramu 3E/], Tak i camumu npaniBHUKaMu MUTHUIL JIMC Ykpainu.

ToMy OHHM i3 MO3UTUBHHUX ACHEKTIB Y MISUTEHOCTI YKpalHU MO0 PO3BUTKY CUCTEMH OOpPOTHOH i3 3110-
YUHHICTIO Y MUTHI# cepi € cTBopeHHs: HamioHamsHOr0 aHTUKOPYIIIHHOTO OF0po YKpaiHu, sKe 311HCHIOBATHME
JIOCYJIOBE PO3CIiTyBaHHS KpUMIHATBHHUX MPABOMOPYIICHb BUMHEHHUX 3a cT. 209 KK Ykpaiuu — neranizaiis (BiaMu-
BaHHS) I0XO/[iB, OTPUMAaHUX 3JIOYMHHIM IUIIXOM. OKpiM IbOT0, 10 oBHOBaXXeHb HABY BXOIUTH po3ciifyBaHHS
KOPYMIIIHUX JiSTHb AEPKABHUX CIIy’KOOBIIiB, IKUMH € MPALliBHIKY MUTHHUX OPTaHiB, 37I0BXHUBAaHHS BJIaJ0I0 a00
CITy»KO00BHM CTaHOBHIIIEM [8].
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BucnoBku. Crinparodrch Ha BUKIJIQJICHUN MaTepial BUHUKAE HeoOXiTHICTh B IHCTUTYIiHIN peopraHiza-

Iii CHCTEeMH OpTaHiB KPUMiHAJIBHOI IOCTHIT Ta 3aIPOBAKEHHSI HOBUX (OPM 1 METOAIB TXHBOI AISIBHOCTI IIOA0
00pOoTHOM 3 KpUMiHAJIBHUMH TIPABONIOPYIIEHHAMHI B MUTHIH cdepi.

Taxox BapTO HATOJIOCUTH HA HEOOX1AHOCTI MOAANBIIIOTO JOCIIIIKCHHS IUTaHb CIIBPOOITHUITBA Y chepi

00pOTHOM 3 MUTHHMH MPABOMIOPYIICHHIMH MiXK Kpainamu-wieHamu €C, €C i TpeTiMu KpaiHamu, a Takox Mix €C
1 HaIIOIO IeP>KaBOIO, IO CHPUATHME BIOCKOHAICHHIO aJalTalii MUTHOTO 3aKOHOJABCTBA YKpPaiHU IO MHUTHOTO
3akoHozaBcTBa €C.

10.

11.

12.

13.

CnHcoOK BUKOPHCTAHMX JIZKepeJt

Borganos M. M. OpranizaniifHo-paBoBi 3acaau 60poTsOM 3 KOHTpabaHI0I0 Ha Cy4acHOMY eTami. MuTHa
crpasa. 2011. Ne 1. C. 65-70.

Tonosiriuyk JI. T. CyvacHi npoOieMu TOTNEpEDKEHHS 3JI0YMHIB y MuUTHIH cdepi. HaykoBuil BicHUK
HaIliOHAJBHOTO YHIBEPCUTETY: HayKoBHH (paxoBuil xxypHai. Cep. : Ilpao. 2013. Ne21. Y. II. T. 3. C. 21-24.
lonbua I. 1. TlpuurHM MUTHHUX 310YMHIB Ta iX ocHOBHI Buau. URL: http://naukam.triada.in.ua/index.
php/konferentsiji/46shistnadtsyata vseukrajinska-praktichno-piznavalna-internetkonferentsiya/318-
prichinimitnikh-zlochiniv-ta-jikh-osnovni-vidi (zata 3Bepaenns: 13.02.2022).

Jonin €. B. MuTHa 3710YMHHICTE: MOHATTS Ta CTPYyKTypa. MutHa cripaBa. 2010. Ne3. C. 17-29.

Honin €. B. Opranizaiiis 3ax0/1iB mpOTHii MUTHIN 3JI0YMHHOCTI Ta MHTHIH JienikaTHOCTI. BicHHK 3amopi3pkoro
HaIlloHaNbHOTO YHiBepcuTety. 2012. Ne 1 (I). C. 79-85.

Jmutpis B. 1. Bextopu mpotuaii MuTHIN 3m04uHHOCTI B YKpaiHi # cBiti. EnexTpoHHe HayKkoBe (haxoBe BHU-
nanns «EdextuBHa exonomika». 2018. Ne 1. URL : http://www.economy.nayka.com.ua/pdf/1 _2018/63.pdf
(nara 3Bepuenns: 13.02.2022).

3a I miBpiuust 2020 p. mpamniBHuKH [lep>XKMHUTCITY:KOM BUSBIIIN NOPYIIEHh MUTHHUX NPAaBUI HA MOHAA | Mipa
rpH. Jlep>kaBHa MUTHa cityk0a Ykpainu: BeO-caiit. URL : https://customs.gov.ua/news/zagalne-20/post/ za-
i-pivrichchia-2020-r-pratsivniki-derzhmitsluzhbiviiavili-porushen-mitnikh-pravil-na-ponad-1-mlrdgrn-124
(nara 3Bepuenns: 13.02.2022).

IIpo HamionansHe aHTHKOpYIIifiHEe Oropo Ykpainu : 3akon Ykpainu Ne 1698-VII Bix 14.10.2014 p. URL:
http://zakon3.rada.gov.ua/laws/show/1698-18 (marta 3BepHenHs: 13.02.2022).

Wpamosa JI. H., Bamos M. ®@., ITaBnenko E. A. CoBeplieHCTBOBaHUE I'OCYIapCTBEHHBIX MEXAHU3MOB
3alUThl 3KOHOMHYECKOW Oe30macHOCTH YKpauHbl B mporecce ocymectBiaenus BOJI. URL: http://www.
kbuapa.kharkov.ua/e-book/6b/2012-1/60¢/2/04.p6E (nata 3Bepuenns: 13.02.2022).

Impina A. B., 'y6a O. 1. 3arpo3u ekoHOMI4HIl Oe3meli Jep>kaBi B KOHTEKCTI MUTHOT'O OTOIaTKyBaHHs. BicHuk
Axkanemii muTHOT cityx6u Ykpainu. Cep. : Ekonowmika. 2012, Ne 2. C. 82—88.
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KPUMIHAJIBHI BUBYXH: XAPAKTEPUCTHUKA TA TUIIOJIOI'TYHI
OCOBJIMBOCTI 3JIOYMHIA

Posxpumo mpaxmyeanusi nousmms «KpUMIHATbHUL GUOYX», U020 XAPAKMEPUCMUKU, BUABIEHO Oeiniyil,
nog’azamni 3 Hum. [Ipoananizo8ano 63a€mo36 a30K Midic MepoPUsMom ma uOYXamu, AKUL 3aKpinieHull Ha 3aKOHO0ABHO0-
My pigHi. Po3kpumo o3HaKku 0coou 3104unYs, Wo 6YUHAE 3104UHU i3 3ACMOCY8ANHAM GUOYX0BUX NPUCMPOi6 ma 06 €Kmig,
nepepodIeHUX Y BOZHENATLHY 30POI0, SIK eleMEHMY KPUMIHALICTNUYHOL XapaKmepucmuxi.

Knrwouoei cnoesa: sudyxu, KpuminaibHi 6ubyxu, mepopusm, UOYXo6a peuosuHa, MepopUCmMuYHULL akm, 8UOYXosi
npucmpoi, 3104uneysb, nNiopusHi Oii.

Dapuon-Menvnuk A., Menvnuk U., Bacunesckuii P.

Yzonoenwie 63puisni: xapakmepucmuxa u munonozudecKue 0coO0eHHOCIMU NPeCMYnHUKA

B cmamve packpvima mpakmoska nowsamus «y20oi06Hbll 83Pbl8», €20 XAPaKmepucmuKu, 00HapyiceHvl oeqhu-
HUuyuu, cesazauHvle ¢ Hum. [Ipoanarusuposana 63aumocesnsb Mexcoy meppopusMom U 83pbleamu, KOmopas 3aKpenieHda
Ha 3aKOHOO0AMeNbHOM YpoeHe. Packpvimvl npusHaKu IUYHOCMU NPECMYNHUKA, COBEPUAIOuec0 NPeCMynienus ¢ npu-
MeHeHUeM 83DbIEHbIX YCMPOUCME U 00beKmMo8, nepepadomManHbiX 8 0OSHeCMpeNbHOe OpyiCcUe, KAK deMeHm KPUMUHA-
JIUCMUYECKOU XapaKmepUucmuKuy.

Kniouegvie cnosa: 63pvisvl, KpUMUHANbHBIE 83DbIGLL, MEPPOPUSM, 83DblEUAMbIE Geujecmsa, meppopucmuyec-
KUl aKm, 83pbl8Hble YCMPOUCMEA, NPeCMYNHUK, 83DblEHble 0eliCmEUs.

Farion-Melnyk A., Melnyk 1., Vasylevskyj R.

Criminal explosions: characteristics and typological features of the offender

The article reveals the interpretation of the concept of «criminal explosiony, its characteristics, reveals the
definitions associated with it. The relationship between terrorism and explosions, which is enshrined in law has been
analyzed. Features of the identity of a criminal who commits crimes with the use of explosive devices and objects
converted into firearms as an element of forensic characteristics. The types of terrorists according to the position in
terrorist organizations are considered as criminals have a certain psychological character depending on their position
in the terrorist organization.

In the article emphasizes that the key element in the preparation and commission of crimes is the delivery of an
explosive device to the place of explosion.

The method of initiating the explosion may indicate the degree of qualification of the offender in various
fields. Accordingly in the article lists the professions whose involvement of specialists increases the risk of accuracy of
subversive actions.

As a result of scientific research it should be emphasized that the means and methods for carrying out criminal
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explosions are constantly being improved, and criminals use a wide range of methods for carrying out criminal explosions,
which causes significant difficulties for law enforcement agencies in investigating criminal offenses. This makes it
necessary to improve the activities of law enforcement agencies to detect and investigate these crimes, respectively,
this will be possible with the maximum use of modern advances in forensic technology and further improvement and
enrichment of forensic techniques. It should be noted that modern advanced forensic laboratories, explosives and
portable equipment are already used today during the site inspection.

Keywords: explosions, criminal explosions, terrorism, explosives, terrorist act, explosive devices, criminal,
subversive actions.

IMocTanoBka npo6aemu. [Toxii B cXigHil yacTHHI YKpaiHU COPUYMHUIMA CTPIMKE 30UTBIIEHHS KITBKOCTI
BUIIAJIKiB 3aCTOCYBAaHHS BUOYXOBUX IIPUCTPOIB Y HENIPABOMIPHUX IIJISIX: 371MCHIOIOTHCSI BOMBCTBA, 3aBAIOTHCS Ti-
JIECHI YIIKOJKEHHSI, 3HHUITYETHCS YU MOIMIKOKYETHCS MaifHO. | 11e Bce 3iiICHIOEThCS. BUKOPUCTAHHSIM Pi3HUX HO-
BITHIX BHOYXOBUX NpUCTpoiB. TepopucTnyHi BUOYXH CIIPAMOBYIOTECS BCE YacTillle Ha MUPHI paifloHN HaceleHHs.

AHaJIi3 ocTaHHIX q0CHiaxKeHb i myoaikanii. [IpodiemMaM pO3KPUTTS OKPEMHUX BUIIB 3JI0YHHIB, 30KpeMa
TEPOPHUCTUYHHUM BHOYXaM, IPUCBSYEHO 0araTo mpaip BITYM3HAHAX Ta 3aKOPIAOHHUX MTPAaBO3HABIIB TaKuX, sK: 1.
AHTOHIOK, B. ATamanuyk, C. banax, B. baxin, P. benkin, A. Imenko, O. KonecHiuenko, B. llleniteko, M. S16510x0B
Ta iH.

MeTo10 CTATTi € BU3HAYNTH MOHATTS BUOYXOBOTO IPHCTPOIO, 00 €KTIB, IEpepoOIeHNX Y BOTHENAIbHY
30poro Ta 3AIMCHUTH iX Kimacudikamiio, a TAKOXX PO3KPUTH O3HAKH OCOOH 3JIOYMHII, [0 BUMHSE 3JIOYMHH i3 3a-
CTOCYBaHHSAM BHOYXOBHX IPUCTPOIB Ta 00’ €KTiB, IepepoOICHUX y BOTHENAIBHY 3000, SIK €JIEMEHTY KpHUMiHAa-
JCTHYHOI XapaKTePUCTUKH.

Buknax ocHOBHOro Matepiany gociaimxennsi. TepopucTrani BHOYXH CIIpAMOBYIOTBCS BCE YacTillle Ha
MHpHI paifonn HaceneHHA. CTaH KPUMIHOTEHHOI 0OCTaHOBKH BU3HAYA€THCS YHCICHHUMH (aKTOPAMH, SIKi MAlOTh
COLIIAJIbHO-CKOHOMIUHHH 1 MOJITUYHUI XapaKTep: MOCTYIIOBE CIIaaHHsI eKOHOMIKH H 3pocTaHHs 06e3p0o0iTTH, 3y-
OO’XiHHSI HaceleHHsI, 301IbIICHHS KOPYILii, Mponarasa HacuibcTBa B 3MI, 3HMKeHHS KOHTpoo B 30poitHuX
Cutax YxpaiHu 3a BUKOPUCTAHHSM 1 30epiranHsaM 30poi Ta 6oenpumnaciB Tomo. OcTaHHIM YacoM, HaOIbII Cyc-
MIBHO-TIOJIITUYHOTO pe30HaHCY HaOyBarOTh 3JI0YMHH, BUYMHEH] NIISIXOM BUOYXiB [1]. BuOyxoBuii mpuctpiii — e
MIPUCTPIH, KU Ma€ CyKyITHICTh O3HAaK, IO BKa3yIOTh Ha HOT0 MpU3HAYEeHHS I NMPUIATHICTD [UIA 3AiHCHEHHS BH-
oyxy [2, c. 94].

B3aeM03B’ 30K MiX TEPOPHU3MOM Ta BUOYyXaMH 3aKpilUICHO Ha 3aKOHOIaBUOMY piBHI. Tak, y cT. 1 3akony
VYxpainu «IIpo 60poTs0y 3 TepopusMom» [3] MOHATTA TEPOPUCTUYHOTO aKTy BH3HAYCHO SAK 3JI0YMHHE HiSHHA Y
¢dopmi 3acTocyBaHHs 30poi, BUNHEHHS BUOYXY, MiAMATy YM 1HIIUX i, BIAMOBIAAIBHICTH 3a SIKI MepeadadcHa
crarreto 258 KpuminansHOro Kojekcy YKpaiHu. 3riIHO 3 II€I0 CTATTE0 TEPOPUCTUYHUHN aKT TPAKTYETHCS SIK 3a-
CTOCYBaHHA 30p01, BANHEHHS BUOYXY, MiIIATy UM 1HIINX Jii, sIKi CTBOPIOBAIN HEOE3MEKy AJIS XKUTTS YU 3/I0POB’ S
TOAWHHU, a00 3aMoisIHHS 3HAYHOT MAHOBOT IIKOJIM YM HACTAHHS IHIIMX TSHKKUX HACIHIJKIB, AKIIO TakKi aii Oymu
BYMHEHI 3 METOIO OPYLIEHHS TPOMaCHKOI O€3IeKH, 3aIKyBaHHS HaCeJIeHHs, IIPOBOKAIll BOEHHOTO KOH(MIIKTY,
MDKHapOJIHOTO YCKJIaIHEHHs, a00 3 METOIO BIUIMBY Ha NMPUHUHATTA PILICHb YW BYMHEHHS a00 HEBUMHEHHS [iif
OopraHaMu JIep>aBHO{ BIaM YW OpPraHaMHU MICIICBOTO CaMOBPSAYBaHHS, CIy>)KOOBUMM 0co0aMM ITMX OpraHiB,
00’ €qHaHHSIMHU TPOMAJISH, IOPUINYHIMU ocobamu, a0 NMPUBEPHEHHS yBard TpoOMaJICbKOCTI 10 MIEBHUX IONITHY-
HUX, PEJTifHUX UM IHIIKX HOTJISAIB BUHHOTO, @ TAKOXK ITOTP03a BUMHEHHS 3a3HAYEHUX JIiH 3 TI€I0 CAMOIO0 METOIO
[4]. Jo mi€el miarpynu Hauekath i iHII 310unHu (puc. 1).

3pocTaHHS BHIIEHABEICHNX 3IOYMHIB BUMArae Bil KpUMIHAIICTUYHOI HAYKN pO3pOOIEHHS Ti€BUX PEKO-
MEHJalii 3 po3CHiayBaHHA i MpodiTaKTUKU KpUMiHANBHUX BHOYXiB. [lepeBaxkHa OiabmIicTe BUOYXIiB y MPaKTHUIL
JiSTIBHOCTI IIPAaBOOXOPOHHMX OPTaHiB Mae XiMidHY NPHUPOAY, TOOTO BinOyBaeThCs IMEPETBOPEHHS CHEprii BUOY-
XOBOT PEUOBHMHHU — ra30MoAi0HUX, PIAKKX, TBEPIUX a00 CyMilllel Pi3HUX CTaHIB — B €HEPTril0 CTHCHYTHX Ta3iB y
pe3yabTaTi XiMivyHOT peaKirii.
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Puc. 1 3mo9nHM TEpOPUCTHYHOT CIIPSIMOBAHOCTI BIAMOBIIHO JI0 3aKOHOIABCTBA Y KpaiHU

Bubip crioco0y BUMHEHHS 37I04YMHY TAKOXK 3aJICKHUTh BiJl IPUYHH 1 IIEBHOIO MipOIO XapaKTePHU3Ye 3JI0UHH-
1iB. BunHeHHS 37109MHY IUIIXOM BHOYXY 3arajioM CKJIaIaeThes 3 ACKITBKOX eTaliB (puc. 2).

B. I'ycera 3a3Ha4ae, mo BUOip Crioco0y BUMHEHHS 3JI0YHHY TAKOXK 3aJ€KHUTh BiJl POy IPUIUH i TICBHOO
MIpOIO XapaKTepu3ye 3JMOYUHIIB. TOOTO 30YHHEIs Ma€ IEBHIH IICUXOJIOTIYHHI XapaKTep 3aJeKHO BiJ HOTO HO-
3MIIIT B TEpOPUCTUYHIH opranizamii (puc. 3) [S].

BukoHaBeIs 4acTo BpaXxoBY€e BIACHHUIH JOCBIJ Iil 4ac BUOOPY croco0y BUMHEHHS 37104nHy. HaBenenuit
(baxTop Mae BeNMMKe KpUMIHAJICTUYHE 3HAYCHHS 1 1a€ 3MOTY 3pOOHTH BHCHOBOK IIPO MEBHHUIN 3TOUNHHHHN ITOYEPK
BUKOHAaBIIA. Toi 4u iHIIUI croci6 3M0YnHels MOKe BHOPATH 1€ J0 MiAIIYKYBaHHS 3ac00iB BUMHECHHS 3JI0YUHY.
3a3Buyai 11e TPUBAIUH, PETEIFHO IPOAYMaHUHN €Tal MiATOTOBKH 10 Horo BunHeHHsL. [IpoTe Taki aii MOXKyTh MaTH
1 CIOHTaHHUI XapaKTep.

L

\ 4

Puc. 2. Etany BUMHEHHS 3I0YMHY LUISIXOM BUOYXY

\_‘

L
]

Puc. 3. Tunu TepopHuCTiB BiAMOBITHO J0 MO3UIIT B TSPOPUCTHYHUX OpraHizarii

B oxpemux BHIaAKax 3I0YHHEIs MOXKE BHIPOOOBYBATH €(EKTUBHICTE OOpAHOTO CIOCOOY mepen BUH-
HEeHHsIM BHOYXY. Haituacrimme BUIpOOOBYIOTECS caMOpOOHi BUOYXOBI IPUCTPOI, Y TOMY YHCIIi 3 BHOYXOBHMH pe-
YOBHHAMH HEMPOMUCIOBOTO BUTOTOBJICHHS. Pe3ypTaToM HEBIaIoro BUIPOOyBaHHs MOXKe OyTH MOpaHeHHS ab0
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HaBiTh CMEPTH 3JOYHMHII-IIAPUBHUKA. Taki (paKTH peecTpyIOTh JiKyBaJIbHI yCTAHOBH Ta IIPAaBOOXOPOHHI OPTaHH i
X MOTpiOHO BUKOPUCTATH i/l 4aC BUSBIEHH 0Ci0, SIKi BUMHSIOTH 3JI0YMHH IIUIIXOM BHOYXY.

VY mporeci miAroTOBKH A0 BUMHEHHS BUOYXY 3JIOUYMHII MOXYTh BIIATHCA JI0 TIOMEPETHHOTO 0OCTEKEHHS
MICIIEBOCTI 3 METOIO BHOOPY TOUKH 3aKJIQACHH 3apsay Uit e(heKTHBHOTO BUOYXY 1 MicIisl 3aciiku, 3 sikoi BHOYX
Oyxe iHimifioBaHo. Y mpolieci MiAroTOBKYA TaAKOX MOXKYTh OYTH 31iHCHEHI MEBHI J1ii, HAMPHUKIa] 00JaHAHO MicIle
3aCiJIKH, yCYHYTO HEPEeLIKOIH Ul IPUXOBAHOTO MPHOYTTS Ha Miclle BUMHEHHS 3JI0YHMHY 1 Bifxoxy 3 Heoro. [Ipu
I[bOMY 3JI0YHHIII BHOCATb II€BHI 3MiHM B HABKOJIMIITHE 0TOUeHHS. [IpaBOOXOPOHHI OpraHu IiJ] 9ac OTPHIMaHHS Bill0-
MoOCTeH Ipo Taki Aii Ta IX BUKOHABIIIB MOXKYTh 3aI100irTH BUKOHAHHS BUOYXIB.

SIkmo BinOyBa€eThCS MPUTOTYBAHHS JI0 BAMHEHHS BUOYXY, TO IIe# (pakT CBIAUMTH PO MpodecioHani3M BH-
KOHABIIIB, a TAKOXX TPUBAJIICTh YaCcy BUHOIIYBAHHS 3JOYMHHOTO 3ayMy 1 3AIHCHEHHS MATOTOBKH JI0 3704YHHY Ta
MOXJIMBe (hiHAHCYBaHHS TaKOro 3axoxy. Lle xapakrepusye INeBHI OCOOMCTICHI SIKOCTI 3MOYHHIIS:

— aKypaTHICTb;

— MeTaHTHYHICTD;

— MparHeHHs 0co0NCTOl epeBipKH Oy Ib-SIKUX 0OCTABUH.

He Mo>xHa irHOpYBaTH Takuii eTam, OCKIJIBKH caMe IIe MOXKe IPU3BECTH JI0 HEBJAINX 3aMaxiB, Ieperdac-
HUX BUOYXIB i3 HACIIiIKaMH Pi3HOT TSKKOCTI.

Takox HeoOXiTHO 3a3HAYMTH, IO BUMHEHHS TaKOTO 3J0YMHY MOXKE MaTH 3aMOBHHH XapakTep, Ipo Ie
CBITYNTH €KCIIEPUMEHTH 3 BUOYXOBHMH pEUOBHHAMH, BUNIPOOYBaHHS BUOYXOBHX MPHUCTPOIB 3arajgoM abo oKpe-
MUX iX YaCTHH, MOTIEpeIHE 0OCTEKEHHS MICIIsl 33 lyMaHOT0 BUOYXY.

Ki1r090BHM e1eMeHTOM y MiAroTOBII Ta BYMHEHI 3JI0YMHY € JIOCTaBKa BUOYXOBOTO IPHCTPOIO 0 MiCIA
BuOyxy. 1llo10 yMHCHUX YOUBCTB, TO y4UeHI HA3MBAIOTh IIi Aii “TIOMiIIeHHS BUOYXOBOTO MPUCTPOIO BIPUTYI 10
norepmiyioro” [5].

Haii6inpm xBamidikoBaHMM CIOCOOOM JOCTaBKH BHOYXOBOTO HMPHUCTPOIO, IO CBITYUTH PO PETENbHY
MiATOTOBKY 3JI04MHY a00 y4acTs y HOro IUIaHyBaHHI i 37iiiCHEHHI npodecioHana, € ITyYHe CTBOPEHHS YMOB,
3a SIKUX XXEPTBA caMa HAOMMXKa€eThCsa O BUOYXOBOTO MPHUCTPOIO 1 MUMOBOJI IIPUBOAMTS Horo B aifo. Cam croci6
IHII[IFOBaHHS BUOYXY MOJKE CBIJTUMTH PO CTYIIHb KBaTi(hiKallii 3MOUMHII B pi3HUX cepax misutbHOCTI. Haloimb
HeOe3MeYyHNMH € MeBHI npodecii (puc. 4).

— i |
—>| MexaHik | | EnekTpuk |<7

Cntocap | cnewianict B eN1eKTPoHiLi, y
BMBYXOBI crnpasi

Mpodecii, 3anyyeHHs
cnewianicTis AKMX,

36iNbLUYE PU3NK TOYHOCTI
BUKOHAHHA 3PUBHUX 4il

Puc. 4. IIpodecii, 3amydeHHs cnenianicTiB SKUX 30UIBIIy€e PU3UK TOYHOCTI BUKOHAHHS HiIPUBHUX il

BucHoBKkH. Y pe3ysbTaTi HAyKOBOTO JOCII/PKEHHS MOTPIOHO HArOJOCHTH, IO 3aCO0M Ta METOAW JUIs
3OICHEHHS KPUMIHATBHUX BHOYXIB IMOCTIIHO YIOCKOHATIOIOTHCS, 3IOYHHIII BUKOPHUCTOBYIOTH CIIOCOOH LIHPO-
KOTO CIEKTpa AJIs 3MiHCHEHHS KPUMIHABHUX BUOYXIB, IO 3yMOBIIOIOTh 3HAYHI TPYIHOILI TS IPAaBOOXOPOHHHUX
OpraHiB y MpoIeci pO3CiIiIyBaHH KPUMiHAIbHHUX MPABOIIOPYIICHb. Bee 11e 3yMOBITI0E HeOOXiTHICTh MOIMIICHHS
JiSTIBHOCTI IPAaBOOXOPOHHHX OPTaHiB IIOA0 PO3KPUTTS U PO3CIIiAyBaHHS 3a3HAUCHUX 3JI0YHHIB, II0 MOXKIIMBO 32
YMOBH MaKCHMaJIbHOI'O BUKOPHCTaHHs Cy4aCHHMX JOCSITHEHb KPUMIHATICTUYHOT TEXHIKHM 1 MOAANBIIOTO BIOCKO-
HaJICHHS 1 30aradeHHs KPUMIHAJIICTHIHUX METOMUK.

CnucoK BUKOPHUCTAHUX JIKepet

1. TIIpucsxkniok 1. BitTansHae cnoBo pexropa HanionansHoi akageMii mpokypatypu Ykpainu. Kpuminamictuane
3a0€3MeUYCHHS IPOLECYaTbHOTO KEPIBHUNITBA JOCYAOBUM PO3CITIyBaHHIM KPUMIHAIBHUX IIPABONOPYIICHB,
BYMHEHHX 13 3aCTOCYBaHHAM BHOYXOBHX IPUCTPOIB : MaTepiaan MDKHAPOAHOTO Kpyrioro croiy (7 4epBHS
2017 poky). Kuip : HarionanbHa akageMis nmpokypatypu Ykpainu, 2017. 148 c.
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Hunpnua 10, M., CeménoB A. lO. IlImpipéB A. A. OCHOBBI KPHMHUHAJIMCTHUYECKOI'O HCCIIEAO0BaHUA
CaMOJIEeJIbHBIX B3PBIBHBIX ycTpoiicTB. Mocksa, 1991. 94 c.

[Tpo 60opoTrOy 3 Tepopu3moM : 3akoH Ykpainu Big 20 6epesns 2003 poky Ne 638-1V. Bigomocti BepxosHoi
Pagu Ykpainu. 2003. Ne 25. Cr. 180.
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I'yceBa B. KpuMminanbpHUiT BUOYX SIK CITOCIO BUMHEHHS 3TI0YHHIB IPOTH aBTOPUTETY OPTaHiB IeP>KaBHOI BIAAN Y
cepi MpaBoOXOPOHHOI AisuTbHOCTI. KprMiHamicTuiHe 3a0e3medeHHs MPOoIecyalbHOr0 KEPIBHUIITBA OCYIO0-
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Iopsaaok ny6Juikanii marepiajiB
y baxoBomy 36ipHUKY HAYKOBUX NIpanb
«AKTyaJIbHi Ipo6JIeMH IPAaBO3HABCTBA».

1) llpuiimMmaroTbCcA po60TH, HaNKMCaHi YKpaiHChKOI0, POCiChKOI0 a60 aHTJIiHCBKOI0
MOBaMH, 06cAToM A0 12 apKyIliB BKJIIOYHO.

2) Pykomnuc ctaTTi NOBUHEH MaTH TaKieJeMeHTH:

-YJK;

-koxa ORCID;

- Ha3Ba CeKIllii;

- npi3BHUIle Ta iHilliaJu aBTOpa, HAYKOBUH CTYNiHb, NOCaAa;

—Has3Ba CTATTi YKPAailHCbKOK MOBOIO;

—-aHoTanii ykpaiHcbkoio i pocilicbkkoo MoBaMu (MiHiMyM 700 3HakiB 3 mnpob6isamu),
po3uupeHa aHoTallisg aHIJifcbKol MoBol0 (MiHiMyM 1800 3HakiB 3 npob6isiamMu), siKi TOBHUHHI
MIiCTUTH KOPOTKHMH BHUKJAJ aKTyaJbHOCTI, METY Ta pe3yJbTaTH LOCHiJKeHHST;

- KJIIOUOBI cyioBa (He MeHllIe 5 Mo3uIin);

— OCHOBHHMH TEKCT CTaTTi;

— CIIMCOK BUKOPUCTaHUX JKepeJt;

- CIIMCOK BHKOPHCTAHHUX JpKepeJ aHrJilcbKko MoBoio (References).

3) OkpiM pyKoOIHCy CTATTi 10 pefakii momgaeTbcsa pedepar (po3lmnpeHa aHoTallis)
aHTJIiIMChKOIO MOBOIO (pedepaT Mae 060B’SI3KOBO MiCTUTH: Ha3BY CTATTi, Mpi3BUIle Ta iHiniaau
aBTOpa, ocafay, Miciie po60TH, KOPOTKUM 3MicT cTaTTi. MiHiManbHUM 06car pedepaty - 300
CJiB).

4) CTaTTAa NOBUHHI MICTUTHU TakKi eJleMeHTHU:

- IOCTAaHOBKY MNpo6JieMHU y 3araJbHOMYy BUIJAAI Ta il 3B’I30K i3 BaXXJIMBUMU HAYKOBUMHU UM
NpPaKTUYHUMU 3aBJAAHHAMU;

- aHaJi3 oCTaHHIiX AocJifKeHb i ny6ikalii, B AKX 3all0YaTKOBAaHO BUpillleHHs Lji€el npo6ieMu
i Ha fAKi ciMpaeTbCA aBTOP, BUAIJIEHHS] HEBUPILIEHUX paHillle YaCcTUH 3arajibHOI Npo6JieMH, KOTPUM
NPUCBAYYETBHCA CTATTH;

- MeTy CTaTTi;

- BUKJIaJI OCHOBHOT'O MaTepialy JOCHiJKeHHd 3 NOBHHUM OOI'DYHTYBaHHSM OTPUMAaHHUX HayKoO-
BUX pe3yJbTaTiB;

- BUCHOBKMU JOCJiJKE€HHA | IepClneKTUBU NoJajbIIUX PO3BiJAOK Yy JAHOMY HanpsaMi.

3a3HaueHi esleMeHMU 8UJiAAIOMbCA 8 pyKONUCi HANI@MCUPHUM wpugdmom.

5) CraTTs Mae 6yTH HabpaHa B TEKCTOBOMY pegakTopi Microsoft Word. Ilosis 3 ycix cropin

- 20 mM. lIpudT - Times New Roman 14 3 iHTepBasiom 1,5.

I[TocusaHHSI HA BUKOPUCTAHI /i>KepeJia 3/I1iHCHIOEThCA 6e3n0cepeJHbO B TEKCTI. Y
KBaZlpaTHUX AY>KKaX 3a3HAa4Ya€ETbhCs NOPSAAKOBUN HOMepP BUKOPHUCTAHOTO JKepeJia, a yepes
KOMy - KOHKpeTHa cTopiHka (npukJsiag - [1, ¢, 15]).

6) Jlo penakuii Ha esleKTpOHHY aapecy zbirnykapp @wunu.edu.ua nonawTbCA:

- eJIEKTPOHHUM BapiaHT CTaTTi;

- po3lIMpeHa aHOTallid aHIJilcbKolo MoBot (pedepaT);

- 3aBipeHa peleH3is JOoKTOopa ab0 KaHAWAaTa HayK BignoBigHoro npodiniw (kpim
BUIIa/IKiB, KOJIU aBTOP CaM Ma€ HAayKOBUM CTYIIiHb);

- AOBiJika Ipo aBTOpa Ha oKpeMil cTopiHuni (npi3Bulle, iM’q, 10-6aTHKOBI NOBHICTIO,
oprasisanis, nocaza, agzpeca, HAQyKOBUM CTyNiHb, BUeHe 3BaHH#A, KOHTAKTHI TesiepOHH, OLUITOBA
azpeca AJis1 HallpaBJIEHHsI aBTOPChKOI'0 MPUMipHHUKA )KypHaJly, eJIeKTPOHHA aJpeca);

- BifickaHOBaHa kBUTaHIia (iHpopmMmalisa nmpo onsiaTy Ha calWTi BUAAHHA).

7) Pepakiis ouikye, 1o HaZlaHi MaTepia/iu paHille He My6JIiKyBa/IUCs | He NTepeaBaancs AJis
my6JUtikanii go iHImWX BUJAHb.

Cmammi, sKi He gidnogidaroms HagedeHUM 8UMO2aM, He NPpUIMarmscsi Ao po32asi-
dy. Pykonucu npoxodsimb peyeH3y8aHHs1 ma nepesipKy Ha HasieHicmb naaziamy, 3a pe3yiema-
mamu s1Kko2o pedakyiliHa Ko1e2is npulimae piwieHHs1 npo ny6jikayito cmameti a60 Heo6Xxid-
Hocmi ix doonpayloeaHHs1 agmopamu.
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