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1 TEOPIA TA ICTOPIA AEPKABU I IIPABA.
ICTOPIA NOJITHUYHUX T ITPABOBUX BUEHD.
DLIIOCODIA ITPABA

VIK 340.13

Mapia Bpamacwk,

dokmop @inocogpcorux Hayx, npogecop,
npogecop kagedpu pinocodii
Jlvsi6coio2o HayionanvHoeo yHieepcumemy
imeni leana @panka

Okcana Poconsk,

KaHOUOam 10puOUYHUX HAYK, OOYEHM,
doyenm xageopu KOHCMuUmyyiiHozo,
AOMIHICIPAmMUEH020 Ma PIHAHCOB020 NPAsA
TepHoninbcbk020 HAYIOHANLHO20
EeKOHOMIYHO20 YHIgepcumemy

ITPABOBA HOPMOTBOPYICTb: ITPOBJIEMA AKICHOI'O BUMIPY

Buceimaeno npobremy saxicnoco 8umipy npagoeoi HOpMomeopuocmi 3 NO3uYill 1e2icmcbKoi ma 1ocHamypainic-
muunoi dokmpuH. Tlokaszano HayKo8y HeCNPOMONCHICIb Ne2iCIMCbKO20 NiOX00y 00 30IUCHeHHs NPABO8OT HOPMOMEOP-
YoCmi, 3anepeveHHs HUM SYyMAHICIUYHUX YIHHOCMElU 51K 34cadu 3aKoH00asyoi Oistibnocmi. Ob6IpyHmosano neooxio-
HICMb BUKOPUCMAHHA 3A2ATbHONIOOCOKUX NPUHYUNIE NPABA, 3A2ANbHONIOOCLKUX YIHHOCMEl Ma NPAasosux cCMUCHI8 K
niO6ANUHY NPABOBOI HOPMOMEOPUOCHIL.

Knrwowuosi cnosa: npaso, npasoéa HOpMOmeopuicmv, 3aKOHOOAECME0, HOpMA Npasa, CManoapmu npasa,
3a2an1bHONIOO0CHKE NPUHYUNY NPABA, NPABOSI CMUCTU, 3A2ATbHONIOOCHKI YIHHOCI, J1e2i3M, IOCHAMYPATi3M.

bion.: 24.

Bbpamaciox M., Poconak O.

Ilpasosoe Hopmomeopuecneo: npodIeMa KauecmeeHHOZ0 Usmepenus

Oceeujero ¢ nosuyutl 1e2UcmcKol U ICHAMYpPatucCmuyeckol OOKMpuH npoodiemy KayecmeeHHO20 UsMepeHUs
npasoeozo Hopmomeopuecmea. Ilokazano Hayumylo HecOCMOAMENbHOCMb Je2UCCKO20 NOX00d K OCYWeCmBIeHUIO
npago6o2o HOPMOMEOPUECMBA, OMPUYAHUS UM 2YMMAHUCTUYECKUX YeHHOCMel KaK OCHO8bl 3aKOHOOAmeNbHOU Oes-
menvhocmuy. O60CH08AHO HEOOXOOUMOCHb UCHONL30OBAHU 0OWEUeN08eHeCKUX NPUHYUNOE NPAasa, 00WeUen08eyeckux
YeHHoCmell U NPABoBbIX CMbICTI08 8 KAUeCmEe OCHOBbL NPABOBO20 HOPMOMEOPYECMEA.

Knrouegvle cnoga: npaso, npasooe HOpMoOmseopuecmao, 3aKOH00amenbCmeo, HopmMa npasa, CMaHoapmol npa-
8a, obweyenogeveckue NPUHYUNLL NPasda, NPagoable CMuICAbI, 00Weyen08eyecKue YeHHOCMU, 1e2U3M, I0CHAMYPATUSM.

Bratasyuk M., Rosoliak O.

Legal rulemaking: the problem of quality measurement

The problem of the qualitative measurement of legal rulemaking is described from the standpoint of the legist
and the legalist doctrines. The scientific inconsistency of the legist approach to the implementation of legal rule-making,
their denial of humanistic values as the basis of legislative activity is shown. The necessity of using the universal
principles of law, universal human values and legal meanings as the basis of legal rule-making has been substantiated.

Qualitative reform of law-making activity, in particular, legislative, is now a sufficiently relevant aspect of
legal reform in general. It is clear that the process of reforming the legislative process is not enough, because even
the best laws can remain declarations if people are not ready to fulfill them. However, without human-type, humanistic

© Mapis Bparactok, OkcaHa Poconsik, 2019
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BpaTtaciok M., Poconsik O.
MNpaBoBa HOpMOTBOPYICTb: Npobnema AKiCHOro BUMipy

legislation, too, can not do. It is necessary, and therefore to deeply change the legislative activity in favor of a person,
its interests means to provide a solid foundation for solving the problem of realization of human rights, which so need
modern Ukrainians.

Is not the main task and goal of legal reform now to be the humanization of all legal development, overcoming
the state-centered dimension. At present, the reform in the legal sphere is chaotic, not well thought out, it is reduced
mainly to changes in certain institutions (prosecutor’s office, courts, police), but there are no fundamental changes there.
It is impossible to make reforms in part, superficially, changing only the faces of people in a number of institutions and
not changing their worldview, thinking, its deep codes. Legislative (law-making), state-centered thinking - these are the
established concepts, categories, principles, values, codes, is a whole world outlook that needs to be overcome and to
form a new worldview and a new humanistic attitude towards a person.

From the standpoint of the legist doctrine, the laws and their norms are the embodiment of the authority of
state power, and therefore clearly are legal phenomena: «the law is a law», «the letter of law» above all: justice, human
rights, the person himself, and others like that. That is, the criterion of legality for the legist is the will of the state power,
its interest, which should correspond to the norm or act. To this criterion are added the mandatory implementation of
the legal act, its effectiveness, logical requirements, language requirements, etc. Of course, in conditions of democratic
legal development, such an interpretation of the principles of law-making should be rethought in accordance with the
anthropological approach, which is possible from the standpoint of jurisprudentialism, and a criterion of legality that
is not identical to state-controlled.

Expanding the content of the criterion of validity from the standpoint of the naturalist approach, we address
inalienable human rights, the meanings of law, legal values, which are identical with universal human values. In our
opinion, the fundamental basis of legal rule-making should be the standards of human rights, the concentrated expres-
sion of which is the principle of the rule of law, which is in fact a megaprinciple, since it includes in substance a number
of other principles: justice, freedom, reasonableness, equality, respect for a person, his life , honor and dignity, rights
and freedoms; respect for private property, common good, etc., as well as a number of legal procedures that collectively
provide a person with protection from arbitrariness of state power and any other. If such laws that destroy human values
are taken systematically, a state of total injustice, a massive violation of human rights is created in the country.

Keywords: law, legal rule-making, legislation, rule of law, standards of law, human principles of law, legal
meanings, human values, legism, jusaturalism.

IMocTanoBka npodJemu. fxicHe pedopMyBaHHS MPaBOTBOPYOI IisUIBHOCTI, 30KpeMa 3aKOHOJABYOI,
HUHI € aKTyaJbHHM acCIeKTOM MPaBoBOro peopmysanns 3arasioMm. O. FOummk BBaxae, mo «yis 3a0e3neueHHs il
MIPUHIIMITY BEPXOBEHCTBA MpaBa B YKpaiHi HEOOXiTHO MPUTTHHUTH XaOTHYHE peOpPMYBaHHS Pi3HUX CYCIUILHUX
Ta BJIAJTHUX IHCTUTYTIB 1 BU3HAYMTH SIK MPIOPUTET pePopMy 3aKOHOIABUOTO IIPOIIECY, AU TIEPEeTBOPUTH 3aKOHH
YKpaiHu Ha CIpaBXkHi JpKepelia paBa SK JIEBUHA THCTPYMEHT 3IiHCHEHHs ycix iHmuX pedopm» [1]. 3posymino,
10 pedopMu 3aKOHOAABUOTO MPOIIECY 3aMalio, TOMY IO HaBiTh HAHKpAIi 3aKOHU MOXKYTh 3QJIUIINTHCS JeKIapa-
IisSIMH, SKIO JIFOJTH HE TOTOBI iX BUKOHYBaTH. [IpoTe 6e3 JroAMHOMIpHOT0, T'YMaHICTHYHOTO 3aKOHOJJABCTBA TEK HE
o0iiiTrcs. BoHo HeoOXigHe, a TOMY IITHOMHHO 3MIHUTH 3aKOHOAaBYY JisUTbHICTh Ha KOPUCTD JIFOIMHH, ii iHTEepeciB
O3HAYa€ MiABECTH JNOOPOTHE MIATPYHTS IiJ| BUPINICHHS MPoOIeMH pealtizallii mpaB JIOJUHH, IO TaK MOTPiOHO
Cy4YaCHUM YKpalHLISIM.

AHAJII3 HAYKOBUX J0CTizKeHb Ta myosikaniid. OkpeMi acIieKTH JOCIIKYBaHOI TPOoOJIeMH PO3pOOIISLIHCS
TaKHMH HayKOBIIMH, siK: M. bpatactok, B. ['payosa, I. Bopornosa, C. IBanoa, JI. Jlerin, 1. Jlosunchka, M. Ko3roOpa,
H. Hwxknuk, O. Mupontok, B. CenianoB, M. Tepirok, T. ®ydansko, H. [lapxomenko, O. FOmuk 1a iH. [2; 3; 4; 5;
6; 7; 8; 9]. IIpore mpobiema mepeocMuciaeHus ¢itocodii 3aKoHy i 3aKOHOAABYOI TISTIBHOCTI B YKPATHCHKIH IpaBoBiit
peabHOCTI BUMAarae iHTeHcr(iKalii 3yCHiIb PaBO3HABIIIB Y TUIaHI JOCTIHKEHHS 3aca ]l HOPMOTBOPUOCTI.

Mera cratti. OCHOBHHM 3aBAaHHSAM 1 METOIO IIPaBOBOr0 peOpMyBaHHS HUHI Mae OyTH T'yMaHi3allist
BCHOT'O TIPABOBOT'O PO3BUTKY, OJONAHHS AEPKABOIIEHTPUCTCHKOr0 BuMipy. ChoromHi pedopma y mpaBoBiii che-
pl BiIOYBa€ThCSl XaOTHYHO, HEJOCTATHBO MTPOJIYMAHO, BOHA 3BElIcHA TIEPEBaKHO JI0 3MiH y TICBHUX IHCTHUTYIIISAX
(Ipokypatypi, cynax, momimii), aje i TaM TJIMOWHHKUX 3MiH He BiquayBaeTbess. He MoxHa poOuTH pedopMmu dact-
KOBO, TIOBEPXOBO, IIOMiHSBIIH JIUIIEC OOJNTYS JIFOACH B YCTAHOBAX 1 HE 3MIHUBIIH iX CBITOIIIAY, MUACIICHHS, 1OT0O
NIMOMHHUX KOiB. JlericTchke (3aKOHHUIIBKE), AePIKABOIICHTPUYHE MHUCIICHHSI — 1€ yCTaJIeHI TOHATTS, KaTeropii,
TIPHHIINIIY, I[IHHOCTI, KOIH, I1¢ IIJIMA CBITOTJIS, KW Tpeba momoiatv i copMyBaTH HOBE CBITOPO3YMIiHHS 1
HOBE TYMaHICTHYHE CTaBICHHS 10 oauHu. Lle Tpeba mounHatu podutH e y mkomi, motiM y BH3, 30kpema Ha
npaBHUYKX (pakynpTerax. s bOro MOTPiOHO BIAMOBHTHCS BT IEPKABOIIEHTPHYHOI MOJIEINI FOPUANTHOL OCBITH,
sIKa JT0 CHOTOJTHI ICTOTHHX 3MiH HE 3a3Hayia. ToMy He TUBHO, 110 BHITYCKHUKHU IOP(aKiB OTOTOXKHIOIOTH MPaBoO i3
3aKOHOM, BUBUIIYIOTH HOPMY HaJl IPHHIIUITAMH [IPaBa, HE 31aTHI BiPI3HUTH MPABOIMOPYIICHHS Bifl 3aKOHOIIOPY -
[IEHHS TOMIO. SIKIO 5K TPUAXBUTHCS 10 3MICTY CY4aCHOTO IPAaBOBOT'O MUCJICHHS, TO HE CKJIAIHO 3ayBaXKHTH, IO
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HOro SIIPOM € 3aralIbHONIOJICHKI IIHHOCTI, SIKi BOAHOYAC € CMUCIOBUMH XapaKTePUCTUKAaMU mpaBa. Lle MucneHHs
MAa€ CTaTH JDKEPENIOM IIPaBOBOi HOPMOTBOPUOCTI Ta MpaBo3acTocyBaHHs. CyTHICTh MEepexomny Bil ACpiKaBOICH-
TPUCTCHKUX JI0 JTFOTUHOIICHTPUCTCHKHIX MPIOPUTETIB Y MPABOBOMY PETYIIIOBaHHI TOJATAE Y BUBSICHHI B CHCTEMI
Cy0’€KTIB ITPaBOBUX BIIHOCHH Ha MEpIIUH IJIAH JIIOJUHY, sIKa € HAWBUIIOO I[iHHICTIO B YKpaiHi 3 ii npaBamu,
rigHicTio, yecTio Tomro [10; 11].

Buknan ocHoBHOro Martepiajy gociifzkeHnnsi. HuHimHs ykpaiHcbka IpaBoBa HOPMOTBOPUICTh CTPaX-
Jia€ Ha JJ0O1F0BaHHS BY3bKUX MPUBATHUX 1HTEPECIB, 1110 BIUIMBAE HA TBOPEHHS 3MICTY IIPABOBUX aKTiB 3 BiJICTYIIOM
BiJl BUMOT' NIPUHIMIIIB IpaBa, CTAHIAPTIB IpaBa, 1110, BiAMOBITHO, CIPUYNHSIE HEICTUHHICTD SIK OKPEMHX HOPM,
TaK 1 HUTNX akTiB. BapiaTUBHICTH Moeneli OBEiHKM Cy0’€KTIB MpaBa, SIKUM aJpecoBaHa KOHKpETHa HopMa abo
aKT, BUMIMCYBaHH; HOPM BCyIeped MPUHIIMIIAM MPaBa HaBiTh Y paMKaX OJHOTO aKTY 3yMOBJIIOIOTH MEPETBOPEHHSI
TAaKUX HOPM Ta IIUINX aKTiB Y HEMPaBOBI HOPMHU Ta aKTH, SIKi IPUMHOXYIOTh HECIIPAaBEAIMBICTh Ta 3HEBATY 10
JIFOIMHY Y Pasi iX 3aCTOCYBaHHS.

VY mpaBoBiii HOPMOTBOPYOCTI 3aMayio AOTPUMATHCA (OpPMANbHUX BUMOI IOpUAMYHOI TexHikH. HaBiTh
Jy’)Ke peTeibHe iX JOTPUMAaHHS HE TapaHTye CTBOPESHHS TaKoi HOPMH YH aKTa, sIKi MPETeHIyBajiu O Ha CTaTyC
MIPaBOBOTO SIBUIIIA. 3BICHO, SIKIIIO TPABOTBOPYICTh OTOTOXKHIOBATH 13 3aKOHOTBOPUICTIO, ITPABO 13 3aKOHOM, TO OY/Ib-
SIKUI aKT 44 HOpMa, 110 CTBOPEHI 3aKOHOJABIIEM, OE3BIIHOCHO JI0 TOTO, CIIPaBeIUIMBI BOHU YH Hi, MOPYLIYIOThH
MpaBa JIIOJWHU 91 Hi, OyAyTh BBaXKATHCS MPABOBUMHU sBUIIAMHU [12]. 3aKOHOMABCTBO HE MMOBHHHO OyTH JHIIIE
CHCTEMOIO 3araJIbHOO00B’ SI3KOBHX MPaBUII IIOBEIIHKH, 1110 OXOPOHSIOTHCS JICP>KaBHOIO BJIAJIOK0 Bij opyiieHb. Le
MEXaHICTHYHE, CIPOIICHE, CIIOTBOPEHE YSABJICHHS PO 3aKOHH 1 3aKOHOAABCTBO. BOHO chopMyBaiocs B yMoOBax
JIOMiHYBaHHS JIEpKaBH 1 3aKOHY, KU BTUTIOE ii BOITIO HAJl JIFOAMHOIO Ta i mpaBaMu. BogHovac ckiianocs ysBIeHHS
PO 3aKOHOTBOPYY IiSUTBHICTB SIK MOHOIIONBHY (DYHKIIIIO BIIAAHM, JOBUIBHY 11 AiSUTBHICTE, y Ipolieci kol Mae OyTu
3aXUIIEHO Hacamrepe ii iHTepec. BilmoBigHO 0 1i€i MO3MIIi1, 3aKOH MOKe OyTH HOPMOIO, «CITYIIEHOK 3TrOpH»,
HaB’s[3aHOIO CHJIOIO BIIAM Cy0’€KTaM IpaBa, BiH pyHHYBaTUME 3BUYHI IpaBHiIa IOBEIIHKH, a OTXKe, Oyzie BUKOHY-
BaTHUCSI JIMIIIE 3aBASKA caHKitisam [13].

3 MO3UIIIN JIETiCTCHKOI TOKTPUHH, 3aKOHH 1 IX HOPMH — 1€ BTUICHHS aBTOPHUTETY JIEPKABHOI BJIaJIM, @ TOMY
OTHO3HAYHO € MPABOBHMH SIBHIIIAMH: «3aKOH € 3aKOH», «OyKBa 3aKOHY» BHIIE BCHOT'O: CIIPaBEINBOCTI, IIPaB JIFOIH-
HH, CaMol JIFoJMHHU ToIIo. ToOTo, KpUTepiii MpaBHOCTI IS JIEricTa — 11e BOJIA ACPKaHol Biajy, i iHTepec, IKUM Ma€e
BIMOBIZIATH HOpPMA YM akT. [0 1bOro KpHUTEPiO JONAFOTHCS 3arajbHO000B’ I3KOBICTh BUKOHAHHS TIPABOBOTO aKTa,
ioro mieBicth (I. Kenb3eH), IOTiYHI Ta MOBHI BUMOTH TOIIO. 3BiCHO, B YMOBAX JEMOKPATHYHOI'O IIPABOBOTIO PO3BH-
TKY TaKe TPaKTyBaHHS 3acajl MPaBOTBOPYOCTI Mae OyTH MEPEOCMHUCIICHO BiIMOBIIHO JI0 aHTPOITOJIOT YHOTO MiXOLY,
SIKMA MOYKITUBHH 3 TTO3MIII FOCHATYpaITi3My, Ta KPUTEPIrO IIPABHOCTI, 1[0 HE TOTOXXHUK JAepKaBOKPATAZMY.

PoskpuBaroun 3mMicT KpUTEPitO MPABHOCTI 3 MO3UIIIA FOCHATYPAIICTHYHOTO TiIXOY, 3BepTaEMOCS JI0 He-
BiIUy’>KyBaHUX IPaB JIFOJMHH, CMHUCIIIB TIpaBa, MPaBOBUX LIHHOCTEH, SKi TOTOXHI 3arajIbHOJIOICHKUM IIIHHOCTSIM.
Ha namr normsin, ¢pysmaMeHTansHOI0 3acaiolo IpaBOBOi HOPMOTBOPUOCTI MAIOTh CTAaTH CTaHAAPTH MpPaB JIEOIH-
HU, KOHIIEHTPOBAHUM BHPAKCHHSAM SIKHX € TIPHHIUII BEPXOBCHCTBA MPaBa, KU (aKTHYHO € METaIpPUHIUIIOM,
OCKUTBKH 3MICTOBHO OX OILTIOE HU3KY 1HIIIMX MPUHITUITIB: CIIPABEITUBOCTI, CBOOOIN, PO3YMHOCTI, PIBHOCTI, TOBaru
JI0 JIFOJIMHH, T1 )KATTS, 4eCTi Ta TiTHOCTI, IpaB i CBOOOI; TOBATH JIO IPUBATHOI BIIACHOCTI, CITUTLHOTO O1ara ToIio, a
TaKOX HU3KY IPaBOBHX MPOIIEIYD, AKi B CYKYITHOCTI 3a0€31EeUYIOTh JIFOIUHI 3aXKCT BiJl CBABULIS IePyKaBHOT BIIAH
1 OyIb-s1KOr0 1HIIIOT0. HEeckaHo MOMITHTH, 1110 BCI 111 IPUHITUIIN TIpaBa 3aKpiILUTIOIOTh 3araJbHOIOICHKI IIIHHOCTI,
SIK1 CKITAZar0Th (QyHIaMeHTaNbHI 3aca i JIFOACHKOro OyTTs. [TopyryBaTH i MPUHIKIIN, HEXTYBATH HUMH O3Ha4ae
3HEBAXKATH, a OTXKE, pyHHYBaTH (HYHIAMEHTAIbHI 3acajIy JIOJCHKOT0 OYTTS. A 1€ Bke IpoldiieMa 3aXUCTY JFOAHHN
BiXI arpecii 3aKoHy. SIKIO Taki 3aKOHU, 110 PYHHYIOTH JIFOJICHKI IIIHHOCTI, MPUHMAIOThCS CHCTEMAaTHIHO, B KpaiHi
CTBOPIOETHCS CUTYAIIISl TOTAILHOI HECIIPaBEIJTUBOCTI, MACOBOT'O TTOPYIICHHS MpaB JIFoJuHHA. OIHIEI0 13 0CHOBHHX
(hyHKIII# 3aKOHOIaBCTBA Ma€e OyTH 3aXHUCT CIIA0KKX BiJl 3IOBXKHBaHb CHIIBHUX. B icTOpii mpaBoBOro po3BUTKY 0yiio
1 HUHI € HEMaJIo CBITYEHB TOTO, SIK 3aKOH ITEPETBOPIOETHCS B IDKEpENo pyiHaIii mpas moanau. k. Crirmir 3aysa-
XKye, IO caMe 3aKOH MOXe OyTH BUKOPHCTAHHM 1 PealbHO BUKOPHCTOBYETHCS K 3HAPSIIS, MEXaHI3M LIS JOMi-
HyBaHHS CHIIFHOTO HaJ CIIAOKKM, IO B IPABOBOMY CYCHITECTBI HETPHITYCTHMO, OCKUTEKH 3yMOBITIOE TTOPYIICHHS
BHMOT IpaBa, 3arOCTPEHHSI COIIaJIbHOT HEPIBHOCTI, CTBOPIOIOYN CHUTYAITIO MiIMIHH «CIPAaBETUBOCTI JUTS BCIX»
«CTPaBEIUTHBICTIO JUISA THX, XTO MOXe c001 11e T03BOIUTHY [ 14].

Ha nymky B. HepcecsiHira, mpaBoM TpeOa BBa)KaTH JIUIIIC IIPABOBHI 3aKOH, a HE OyIb-SKHUi, SIK PUHHATO
BBXKATH 3 MO3HUIIIH Jieri3my. «HopMu 9MHHOTO 3aKOHOIABCTBA SIBIISTFOTHCS BIIACHE IMMPABOBUMHU JIHIIIE B Til Mipi 1
MOCTUTBKY, MOCKUTEKY B HUX HOPMAaTHBHO BHPaXKCHHH 1 Ji€ mpuHIKI (opMambHOI piBHOCTI 1 popMabHOI CBOOO-
I iHOHUBiAIB», — mume BiH [12]. Jlo KpuTepiro MpaBHOCTI MOKHA BITHECTH TAKOXK BiIOBIAHICTE HOr0 iHTEpecaM
JIo/IeH, CTaBIICHHS 10 HHOT'O TPOMAJICHKOL JYMKH, HAYKOBY OIIIHKY HOPMH, 3aKOHY TOIIO.
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HayxoBIii Haronomyr Tk, IO K TUIEKU JIepKaBa IIOYNHAE BUKOPUCTOBYBATH 3aKOHOIABYY BJaly B iHTEp-
€cax sIKOrOCh 0COOJIMBOTO iHTEPECY, OJHI€T COIIaBbHOI rpyNH a00 MPOBOJUTH aHTUHAPOAHY MOTITHKY, IIPABOBHIA
3MICT 13 Ii€e] HOPMU UM 3aKOHY IMOUMHAE 3HUKATH 1 B PyKaxX JEpKaBU 3aJIUIIAETHCS O€33MICTOBHA IOpPUANYHA (op-
Ma, SIKy MOYKHA HalTOBHUTH OYJIb-IKUM JTOBUTEHUM 3MiCTOM, TOOTO, OTPUMYEMO HETIPABOBHIA 3aKOH, BUKOPUCTAHHS
SIKOT'O MOYKE 3yMOBHTH TOTAJILHE IMOPYILICHHS MPAaB JIFOAWHH, COI[IaIbHUX TPYIL, & TO i 3pyHHYBATH IPABOBY CHUC-
Temy [8; 9; 12].

OcHoBoro HOBOI (istocodhii MpaBoBOi HOPMOTBOPUOCTI MAIOTh OYTHU 3arajIbHOMIIO/CEKI IIHHOCTI, 3aKpimJie-
Hi 3aralbHUMU DPUHIKIAMU IpaBa. Lli mpuHIUNY BUKOHYIOTH IIPOrpaMHO-Opi€HTAliiHY (QyHKIiI0, TOMY, BiAIIO-
BiJTHO JI0 HUX, MAIOTh BH3HAYaTH TAKTHKY HOPMOTBOPYOTO MPOIIECY Ta CTPATEril0 HOTr0 PO3BUTKY, PiBEHb IIPABO-
CBIZIOMOCTI Ta MPaBOBOI KyJIBTYPH CYCIIIbCTBA. BOHM MaroTh BU3HAYATH 3MICTOBHE HATIOBHCHHS 3aKOHOJIABCTBA,
pobuTH HOro MpaBoBUM, a HEe TOBUILHUM. TOOTO, MOBUTECS IIPO KPUTEPii MPaBHOCTI, KNI HaJla€ 3aKOHOAABCTBY
MPaBOBOi AKOCTi. TaKuM KpUTEPiEM € 3arajibHOMIOJICHK] IIIHHOCTI i IPUHIMITN TIPaBa, SKi iX 3aKPIIUTIOI0Th, CMHC-
JIOB1 XapaKTePUCTHKH MPaBa, IKUMH 1 € 11i iHHOCTi. CaMe BOHU JIal0Th MOXKJIMBICTh BiPI3HUTH MTPaBOBUI HOpMa-
TUBHHU aKT BiJl HEIIPABOBOT'O, IOBiILHO-CBaBiIBEHOTO [12].

JeprkaBHa Biaja 3iHCHIOE TIO3UTHBAIIIIO [TPpaBa IIITXOM BU3HAHHS MPUPOIHUX MPAB JIOAUHH Ta HAJTAHHS
iM ropuauuHOi Gopmu. B HaykoBUX JKepenax CIYIIHO IiJKPECIIOEThCS, IO «...NMPAaBOBUI MICT 3aKOHY YTBO-
PIOIOTH izel, Aii 1 BiAHOCHHM, AKi 3a0e3MeUyI0Th pealbHUM MPSIIOK COMiaJbHOrO KUTTSA i CBOOOTY KOXKHOI OKpe-
MIITHBOI JIFOJIMHY B MEXKaxX BU3HAYCHOI IMBLTI3AIlli MIJIIXOM YBIIMOBIIHEHHS BOJI BIaJW 3 BOJCK ITiJBJIaTHUX,
PO3MEXYBaHHS Ta MOTOPKEHHSI IHTEPECIiB CYCIUIBCTBA Ta OKPEMOI 0COOMCTOCTI, BU3HAYCHHS MipH CBOOOIN aBTO-
HOMHHUX IHJMBIiZIB, X 00’€HaHb 1 AepkaBu 3arasom» [15]. Sk 6auumo, TYT 10 KpUTEPiiB TPABHOCTI BiJIHECEHO
MIPUHIMIT CBOOON Ta MPUHIIMI IPOIOPLIHHOCTI, TPOTE LINX KPUTEPiiB HEAOCTATHBO, iX 3HaUHO OinbIe. BogHouac
3a3HavYa€eThCs, 0 «BCUIIKE HEXTYBAHHS JAHOTO 3MICTy B 3aKOHI a00 HOro CIIOTBOPEHHSI 3yMOBITIOE MOSIBY HETIpa-
BOBOT'0 3aKOHY, KW, X04a i HA3MBAETHCS IIPABOM 1 BUIAETHCS 3a IIPABO, KOMIIPOMETYE B CBIJOMOCTI JIFO/ICH camy
17Iet0 TpaBa sIK CIIPaBeUITMBOTO SBUINA B CYCIIIILCTBI 1 pyiiHYE Bipy B HbOTO» [15, ¢.156].

HopmoTBopya IisuibHICTE Ma€ TPYHTYBATHCS Ha 3araJlbHONIPABOBUX Ta OpraHi3alliiHUX MPUHIMIAX, SKi
B CYKYITHOCTi ()OPMYIOTh Y Cy0’€KTiB HOPMOTBOPUOL AISUTBHOCTI YSBJICHHS MPO CyTHICTb, 3MICT, GOpMY, MEXIi Ta
00’ €M KOMITETEHII{ HOPMOTBOPUOi AisTbHOCTI. [0 HMX HajeXaTh TaKi IPUHIIMITN: BEPXOBEHCTBA MpaBa (BU3HAYAE
3MICT Ta 3arajbHy CIPSMOBaHICTh HOPMOTBOPUOCTI, CIIPUsE€ OOMEKCHHIO JICPKABHOI BIIaJW Ta BUMarae ii mif-
KOHTPOJILHOCTI CYCHIJIBCTBY); TYMaHi3My (BUMarae JOTPUMYBAaTUCh OCHOBHUX CTaHJIAPTIB MPaB JIFOIMHH ); PIBHOT
MIpH CIpaBeIuBOCTi ((hopMye TPaBOBUE 3MiCT); IPOMOPLIKHOCTI (BUMarae BiAMOBIAHOCTI METH Ta 3aco0iB);
MPaBOBO1 BUBHAYCHOCTI (BUMAarae MOJICTIIOBATH MOBEIIHKY Cy0’ €KTIB IIpaBa OJHO3HAYHO); IIPABOBOI 3aKOHHOCTI (€
BHMOTOIO JIO CY0’€KTiB HOPMOTBOPYOCTI JIATH JIMIIE B paMKaX MPaBOBOrO 3aKOHY); MIPUHIIUII TJIACHOCTI (3yMOB-
JIFO€ BIIKPHTE 0OTOBOPEHHS IMMPOEKTIiB HOPMATHBHO-TIPABOBUX aKTiB, JIOBEICHHS HOPMATHBHO-TIPABOBHX AKTiB, 110
BH3HAYAIOTh MpaBa Ta 000B’A3KH IPOMAJISH JIO BiloMa HACEJICHHS y BCTAHOBIICHOMY 3aKOHOM TIOPSJIKY); Bi/IITOBI-
JATBHOCTI (CTUMYITIOE CY0’ €KTiB HOPMOTBOPYOCTI BiIITOBIAaIbHO BUKOPHCTOBYBATH CBOKO CBOOO/Y i BUKOHYBATH
000B’S3KH ); IEMOKpATH3MY (ITOJIATAE B JJICMOKPATHYHIM IPOIEAYPi PO3POOKH i TPHHHSATTS HOPMATHBHO-TIPABOBHX
aKTiB, IIHPOKOTO 3aIy4eHHs HACEeJIEHHS 10 HOPMOTBOPUOI AismbHOCTI [16; 17].

YKpaiHChKiI HAYKOBIIi CITYIITHO 3a3HAYAIOTh, 1110, 3Ba)KAI0YX Ha MIPUHIIMI BEPXOBEHCTBA MpaBa, BAPTO «...
MTO-HOBOMY MIJIMTH 10 BU3HAUCHHSI 30BHINTHLOIO BUPA3y IpaBa, TOOTO 10 PO3YMIHHS 3aKOHY 1 CHCTEMH 3aKOHO-
JaBCTBa 3araioM. HeoOXiqHO BU3HATH, IO 3aKOH — I1€ HE MPOIAYKT JOBUIBHOI HisUTbHOCTI JIeP)KaBH, BiH TOBHHEH:
To-TiepIie, BiAMOBINATH CYTHOCTI i 3MICTOBI IpaBa, 30KpeMa, JeMOKPATHYHUM ITPABOBUM IPHHITAIIAM CIIPaBE -
JIUBOCTI, TYMaHI3My, TEMOKpATIl; o-Ipyre, OyTH CpsMOBaHHM Ha 3a0e3MeYeHHS CYCITIILHOTO IIPOrpecy, 3aTBep-
JUKEHHS ¥ 3a0e3nedeHHs mpaB, cBOOO, 1 3aKOHHUX 1HTEPECIB JIOAWHU 1 TPOMaIsHUHA; ITO-TPETE, BigoOpakaTh
CYCHUIBbHI BIITHOCHHH, IO 00’ €KTUBHO CKJIANHKCS /.../. 3aKOHOIABEIh Ma€ 3pO3yMITH, 110 Y CBOIH IisSUTEHOCTI BiH
00OMEXEHUH IMMH 3aKOHOMIpHOCTAMUY [18, ¢.143].

3BiCHO, aHANI3YIOUH MPOOIEMY SKOCTI HOPMOTBOPYOCTI B KOHTEKCTI MPUHIIHMITY BEPXOBEHCTBA IIpaBa, Io-
TOIKYEMOCS 3 HayKOBIISIMH, SIKi aKIIEHTYIOTh Ha THX HETaTHBHUX YMHHUKAX, IO BILIMBAIOTH HA IIPOIIEC IIPABO-
BOT HOPMOTBOPYOCTI 1 CIPUYMHSIFOTH BIICTYH Bijl IOTO MPHHIIAITY — HAETHCS PO BIICYTHICTh IOBIOCTPOKOBOTO
MPOrpaMyBaHHs 3aKOHOIPOSKTHUX POOIT, BUBAXKEHOI Ta IUIICHOI MPOrpaMH COiadbHUX pedOopM, BIUIUB Pi3HUX
MTOJIITHYHUX YHHHUKIB [19, ¢.107].

A. HImXHHK CITyITHO HATOJIONIYE, IO JUIS MTOSBH SIKICHOTO, TOOTO MPaBOBOI'0 3aKOHOJABCTBA HEOOXITHE
«IOCTEMCHHE YCBIIOMJICHHSI 3aKOHOJABIIEM 3MICTOBHHX 3acall IPABOTBOPUYOCTI SK IIUTICHOI CHCTEMH, IO IPO-
JIYKY€E Ha MiJCTaBl BU3HAHUX JEMOKPATHUYHUM CYCIHIJIBCTBOM MOPAJIbHUX Ta IHIIWX IIIHHOCTEH IUBLII3AIIiHI pi-
IICHHS, sIKi TepeOyBaroTh 1033 MEKaMH CyTO HOPMATHBICTCHKOT'O MIAXOMY O IIpaBa, TOX Hadarato OimbIIe Bij-
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MOB1Ial0Th BUMOTaM cydacHoro XuTta» [19, c. 110]. CropaBni, 3aKOH y AEMOKPaTUYHOMY CYCIUJIBCTBI HE MOXKeE
OyTH IPUMXOIO BIIAJIH, OJITHEHOIO Y TIPaBOBY (hopMy. 3aKOH MOXKe OYTH JIy»e BaXKIIMBUM YHHHIKOM ITPABOBOTO
PO3BUTKY, @ MOXKE, HABIIAKH, BiTYyTHO TaJbMyBaTH CYCITUILHUHA PO3BUTOK, SKIIO BiH IEPETBOPCHUHN Y 3HAPS A
MaHyBaHHS BJay. 3aKOH MOXKHA TICPETBOPUTH B MOTY)KHE JKEPEJIO arpecii MpoTu iHAuBiga Ta #oro mpas. 11[o6
I[bOTO HE CTanocs, 1100 HOPMAaTUBHUM akT OyB (hopMOIO IIpaBa, a He JOBUIBHUM BUTBOPOM BJIaJIH, BiJl MA€ BifIO-
BiJJaTH CTaHIapTaM IpaBa, KOHIICHTPOBAHUM BHPAKCHHSM SKUX € BEPXOBEHCTBO IIpaBa.

UnManuii BHECOK y pO3pOOJICHHS 3MiCTOBHUX BUMOT BEPXOBEHCTBA IpaBa 0yJ10 3po0iieHo €BpOIeiHChKUM
cynom 3 npaB moauau (mam — €CIUI). 3okpema, €CIJI Ha3BaB HEBi €MHOIO CKJIaJI0BOIO BEPXOBEHCTBA IpaBa
MPUHIMI ITponopiiiHocTi. Ockinbku YKpaiHa € yyacHUKOM €BpoIeichkoi KOHBEHIIT 3 IIpaB JIOIUHU, TO YKpa-
{HCBKMIi 3aKOHOJABElb Ma€ mam’sitaT, mo cr. 18 KonseHuii 3a0opoHsie ooMmexenHss Bucokumu JloropipHumu
CropoHaMu TpaB JIIOJIUHY 11032 THMH MEXaMH 1 B IHIINX LIJIAX, SKi BCTaHOBIEH] 1ieto KonBeruieto. TooTo, 00-
MEKEHHS MpaB JIOJAUHU HE MOXe OyTH 0e3MEeXHUM, HaJMIpHHUM 1 Oe3mincTaBHUM. Lle oOMexeHHS MOXKIIHBE, K
nunie FO. 3iHueHKo, Ine Toji, «KOJH 1€ TIHCHO He0O0XiTHO, 1 TITHKU B TAKOMY 00CsI31, B AKOMY i1 (iep>kaBU — aBT.)
3ax0/1 OyIyTh CIIBMIpHMMH 3 ITOCTABIICHOK METOIO.

[HmMu cnoBamuy, y 1iit cepi mporosouIyeThes i i€ MPUHIMI IPOHOPLiHHOCTI (PO3MIPHOCTI, aeKBaT-
HocTi) [20, c. 83—89]. 3akoHOAaBEIb, IPUIIMAIOUH 3aKOH, Ma€ CTBOPUTH HOPMHU, SIKi 3yMOBJIISITh MTOBEIHKY, B pe-
3yABTaTI SIKOI CAaHKIIIT He OyJie 3aCTOCOBaHO; PUHITUII MTPOIIOPIIHHOCTI TIepeadavae BiINMOBIIHICTE METH 3aco0am
— MeTa Ma€ TPYHTYBATUCS Ha 3ac00ax, 3aCTOCYBAHHS SIKIX MOPAJILHO BUIIPaBIaHe, B iHIIIOMY pa3i 3aC00H MOXYTh
ckomiipomeryBaTtu MeTy [20]. IlpuHin mponopiiHocTi nepeadadae BUOIp po3yMHHX, HAHOUTBII e(eKTHBHUX
3aXOJIiB JUTsl IOCATHEHHS METH 1 3aBXK]IM 3aCTOCOBYETHCS B CYKYITHOCTI 3 IPHHIIMIIOM CIPaBEJIUBOCTI, — 3a3Ha4Yae
P. Maiinanuk [21]. BianoBigHo 70 MPUHIKIY MPOMOPIIHOCTI, 3aKOHOIaBellh HE MOKE MOKJIAJIaTH Ha TPOMAaJIsSTH
3000B’s13aHHsL, SIKi IEPEBHUIIYIOTh MEXi HEOOXiTHOCTI, 1110 BUILTHBAIOTH i3 myOiuHoro inTepecy [21].

He MeHIIT BaXKITHBOIO BUMOI'OI0, 110 PO3KPUBAE 3MICT BEPXOBEHCTBA MPaBa sIK 3acajd MPaBOBOi HOPMOT-
BOPYOCTI, TOPS 3 JOTPUMAHHSM TPUHIIMITY IMOTOPIIHHOCTI, € BUMOTa MMPaBOBOI BU3HAYECHOCTI — MPAaBOBi aKTH
MaroTh OyTH ChOPMYJIBOBaHI 3 TOCTATHBOIO YiTKICTIO Ta 3po3yMminicTio [22, . 58]. 3akoHoaaBCTBO Mae Oyt ycra-
JISHUM Ta IOCITiIOBHUM, 110 BIJIMBA€E Ha 3aTHICTh Cy0’ €KTa MpaBa IUIaHyBaTH CBOI Jii, iepeadavyaTy CBOO MOBe-
TIHKY, MOIEJTIOBATH 1i 0HO3HA4YHO [22, 1. 60], MaTi MpaBOBY BIIEBHEHICTH 1 3aXHUIIIeHICTh [23, ¢. 37].

JloCImiTHUKY 3a3HAYAFOTh, 110 MPUHIIAI MPOMOPIIIMHOCTI MICTUTh BUMOTH, IO aJIpeCOBaHi HacamIiepe]
3aKOHOJIABIIEBI, & TAKOXK CyJIaM, 5IKi, BAKOPHCTOBYIOUH 3aKOH, BBOJIATHL OOMEKEHHS IPaB 1 BUCTYIAOTh OIliHIOBA-
yamu 00MeXYBaJIBHUX JIili HOpMOTBODIIIB [24, ¢. 324].

BucHoBku. Po301>kHOCTI MIXkK MIPHHIAIIAMH Ta HOPMaMH 3aKOHY B Cy4aCHOMY YKPaiHCHKOMY ITPaBOBOMY
PO3BUTKY Oepe CBOi BUTOKH 3 ICKJIAPATHBHOTO XapaKTepy HAPOIOBIAA, OCKITEKH HAPOIOBIALAS Ta IIPABOBIIA-
IS, CYTHICTB SIKOTO KOHIICHTPOBAHO BUPAXKAETHCS IPUHITUIIAMHA TIPaBa, HEPO3PHBHO MiX COOOIO OB’ sI3aHi, B3ae-
MO3yMOBIICHI, 3 YOTO BUILJIMBAE, IO MUTAHHS PEATHHOTO YBIAIOBIIHEHHS ITPUHIIKIIIB Ta HOPM 1 B HOpPMOTBOPEHHI,
1 B IPaBO3aCTOCYBaHHI HE MOXKe OyTH BHpillieHe 3yCHJUISIMA BUHSATKOBO MpaBHHKIB. Lle KoMIUIeKkcHa mpobiiema,
10 Ma€ MEHTAIIbHO-1HTENIEKTYaIbHHMN, COIIaIbHO-€KOHOMIYHWH, TOJITHYHUMA, TyXOBHO-KYJIBTYPHU BUMIPH 1 I1O-
TpeOye 3yCHITh YChOT'O CYCIIIBCTBA.

Hap’s3aHa 3aKoHOIaBIEM TTOJTIBAPIaHTHICTH MOJICNICH IMOBEIIHKH CYO’ €KTIB IpaBa, HAMAraHHs ITOE€THATH
B HOPMATHBHOMY aKTi 3araJIbHOJIFOICHKI TPUHIIUITH Ta HOPMH, 1[0 BTUTIOIOTH BOITIO OKPEMHUX COIIAIbHUX TPYII, T.3.
«3aMOBJICHI» HOPMH, TIEPETBOPIOIOTH MTPABOBY HOPMOTBOPYICTH Y IICEBAONPABOBY MisIHHICTD, K& HIYOTrO CIiIb-
HOTO 3 TIPaBOM HE Mae, sika pyWHIBHO BILTUBAE Ha NIpaBa JIIOMHH, IeNepCOHI(PIKOBYE Cy0’€KTIB ITpaBa, 3yMOBJIIOE
COIliaJIbHY HAIIPYTY B KpaiHi, 3arpokye ii HaIllOHAIbHIA Oe3melri.
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VIIK 327+94(477)
Anopiu I'pyéinko,
O0OKMOp ICMOPUYHUX HAYK, O0yeHm, npogecop
Kageopu meopii ma icmopii oepoicasu i npasa
Tepnoninbcbk020 HAYIOHATILHO2O
EeKOHOMIYHO20 YHIeepcumemy

HOPMATUBHO-IIPABOBI ACIIEKTHU IIVIAHYBAHHSA
30BHIIIHBOI NOJITUKHU YKPAIHU B YMOBAX CTAHOBJIEHHS
HE3AJIEXKHOI JEPKABU: TPOBJIEMMU I IEPCHEKTUBH

IIpoananizosarno 00ceio i cyvacHull cman HOPMAMUBHO20 3a0e3neUeH sl 306HIUHbOI noimuKy Yxpainu 6 Kon-
meKcmi gupiuienHs npobnemu it cmpameziuno2o naany8ants. Kpumuuno po3ensiHymo 20106Hi NOIOICEHHS HOPMAMUG-
HUX aKmié 3a Y8ecb Nepiod He3aNeHCHOCME HAuLol 0epiicasu, SIKUMU 3a¢)iKco8ano 3acadu it 306HiwHbol nosimuxu. Ilo-
0aHO asmMopPCLKi MIPKYSAHHS W000 CMpYKmypu i smicmy npoexmie 3axony Yipainu «IIpo ocHo6u 308HiUHbOIL NOAIMUKU
Yrpainuy ma Cmpamezii 308niwnboi nonimuxu Ykpainu.

Knrouosi cnosa: Yxpaina, 306Hiuns nonimuka, 3akoH00ague 3a6e3neyents, Cmpamezis 308HIUHbO0I NOIIMUKU.

Kion.: 10.

I'pyounko A.

Hopmamueno-npasoguie acnekmul R1aHUPOBAHUA 6HeWIH el NOTUMUKI YKPAUHbL 6 YC108UAX CIAHOGTEHUA
He3a8UCUMO20 20CyOapCmEa: npoodiemvl U REPCREKMUGsl

[Ipoananusupoean onvim u coepemeHHoe COCMOSAHUE HOPMAMUEHO20 ObecneueHus 6HewHel NOTUMUKY
Yxpaunwi 6 konmexcme pewenus npobremu cmpamezuiecko2o nianuposanus. Kpumuvecku paccmompenst ochogHbvle
NONIOHCEHUSA HOPMATNUSHBIX AKMOS 3d 8€Cb NEPUOO HE3ABUCUMOCIU YKPaUHbI, KOMOPLIMU 3AQUKCUPOBAHBL NPUHYUNDBI ee
sHewnel nonumuku. Ilooano asmopckue paccyxcoenus o cmpykmype u cooepicanuu npoekmos 3axona Yxkpaunot « 06
ocHogax enewHeti nonumuky Ykpaunvy u Cmpamezuu eHewiHell ROIUMUKY YKpauHbi.

Kniouesvie cnosa: Yxpauna, enewnsas noaumuxa, 3akonooamensvHoe obecnevenue, cmpameust 6HeuiHell no-
JUMUKU.

Hrubinko A.

Normative and Legal Aspects of the Planning of Foreign Policy of Ukraine In the Conditions of the Issue of
Independent State: Problems and Perspectives

In the article the experience and current state of normative support of Ukraine’s foreign policy in the context of
solving the problem of strategic planning are analyzed. The main provisions of normative acts, which set out the main
principles of Ukraine’s foreign policy, are considered critically. The author’s thoughts on the structure and content of the
draft Law of Ukraine «On the Principles of Foreign Policy of Ukraine» and the Strategy of Foreign Policy of Ukraine
are submitted.

The purpose of the article is to analyze the state of legislative support of Ukraine’s foreign policy in view of the
need for strategic planning of the state’s activity in this area.

The results of the conducted research testify to the unsatisfactory state of legislative support of Ukraine’s foreign
policy. For a long time (until 2010), a special law was not adopted in Ukraine, which could testify to the deliberate
neglect of the political leadership of the various parties in this area of state building in order to please it with sufficiently
changing international interests. Paradoxically, the Verkhovna Rada of Ukraine of July 2, 1993 «On Main Directions
of Foreign Policy of Ukraine» was still the most perfect normative legal act on this issue. The current Law «On the
Principles of Internal and External Policies» was still submitting a formally-written version of the regulation of complex
problems of the development and implementation of foreign policy.

Proposed for the development and prompt adoption of the Law of Ukraine «On the Principles of Foreign Policy
of Ukraine» and the Strategy of Foreign Policy of Ukraine as a basic special legislative act and supplementing and
specifying subordinate act are of crucial importance for resolving this sphere of activity of our state in the international
arena under difficult conditions of being in a state of armed conflict, contradictions with a number of diseases in the near
abroad and, in general, long overdue. Adoption of the said normative acts will ensure the completion of the process of
formation of legal and conceptual-organizational foundations of Ukrainess foreign policy.

Keywords: Ukraine, foreign policy, legislative provision, strategy of foreign policy.
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IHocTaHoBKa Npo6JeMH. YIIPOIOBX EPiOy CTAHOBIEHHS HOBITHBOI JEP)KaBHOCTI YKpaiHU 11 30BHILIHS
MOJITUKA MPOUIIIA CKIAIHUH IUISIX PO3BUTKY, HOCIIIKEHHS MPOMIKHUX PE3YJIBTATIB KOO B CY4aCHUX YMOBaX
3arpo3 JepkaBHiil Oe3neni YKpaiHu, TpaHCOpMalid CHCTEMU MDXXKHAPOAHUUX BiTHOCUH MM Oe3leku HaOyBae BU-
HATKOBOI akTyasibHOCTI. DyHIaMeHTaNbHe 3HaYeHHS Ma€ aHaJli3 YMHHOI HOPMaTHBHO-ITPABOBOI 0231 (hOpMyBaHHS
Ta peajizalii 30BHIIIHBOI MOJTITUKY HAIIOI Jep)KaBU. [neThca HacaMmepe ] po TaBHO HAa3plly HEOOXiTHICTh MpH-
HHATTS okpeMoro 3akoHy Ykpainu «I1po ocHOBY 30BHIIIHBOI HOMITUKY YKpaiHiy 1 CTpaTerii 30BHIMIHBOI MOJITH-
k1 Ykpainu. HeoOxinHICTh y po3poOLi X HOPMAaTUBHUX aKTiB YCBiIOMJIEHA 3aKOHOABISIMH Ta €KCIIEpTaMHu, aJie
Bce 1€ 3aJIMIIAEThCS Ha PiBHI MPOEKTIB 1 auckyciit. [Ipu 3ailicHeHHi 1iei po6oTH HeoOXiJHO BUBUYUTH 1 BpaXyBaTH
ICTOpHYHHH JOCB1J CTPATETiYHOIO IJIaHYBAaHHS 30BHIIIHBOI MOJIITUKY IPOBITHUX JepKaB-NapTHEPiB Y KpaiHu.

AHaJIi3 HAYKOBHX J0CJIi/IKeHb Ta myOaikaniil. Y pe3ynbTaTi aHali3y HAyKOBOI TiTePaTypH KOHCTATyeEMO
HEJIOCTaTHIN piBeHb JOCTIIKEHHs BKa3aHOl mpoOsieMu. [IeBHOIO Mipoto BoHA BUCBITIIeHa y mpaisix C. BigHsaH-
cbkoro, I. JKoBkBu, A. 3nenka, O.IBuenka, A. MapruHoBa, H. Uekanenko Ta iHmux. OHaK BiICyTHICTh OKpEMHUX
HAayKOBHX ITyOJIiKaIliif MiABUIIY€E aKTYaJIbHICTh TOCTIPKEHHS.

Mera craTTi — ipoaHai3yBaTH CTaH 3aKOHOIABUYOr0 3a0e3Me4YeHHs 30BHINIHBOI MOMITHKH YKpaiHu 3
OIJIAy Ha HEOOXiMHICTh CTPATEriyHOro TUTAHYBaHHS iSUTBHOCTI JIep KaBH y BKa3aHiil chepi.

Buxkiiax ocHoBHOro Martepiajy jaociaizkenHs. 3a moganusM [Ipesunenta Ykpainu [letpa [Mopomenka
7 mrotoro 2019 poky BepxoBna Pana Ykpainu npuiiHsna y IpyroMy YuTaHHi Ta B mijioMy 3akoHy Ykpainu «IIpo
BHeceHHs 3MiH 10 KoHcTuTy1ii Ykpainu (11010 cTpaTerivHoro Kypey JepKaBu Ha HAOYTTs TIOBHOMPABHOTO YWICH-
cTBa Ykpainu B €Bporeiicbkomy Coro3i Ta B Opranizanii [liBHiYHOaTIaHTHYHOTO oToBOPY)» [1]. Taki 3miam 10
Koncrurymii Ykpainu MOXXYTh CIPHSITH YTBEPIKECHHIO CTPATETIYHUX OPi€HTHPIB ii 30BHINIHBOI HOMITHKH Ta PO3-
BUTKY JIep>KaBH 3arajioM Ha JJOBTOCTPOKOBY IEPCIEKTUBY 1 € JaBHO Ha3pimumu. OHAK caMi CTpaTeTiuHi racia, 3a-
KpinyieHi HaBiTh Ha piBHI OCHOBHOTO 3aKoHy, HOTpeOyIOTh AeTali3allil mporpaMu iX BTUICHHS HA PiBHI CHeEIialb-
HOT'0 3aKOHO/IaBCTBa. B iHIIOMY BHnasky (3a ii BiICYTHOCTI), MH PU3HKY€E€MO BKOTPE HAIITOBXHYTHUCS HA 3araIbHY
JICKJIAPATHBHICTh 3aKOHOJABYMX HOPM, HE MiJIKPITUICHUX KOHKPETHUMH MEXaHi3MaMH iX peaizarii.

s hopMyBaHHS OCTaHHIX MOTPIOHO Ha JepKaBHOMY (3aKOHOIaBUOMY) PIBHSIX HAPEINTI IaTH YiTKY Bif-
TIOB1/Ib HA Pl KOHIIENTYaJIBHUX B3aEMOITOB’ I3aHUX NMUTaHb: 1) SIke miciie YKpaiHu B CHCTEMI MiDKHAPOIHUX BiJl-
HOCHH BH3HAYAIOTh CaMi YKpaiHIli, momiTHYHA eita aep:kasu?; 2) Yoro mparue Ykpaina Ha MibKHAPOIHIN apeHi?;
3) Sxkumu pecypcamu i 3acobamu Bosoaie YkpaiHa [jis peastialii CBoiX MparHeHb, 00’ EKTHBOBAHUX Y 3aBJAHHIX
30BHIIIHBOI oiTHKK?; 4) Ska siHis (cTparerist) moBemiHKY (i) HAIIOl Aep)KaBH Ha MKHAPOIHIN apeHi, HacaM-
nepel y BUNIAKY BiTHOBJICHHS JJaBHIX Ta BAHUKHEHHS HOBUX 3arpo3 ii Iep>kaBHOMY CYyBEpPEHITETY Ta HaIliOHAIBHIN
Oe3rieli, B TOMY YHCII SKa CTpaTeris MPeBeHTHUBHOI auruioMaTii? YiTki Ta oOrpyHTOBaHI BiAMOBiI Ha TOCTABIICHI
MMATaHHS 13 {yTh MOKJIHBICTb 00’ €KTHBHO BU3HAYUTH MPIOPUTETHI HAPSMH Ta MOMKIMBOCTI YKpaiHU y 30BHIIIHIN
HOJIITHLL.

CripoOu TaTH BIAMOBI b HA Il TUTAHHS 3 PI3HAM yCITiIXOM OYJr 3p00JIeH] B psili HOPMATHBHUX aKTiB YKpa-
{au. [TepmmM 3 Hux crana [loctanoBa BepxoBHoi Pagu Ykpainu Bin 2 mumnas 1993 p. «I1po OcHOBHI HanpssMu 30-
BHIITHBOI TIOMITHKHA YKpaiHu». AKT 3a(ikcyBaB eJIEMEHTH CTpaTerii 30BHIIIHBOI MOITUKHY JepxaBu. Hacammepen
Yy TOKYMEHTI y3arajibHeHO i a0CTpaKTHO BU3HAUEHO CTPATETIUHY METY 30BHIIIHBOI OJTITHKY YKpaiHA — HEOOXi-
HICTh «IIONIYKIB HEIO CBOT'O MICIIS B CYYaCHOMY CKJIAJIHOMY, PI3HOMAaHITHOMY 1 CylIepewInBOMY CBITi». Taki «I1o-
IIyKA» Tiepeadavaocs 3A1MCHIOBATH Ha OCHOBI BKa3aHHUX PECYPCIB, 332 JOMIOMOTOI0 SKHX Majo OyJIH JTOCATHYTE
aMOITHE 3aBJaHHA 3700yTTS YKPaiHOI CTAaTyCy «BIUTMBOBOI CBITOBOI JIEp)KaBW», 3MaTHOI KBUKOHYBATH 3HAYHY
poib B 3a0€3EUCHHI MOJITHKO-EKOHOMIYHOI cTabumpHOCTI B €Bpormi» [2]. Y moctaHOoBI mogaHo 06a30BY KJIACH-
(hikariro HaloOHATBLHUX IHTEpeCiB YKpaiHu y cdepi MKHAPOIHUX BiTHOCHH, TOJIOBHHX 3aBlIaHbh 1 MEXaHIXMiB
peaitizalii 30BHIIIHBOT TOMITHKH. BupaskeHuit manudizm 30BHINTHBOT TOMITHKH YKpaiHH MPsIMO TiepeadadeHnuid B
myHKTI 3. «YKpaiHa He € BOPOTOM KOAHOI IePKaBM». 3 OTIIALY Ha HEMPOCTY 1 9aCTO TParidHy iCTOPII0 B3aEMUH
VYkpainu 3 ii cyciilaMu MMOKa30BHM € 3aCBITYCHHSI BIZICYTHOCTI TEPUTOPIAIbHUX MPETEH31H 10 CYCIIHIX JIepiKaB i
HEBU3HAHHS TEPUTOPIAILHUX MpeTeH3id mojo cede. OKpeMUM KOMIIOHEHTOM IIOCTAHOBH CTaJIa MiITPUMKA PO3-
Oynosu 36poitaux Cun YKpaiHu.

BimzHaunmo 1eTanbHO MOJaHy B JOKYMEHTI XapaKTePHCTHKY HANIPSIMIB 30BHIIIHBOT MOJIITHKU YKpaiHu, a
came: iX mepina KOMIIOHEHTa — JJBOCTOPOHHI MKIIEpKaBHI BIIHOCUHU. Sk TIepIIHi piBeHb 3rajiaHo MPUKOPIOHHI
nepkaBu. OcoOMUBHI HAromoc 3po0JICHO Ha CTBOPEHHI MEXaHi3MiB IOMEPEIKEHHS i MHPHOTO BPETYIIOBAHHS
MDKIep)KaBHUX KOHQIIIKTIB. JJOMIHAHTOIO BU3HAYCHO YKPATHCHKO-pPOCICHKI BimHOCHHU. [Ipu 1IboMy 3aByaiibo-
BaHO, aJi¢ PeajiCTHYHO 3a3HAYEHO, IO YKpaiHa Oyae MPOTUIISTH «OyIb-SIKHM TEPUTOPIaTbHUM HPETECH3IIM 9U
crpo6aM BTpyYaHHS y CBOI BHYTPIIIHI cripaBm». OKpeMo 3acBimueHe ii mparHeHHs peaizyBaTi CTpaTeriio «Moc-
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Tay Mix Pociero 1 kpainamu LlenTpansHo-CxigHoi €Bpomny, 10 BigoOpaxae KOMIIJIEKCHE 0aueHHs aBTOpaMU I0-
CTaHOBHU MiclLi YKpaiHU B CUCTEMI MIXKHAPOJHUX BiIHOCHH Ha CyOperioHalbHOMY PiBHI.

Ha 6aratocTOpOoHHbOMY PiBHI B KOHTEKCTI y4acTi B CUCTEMI PEriOHaJILHOIO CHiBPOOITHUIITBA B €BpoIi
oco0MBY pojib BinBeaeHo BigHocuHam Ykpainu 3 HBCE, HATO, Pagoro €Bpomnu, Ha cyOperioHaibHOMY — 3
YopHOMOPCHKUM €KOHOMIYHHUM CHIiBpOOITHUIITBOM Ta LleHTpanbHOeBpONeiChKOIO 1HIIIaTHBO0, BuIerpaacskor
rpynoto, IliBHiuHorO Panoro i Panoro nepixaB bantiifickkoro Mops. OkpeMO BU3HAYEHO SIK MEPCIEKTUBHY METY
wieHcTBO Ykpainu B €C. Hane)xHe BUCBITIICHHS OTPUMAJIM CTPATETivHi 1 TAKTUYHI IEPCIEKTUBU BITHOCUH YKpa-
iau 3 CHJJ Ta OOH.

JTo mpopaxyHKiB y TEKCTi JOKyMEHTa MOKHA BiTHECTH TaKi: 1) HaaTo aMOITHY METY 1 3aBIaHHS 30BHIIIHBOT
MOJITUKU B YaCTUHI ()OPMYBaHHS «BIUTUBOBOI CBITOBOI A€p>KaBH», HE3aJESKHOCTI BiJl CBITOBUX LIEHTPIB BILIUBY,
110 HE BiJIMOBIIAJI0 PeasbHOCTI MIXXHAPOJHUX BiTHOCHH 1 CTAHOBHIIA YKpaiHH; 2) HEAOCTATHHO KOHKPETU30BaHE
OayeHHs Micll YKpaiHH B CHCTEMi MIXHApOIHHUX BITHOCHH; 3) BiJCYTHICTb HpPEACTABICHHSA T'COMNONITHYHUX,
eKOHOMIYHHUX, TYMaHITAPHUX PECYPCIB | MOXKITHBOCTEH BILTUBY YKpaiHU HA HalOMmKye 3apy0iokst; 4) HaaMipHuit
nmarudi3M, SKUH HE BpaxOBYBaB peaJibHUX Ta MOTEHLIMHMX 3arpo3 Oesmeli Aep)kaBH, B TOMY YHCII HAITO
ONITUMICTHYHHUH MiJXiJ A0 BigHOCUH 3 Pocieto, ocobnmBo Ha (oHI TOMINIHIX cynepeuHocTeit 3a Kpum Ha iHmn
po0JIeMHU TBOCTOPOHHIX MIKAEPKaBHUX BIHOCHH; 5) KOHCTATAIlisl IPATHEHHS 10 TT03a0JI0KOBOCTI 1 BiICYTHICTH
MparHeHHsI 10 3100yTTs wieHcTBa Ykpainu B HATO.

Buxopsun 3 aHamnizy moAaIbIIoro JOCBiAY BITYM3HSIHOTO HOPMOTBOPEHHS Y c(hepi 30BHINIHBOI MOJIITUKA
VYKpaiHu, po3risHyTa MOCTaHOBA BUSBWIJACA JOCI €JMHMM HAHOUTBII TOBHUM Ta 3MIiCTOBHUM HOPMATHBHHUM
aKTOM 13 3a3Ha4YeHOro Kona nmuTanb. OKpiM 3rajlaHol MOCTaHOBH, BAPTO PO3TILIHYTH 3akoH YKpainu «IIpoocHoBu
HarioHaJbHOI Oe3nexkn Ykpainm» Bif 19 uepBHsa 2003 p., B SKOMy HAETHCS PO €IEMEHTH 30BHIITHBOI TOMITHKH
nepxasu [3]. IIpioputer moroBipHHX 3ac00iB y BUPILICHHI KOH(IIKTIB Ta BUKOPUCTAHHS B iHTepecax YKpaiHu
MDKJIEp)KaBHUX CUCTEM 1 MEXaHi3MiB KOJIEKTUBHOI O€311eKH BU3HAUCHO SIK IIPUHIIUITN FAPaHTYBAHHSI HAI[IOHAIBHOT
6esnexu (ct. 5). Ii mpiopuTeramu mepenbaueHo iHTerpario Ykpainu B €BpONeHCchbKUii MOTITHYHMIH, EKOHOMIYHMI
1 IpaBoBUI mpocTip 3 MeTor HaOyTTs uineHcTBa B €C. JIokyMEHT BIepIie Ha PiBHI 3aKOHY Tepen0adunB METy
yrerctBa aepkasn B HATO (cr. 6, 8). T'omoBHMMHM 3arpo3zamu HallioHaJIbHIM Oesmerli YKpaiHu BH3HAHO
30BHINIHBOMONITHYHI YHHHUKH: TIOCSITAHHS Ha JISpKaBHUIA CyBepeHITeT YKpaiHu Ta il TepUTOpiaabHy IiITiICHICTh;
cpoOu BTpy4YaHHS y BHYTpIIIHI CHpaBU YKpaiHW 3 OOKY iHIIMX JiepKaB; pPEeriOHANbHI Ta JIOKaJIbHI BiHHU
(xoHutikTH) TOIIO (CT. 7).

Xo4 11e#i 3aKOH MICTUB YMMAaJIO CTpaTeriuHoi iHdopMarlii mpo 3aBJlaHHs Ta OpraHizalliiiHi 3aca i 30BHIIII-
HBOI IMOJIITUKK YKpaiHd, BOHA MaJia 3arajibHui 1 pparmMenTapHuii xapakrep. Bkazana cepa MisubHOCTI JepKaBy
00’ €KTHBHO HE CTaJla OKPEMUM IIPEIMETOM PO3TILITY 3aKOHOAABIIS, HE KayKyIH BXKE PO KOHKPETU3AIIIO 3aBIaHb
1 TaKTUKHW 3a0e3MeUeHHs HAIliOHAIBHOT Oe3IeK Ha OCHOBHUX HAIpsIMaX 30BHINIHBOI OMITUKH YKpaiHH, a TOMY
norpedyBalia MOJANBIIOTO CHCTEMHOI'0 HOPMAaTHBHOT'O BPETYIIOBAHHS.

OnHak HaJexXHOI (hikcallii OCHOBHHX 3acaj 1 CTpaTerii 30BHINIHBOI MOMITHKH YKpaiH! Y HACTYITHI ITepio-
I TpaHchopMalliil BIaJHO-TTONITHYHOI CHCTEMH JISPKaBHU TaK 1 He BiIOyNIocs. Y Mepios MpaBIliHHS «IIoMapaHye-
BOI BJIaJIN» MTOCTMANAaHH] HAIii 1010 BUXOY MIKHAPOIHUX MOKIMBOCTESH HAIIOI JIepKaBy HA HOBHH PiBEHb HE
crpaBIuIMcs. BHyTpilHbONIOMITHYHA 60pOTHOA HiBETIOBATa MOKIMBOCTI CHCTEMHOT HOPMOTBOPUOI pOOOTH Ha
BIIOCKOHAJICHHSM 3aKOHOJIABCTBA PO 30BHINTHIO MOMITHKY. CIIOBECHI CTpaTeTii 3aIMIIAINCS Ha ICKIapaTHBHOMY
PiBHI 1 3pEIITOIO BIAIMIIUIHA B iCTOPIFO pa3oM 31 3MiHOO Biaaw y 2010 p.

Came BrajiHa KOMaHza Ha 4oIi 3 mpe3ngeHToM B. SlHykoBmuem cripoMoriacss po3poOHTH i MPHHHATH
MepmIii B icTopil He3aJlexHOlI YKpaiHHM 3aKOH TPO 30BHIIIHIO TONMTHKY. OIHAK 3arajbHa HEIONYTICTh,
CYNEPEWINBICTH 1 HEIMOCIIAOBHICTh 30BHINIHBOT IMOMITHKH fnepxaBH nepiony 2010 — mou. 2014 pp. Ge3nocepeqHbo
mposiBIiacs y IboMy 3akoHi. Cama #oro Ha3Ba «[Ipo 3acamy BHYTPIIIHBOI i 30BHINTHBOI MOMITHKW) 3aCBiIIyE
CHPOIIEHHUH MiJX1iJ 1 JEKJIaPaTHBHICTh IIbOT0 akTa. 3 14 craTeil 3aKOHY JIHUIIE B YOTUPHOX iJIEThCS MPO 30BHIITHIO
MOMITUKY. Y CT. 2 IOZaHO XAOTHYHHH ITepeltik 1l mpuHIMIB. MeTa 30BHIIIHBOI MOMITHKN YKpaiHH («yTBEPIKEHHS
MPOBITHOTO MicIs YKpaiHH y CHCTeMi MDKHapOTHHX BiIHOCHH») BH3HaueHa HanTo abcrtpaktHo. Y cr. 11
JIOBOJTI TPYHTOBHO BUKJIAJICHO TOJIOBHI 3aBJaHHS 30BHINIHBO OMITHKY [4]. BogHOUAcC BiICYTHS KOHKPETH3AIIS
MEXaHi3MIB 1 pecypciB 1i 3MiHCHEHHS, OKPIM 3arajbHOr0 OIMHKCY ii BIAJHO-IHCTUTYIIHHOI CTPYKTYpH. Y TOKYMEHTI
HE BU3HAYCHO IHIINX HAMIPSIMIB 30BHINIHBOT MMONITHKA JCP>KaBH, OKPIM YeproBoi KOHCTATAIlii TParHeHHs Ha0yTTs
wieHcTBa B HATO Tta €C.

[opiBasHHS 3MicTy mocTaHOBH BepxoBHoi Pagn Ykpainu 1993p. Ta 3akony 2010 p. mae 3mory cTBep-
JDKYBAaTH, IO TIOCTaHOBAa OUTBINE BiAMIOBiaa PiBHIO 3aKOHOIABYOTO aKTa, HiK 3ralaHuil 3akoH. BiH He nwumie He
BHpIIIHUB po0iieMu (hOpMYBaHH OCHOBU CYJaCHOTO 3aKOHOJIABCTBA PO 30BHIIIHIO MONITHKY, @ i TPUMITH3YBaB
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HarpaIfoBaHss y wiii cdepi. I1po popMyBaHHS cTpaTeridyHUX JOKYMEHTIB MIKHApOAHOI MONITHKKA YKpaiHU B3a-
raji He Wnuiocs. 3 orjsay Ha [ie JUBHUM BUIIILAAI0Th HaMaranHs YuHHOi 3 2014 p. BjIaay BHOCUTH NIEBHI TOYKOBI
3MiHH 10 IPUHHATHX OMEPSAHUKAMH 3aKOHIB [5; 6].

IleBHMI CTOCYHOK 71O MUTAaHb 30BHIIIHBOI MOMITUKH YKpaiHu Mae HOBHH 3akoH «IIpo HanioHanbHY Oe3-
neky Ykpainu», npuiiastuii 21 uepsas 2018 p. 3 HoBen 3akoHy nependaveHo npuitHATTs CrpaTerii HallioHaIpHOT
Oe3nekn Ykpainu. Y 4. 2 cr. 26 3a3HaueHo, mo Crparerisi, cepe]] iHIIOro, TOBMHHA BU3HAYATH «OCHOBHI HaIIPSIMU
30BHIIIHBOMNOMITUYHOI JiSUTBHOCTI Aep)KaBH JJis 3a0e3MeyueHH sl ii HallloHANTbHUX 1HTepeciB 1 Oe3nexu» [7]. Boa-
HOYAC MEePCICKTUBA MPHIHATTS TAKOr0 JOKYMEHTa HE 3MEHIIIYe HEOOXiHICTh yXBaJICHHs oKpeMoro 3akony «I1po
OCHOBH 30BHIIIHBOI MOITUKK YKpaiHu» 1 CTpaterii 30BHINIHBOI HOMITHKH YKpaiHy. I'0JOBHUMU IPUYHHAMH I[HO-
T'O € HeJIOCTaTHIi piBEHb 3aKOHOJIABUOTO 3a0e3MeUeHHs 30BHIIIHBOI MOJIITHKHU, @ TAKOX Te, 110 MUTaHHS O€3MeKH
X04a i MOCiNaI0Th HEHTPAJIbHY MTO3ULIIIO B i CHCTEM], ajle He BUUCPILYIOTh COOO00 CIEKTp i1 HampsIMiB.

[Iporec po3poOKK OHOBJICHOr 0 3aKOHOIABCTBA MPO 30BHIIIHIO MOJMITUKY YKpaiHU PO3IOYaBCs y cepesio-
BUIIII HAPOJHMX JIETTyTaTiB Ta ekcrepTiB. Ilepiri Kpoku y 1iboMy HanpsiMi Oyiu 3po0uieHi y TpaBHi 2017 poky micis
CXBAJILHOTO PillIEHHs NapJIaMEHTCHKOTO0 KOMITETY Y 3aKOPAOHHUX CIIpaBax 100 HEOOXITHOCTI 3aKOHO/IABYO 3a-
KPIMUTH MPIOPUTETH 30BHILIHBOI MOTITUKU. AHAJIOTTUHY MPOMO3UIIIO IIPO PO3POOKY 1 IPUIHSTTS HOBOTO 3aKOHY
VYxpainu «IIpo 3acaayu 30BHIIIHBOT MONITUKK YKpaiHu» BUcIoBieHo 24 TpaBus 2017 p. y pekoMeHaallisax napmia-
MEHTCBKUX CiIyxaHb [8]. OmHak BoHa 0Ci He peanizoBaHa. Po6oTa HeepKaBHUX YCTAHOB JIEHIO POAYKTHBHIIIIA.
Binznaunmo HampaIioBaHHs eKCIEpTiB [HCTUTYTY CyCcIiTbHO-€KOHOMIUYHHUX AOCTIDKEHB [9]. OmHaK BOHH TaKOX
3aJTUNIAI0THCS HA PiBHI 3aralbHUX PEeKOMEHaIlIi.

[IporionyeMo BracHMI aKTOPCHKHMM BapiaHT (IIPOEKT) CTPYKTYpH MaiOyTHbOro 3akoHy Ykpainu «IIpo
OCHOBH 30BHILIHBOI MOMITUKK YKpaiHuy». [loyaTok 3aKOHY BapTO 03HAYUTH MPeaMOyIIor, sika O KOPOTKO Xapak-
TepusyBaja 3100yTkH YKpaiHu Ha MIKHApOAHIN apeHi 3a mepiof] Bix 3400y TTs He3anexkHocTi y 1991 p., cyTHICT
TpaHc(OpMaIliif CHCTeMH MIXXHAPOIHHUX BiTHOCHH Ha pybexi XX — mogatky X XI cTomiTh, BU3HaYana Micre YKpa-
{HH B Ii CUCTEMI Ha TIEPCIIEKTUBY SIK OPIEHTHP (METY) MOJAIBIIOr0 MIPOBEICHHS 30BHIIIHBOI IMTOITHKH 1 PO3BH -
TKY JIepKaBH 3arajioM. SIk MeTy MoKHa c(hOpMYITFOBATH JIOCSTHEHHS CTATYCy MPOBIIHOL AepikaBH (PErioHaLHOTO
migepa) B perioni LlenTpanbHo-CxigHoi €Bporu. Jami y po3aini | HomiibHO BUKIACTH MEPENiK MPIOPATETHUX
iHTepeciB YKpaiHu 32 KOPJAOHOM, TPUHIIMITIB 1 BiJIIOBITHOTO KOMIUIEKCY 3aBJaHb ii 30BHINIHBOI MOJITHKH (Ha
OcHOBI 4. 3 cT. 2, u. 2 ct. 11 3akony Ykpainu «I[Ipo 3acajau BHYTpilIHKOI 1 30BHIIIHBOT omiTHku» 2010 poky). B
OCTaHHIX HEOOXiJHO MOCHIIUTH aKIICHT Ha MPaBO YKpaiHU pilllyde 3aXHINATH CBOI CYBEPEHHY TEPUTOPIIO Biii-
CHKOBHMH 3ac00aMH¥ BiJ| 3a3iXaHb HIIUX JEPKaB 1 TEPOPUCTUYHHUX CTPYKTYP, 3[IiHCHIOBATH MPEBEHTUBHI 3aX0-
JIM 3aXHCTY TEPUTOPIATBHOI IITICHOCTI 1 OE3IEKH Iep)KaBU 3arajioM CIIOCO0aMH, TepeadaueHuMH MIXKHAPOTHUM
npaBoM. HeoOXimHO ponucaTy 3aBIaHHs pO3IIUPEHHS T'yMaHITApHOTO BILUTUBY YKpaiHU 32 KOPJOHOM, OCOOJIMBO
B KpaiHax HalOIMKIOro 3apyOikKs, 110 TOBHHHE BKIIIOYATH PO3BUTOK CHCTEMH 1H(OPMAIIIHHOI penpe3eHTallii,
MponaryBaHHs YKPaiHCBKOI KYIBTYpH. Y 3MICTi pO3Jiiay HOTPiOHO OKPECTUTH pecypcH (€KOHOMIYHI, OMITHYHI,
BIICEKOBI, T'yMaHITapHi) i 3aco0u JepkaBy JJIs peatizailii 3aBllaHb 11 30BHIIIHBOT MO THKY.

Y pozuin Il 3akoHy BiMOB1IHO AOIUTEHO MOJaTH BU3HAUCHH S TOJIOBHUX HAIIPSMIB, IPIOPUTETIB Ta PYHKITIN
30BHIIIHBOT TOJITHKH HAIIOI AepkaBH. SKII0 3 QyKIisMU yce 3p03yMiJIo, OCKIIBKH BOHH € IaBHO YCTaJICHUMH,
TO HANpPSMH 1 TIPIOPUTETH MOTPIOHO JoompalroBaTH. J[o HampsAMiB 30BHINIHBOI MOJNITHKKA YKpaiHH HEOOXiTHO
BimHecTH: 1) PO3BHUTOK JIBOCTOPOHHIX MDKICPKaBHHMX BIJHOCHH, 2) IOTIHOJIEHA y4acTh Yy €BPOIECHCHKOMY
perioHaTbHOMY CIIBPOOITHUIITBI, OJATBINHA PO3BUTOK BiTHOCHH 3 €C 3 MeTOI0 Ha0YTTS TOBHOIIPABHOTO WICHCTBA
B 00’enHanHi; 3) moriubiaeHe maptHepctBo 3 HATO 3 meroto amanTariii BiAMOBIIHUX BiCHKOBO-TIOMITHYHUX
CTaHAapTiB i HaOyTTs wieHcTBa B AjbsiHcl; 4) wienctBo B OOH T1a iHImmMX MiKHApOAHUX OpraHizamisx. 3a3HadeHi
HanpsMH BKIIOYAIOTh B cebe KomIutekc mpioputeTiB. lllomo mepmoro HampsMy 0e3yMOBHUMH IMPIOPUTETAMU
MDKIEep)KaBHOTO TApTHEPCTBA YKpaiHu MatoTh OyTH crpaTeriudi Biznocuau 3 CLIA, ®PH, Kananmoto, Bennkoio
Bpuranieto i JIutBoro. OcoOMUBY IIIHHICTD 3rajiaHi Jep>KaBH CTAHOBJIATH JUTS YKPAiHU K JIepKaBU-TIAPTHEPH ITi]T
yac BiiicbkkoBoro koH¢utikty Ha JloHOaci. [lo mie€i xoroptu MoxkHa noxatu Ilonbiry, ane CKJIATHOIN CyYacHHX
MOJTbChKO-YKPAiChbKUX BIIHOCHH POOJISATh BH3HAauUeHHsS Peui [locnonuToi sk cTpareridHoro maprHepa YKpaiHu
muckycidiauM. Jlo apyroro piBHS KpaiH-mapTHepiB Ykpainu 6e3ymoBHO Hanexats iHmi wiean HATO Ta €C, Bin
BiTHOCHH 3 SIKUMH 3HAYHOIO MipOIO 3aJIeKaTh IIEPCICKTUBY YKpaiH! Ha WICHCTBO y IIUX OpraHi3amisax. BimHocuan
3 IepKaBaMH HalOMKIOro 3apyoiskoks, Hacamiepen periony Lienrpansao-CxigHoi €BpoId, CKIIAAal0Th TPETiit
PIBEHb MIXIICpIKaBHUX CTOCYHKIB YKpaiHH Ta arpiopi HOKIMKaHi OyTH cTpaTeriaHuMH i Hel. OHAK iX pO3BUTOK
3HAYHO CTPUMYIOTH MPETEeH3Il psay aepkaB 1o Ykpainu. Ine mosa mpo [lomsiry, Yropuwny i Pymyniro. OcobimBo
BHJIUTUMO BaXKIMBICTh PO3BUTKY CITiBIIpali 3 Jaep:kaBamu banto-UopHOMOpCEKOro OaceiiHy, e Hamma JepikaBa
MTOBUHHA 3aiHSTH TOCTOMHE MICIIE 3 JTiIepCHKUMHE TepcrieKTuBaMu. OCOOIMBUI PiBEHb MDXKIEPKABHIUX CTOCYHKIB
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VYkpainu popmyroTh nepxkaBu KaBkaspkoro periony, Hacamrepen ['pysist ta AsepOaiipkaH K BiIITOBITHO BaXKJIMBI
MOJITUYHUHN Ta €eKOHOMIYHHIY TTAPTHEPH HAIIOI epIKaBH.

Pocis, sixa posmouana xorguikta B ['pysii (2008 pik) Ta Ykpaini (Big 2014 p. 1o ceoronHi), aHekcyBasia
Kpum y 2014 p., peanizye naBHi npereH3ii Ha 1oMiHyBaHHS B perioHi YopHoro mops. ToMmy BigHOCHHU 3 PD y
CHCTeMi 30BHIITHBOI MOMITUKHN YKpaiHU MOCIAal0Th yKe JaJeKo He IIPOBiIHI TO3HIIii, ajie Bce i 30epiratoTh Baro-
Me ekoHOMIivHe 3HaueHHs. Y TpaBHi 2015 p. BepxoBHa Paga Ykpainu B 0JHOCTOPOHHBOMY MOPSAKY IEHOHCYBaIa
yromu 3 P® npo criBnpamnio y BificbkoBiil cdepi, chepi po3Biaku i 3axucty iHpopmarii [10]. Ognak npouenypy
JICHOHcCaIli{ «BeMKOro Aorosopy» (JloroBopy mpo npyx0y, ciBpoOITHHLITBO i MapTHEpCTBO) odimiiinuii Kuis
JIOC1 He 3aBepILNB.

Oxpemuii piBeHb MDKIEPXKaBHUX BITHOCHH YKpaiHU MOBHHHI CHOPMYBATH BIIHOCHHH 3 JIep>kaBaMu Asii,
Asiiicpko-Tuxookeancbkoro periony, A¢puku i Jlatuacekoi Amepuxu. IIpioputer moBuHEH HaJgaBaTUCS KpaiHaM
Bbmsekoro i Cepeanporo Cxony (I3paine, Ipan), [TiBaenHo-Cxinnoi Asii (Kutaii, SInonist Ta iHII «HOBI iHAYCTpI-
anbHi kpaiHm» Asii, [nais, [Takucran), ABcTpanii.

Be3yMOBHO BiTHOCHHM 13 3raJlaHUMH JIepKaBaMH HE MArOTh OOMEKYBAaTH 30BHIITHBOMIOMITHYHOI AKTHB -
HOCTI YKpaiHU y PO3BUTKY CTOCYHKIB 3 IHIINMH JIep)KaBaMH PI3HUX PETiOHIB BIAMOBIAHO 10 ii HAIliOHAJIBHUX
iHTEpeciB.

Dikcarris B 3aK0H1 MOMTHOIEHOT yJ9acTi B €BPONEHCHKOMY PETiOHaIbHOMY CIIBPOOITHHIITBI Ma€ Mepe-
06ayaTu PO3BUTOK BiTHOCHH YKpaiHU 3 TakuMHu oprasizauismu, sk OBCE, Pamga €Bponu, Opranizatis YopHo-
MOPCBKOTO €KOHOMIYHOTO CIiBpoOIiTHUITBA, LleHTpanbHoeBpomeiickka iHiniaTuBa, Paga nepsxaB banrificekoro
Mopst. OcoOIMBHI aKIIeHT BapTo 3poOUTH Ha WIEHCTBI YKpaiHu B cyOperioHadsHOMY 00’ equanH 'Y AM, onHIM
13 3aCHOBHUKIB SIKOTO CTasla Hama JepkaBa. B Kuei 3HaxomuThes mTab-kKBapTupa opraHizaiii. BBaxkaemo, 110
BiJJPOKEHHSI ITHOTO 00’ €JHAHHS MOXKE CTAaTH BaXIMBHM €TAaIlOM y MPOILECi NOCHICHHS MIKHAPOAHOTO BILUIUBY
VYKpaiHu i BUXOMy Ha MO3HIIi perioHaIIbHOTO Jiepa, CTPUMYBAaHHS IMIIEPCHKOI0 eKCIaHCioHi3My Pocii, a Tomy
Mae OyTH OJTHUM 13 MPIOPUTETIB cTpaterii il 30BHINIHBOT OJITUKH Ha CEPEIHLOCTPOKOBY NIEPCIIEKTURY. 3 OTJIS Y
Ha CTpaTeriuyHy BaKIUBICTh HEOOXiJJHO BUOKPEMHUTH TOTJIMOJICHHS BiTHOCHH Ykpaiau 3 €C ax 0 JOCATHEHHS
MMOBHOIIPABHOr'0 WIECHCTBA 1 parHenst Beryny 10 HATO.

BaxnuBOIO CKIIaI0BOIO MIPEJICTABJICHHS JICP)KaBH Yy CBITOBIM MONITUIN 3aiumaeTbes wieHctBo B OOH
Ta IHIIMX BCECBITHIX MDKHApPOJHMX OpraHizamisx. Xoda edexTuBHICTh misuibHOcTi OOH, ocobimBo y cdepi
3armobiraHHs 1 BUPIIICHHS MKICP)KaBHUX KOH(DITIKTIB, € He HAWKpAIIOr, came I OpraHi3allis 3aJIHIIaeThCs Of-
HUM 3 HalHOUTBIIMX MaiIaHYMKIB Yy CBITI Ul PENPE3eHTAIll AepKaBOr OQIIiiiHOI MO3UIIT 3 KIIFOYOBUX MUTAHb
MDKHApPOJHOTO JIMCKYPCY, HacaMIlepe]l MTUTaHb HAIllOHAIEHOI Oe3IeKH.

B yKkpalHCBKHX peaisix CKIIaTHOI0 3aJIMIIAEThCS IpodiieMa BIOCKOHAIEHHS MEXaHi13MiB 30BHIIIHBOI T10-
nmituky Ykpaiau (posmin 1), kymm BkimrouyaemMo GpiHaHCOBHA, TPABOBHUMA, IHCTUTYIIHHO-YIIPABIHCHKUH 1 KaApOBUN
acrnekTH. SIKImo 3 kajpamMu B YKpaiHi, 3Ba)Kat0ud Ha KUTBKICTh 3aKJIaJ[iB BUIIOI OCBITH, SKi TOTYIOTh CIICIIaJIiCTiB
3 MXKHAPOJHUX BIJJHOCHH Ta MIKHAPOHOTO TIpaBa, 3arajioM yce 3apas/, TO 3 iIHIIMMH aclieKTaMU IIOTOYHUN CTaH
CrpaB, SK BiIoMO, NMOTpeOye HeraiHoro pumpanieHHs. B 3akoni Ykpainu «[Ipo ocHOBH 30BHINIHBOI MOJTITHKH
Yxpainm» JOIUTEHO 3aKpinuTH BifcoTok BBII 1t 3a0e3m4eHHs JisUTbHOCTI CHCTEMH AUITIOMATHYHOTO TIPEACTaB-
Hu1TBa YKpainu. HeoOXimHO nmepen0aduT 30UTBIICHHS KUTbKICHOTO CKIIAY 1 ITiBUIIIEHHS SKiICHOTO PIBHS pOOOTH
IUIIOMATHIHUX TIPEACTABHULTB YKpaiHH, CTUMYIIOBAaHHS CTBOPEHHS MEpexki KyIbTypHO-iH(POPMAIiITHAX IIeH-
TPIB 1 KOPECITOHICHTCHKHUX ITYHKTIB 32 KOPIOHOM.

VY 3akoni Ykpaiau «[Ipo ocHOBH 30BHINIHBOT MMOMITHKKA YKPaiH» HE00XiMHO 3a(hiKCyBaTH 3apOBaHKEH-
HS TAaKOI0 HOPMATHBHOTO akTa, ik CTparteris 30BHINIHBOI MOMITHKA YKpaiHU. SIKImo MaliOyTHIH 3aKOH TOBHHEH
CTaTH 3araJIbHUM JIOPOT'OBKa30M T (DOpPMYBaHHS 1 peaizallil 30BHIIIHBOI MOJITHKH YKpaiH! Ha JOBIOCTPOKOBY
nepcnekTuBy, To CTpaTerist — MICTUTH MPOrpaMy MPaKTUYHOI peaii3alii ii 3aBJaHb Ha TOMIOBHUX HAIpsMax, BH-
3HAYEHHMX B 3aKOHI, Ha KOPOTKO- 1 CEpEIHBOCTPOKOBY MEPCHEKTHBY. Y TEKCT I[LOr0 Mi3aKOHHOTO aKTa (iIMOBIpHO
yka3y [Ipe3uienTa, momnepeaHp0 cXBajeHOro Paioro HallioHa IbHOT 0e3MeKr 1 000pOHH YKpaiH!) MOIITBHO BKITIO-
YMTH Taki PO3ALIH: OIS CTaHy CHCTEM MIKHAPOIHHUX BiTHOCHH i IIPOrHOCTUYHI OIHKHK (po3aii 1); ominka Micis
1 pomi YKpaiHU y CBiTi, TOJJOBHHX BUKJIMKIB JUIS HAIOI JEpXKaBH Ta OMVIAX ii 30BHINTHBOMOMITHYHUX PECYpCiB
(po3min 2); orsiz 3aBaaHb i CTaHy MiSUTBHOCTI YKPAaTHCHKOT AUTIIOMATIT 1010 BUKOHAHHS (DYHKIIIH 30BHILITHBOI 10~
JITHKH (po3iT 3); pO3MIMPEHUH OISl iHTEpPeciB Aep>KaBH B YCiX perioHax CBITY (po3aii 4); IporpaMu po3BUTKY
BiJTHOCHH 13 CTpaTET1YHIMH i IIPIOPUTETHIMH apTHEPAMH Ta MIXKHAPOTHIMH OPTraHi3aIlisIMH.

BucHoBku. Pe3yipraTté MpoBEIEeHOr0 JAOCTIKCHHS BKa3ylOTh Ha HE3aOBUIBHUI CTaH 3aKOHONABYOTO
3a0e3reueHHs 30BHIMHBOI momiTuku Ykpainu. Tpupammii dac (axk mo 2010 p.) B Ykpaini He Oyno yXBaJleHO
CIIEiaTEHOT0 3aKOHY, III0 MOYKE CBITYHUTH MPO CBIIOME HEXTYBAHHS MOMITHYHIAM KEPIBHUIITBOM Pi3HUX MEPIOIiB
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miero ceporo aepkaBHOro OYIIBHHUIITBA HA JOrOAy HOro IOBONI MIHJIUBHM MDKHApOIHUM iHTepecam. Sk
He mapaJiokcaibHo, came [locranoBa BepxoBHoi Pagu Ykpainu Bix 2 mumas 1993 p. «[Ipo OcHoBHI HampsiMu
30BHIIIHBOI MOJITUKUA YKpaiHW» BUSBUIIACS HAMOLIbII JOCKOHAJIUM HOPMATUBHO-IIPABOBUM AKTOM 13 BKa3aHOL
npoGiieMaTUKU. Y YuHHOMY 3akoHi Ykpainu «IIpo 3acaqu BHYTPIIIHEOI 1 30BHIIIHBOI OMITHKID MOAAHO
(hopMalIbHO-CIIOLIIEHHI BapiaHT PEryIOBaHHS CKIAJHUX MPo0IeM pO3poOKH Ta peatizallii 30BHIIIHBOT OJITUKH.
[IporoHoBaHi 10 PO3pOOKH 1 SIKHAWIIBUAMIOrO MpUHHATTS 3akoH YkpaiHu «lIpo OCHOBU 30BHIIIHBOT
MOJITUKU YKpaiHu» Ta CTpaTeris 30BHIIIHBOI NOMITUKY YKpaiHU sK 0a30BUI CHELialbHUM 3aKOHOJABUMN akT
1 IOTIOBHIOIOUMH Ta KOHKPETU3YIOUHMH MiA3aKOHHUHN aKT MalOTh BAXKJIMBE 3HAUCHHS JUIsl BPETyIIOBaHHS BKa3aHOL
cepu AiSIIBHOCTI HaIIOl AepKaBH Ha MDKHAPOJHIM apeHi B CKIaJHUX yMOBax nepeOyBaHs B cTaHi 30poifHOro
KOH(ITIKTY, CyIIepedHOCTEH 3 PSAOM JIepakKaB ONMIKHBOTO 3apyOiXIOKA 1 3arajioM AaBHO Ha3pinu. [IpuifHATTS 3a3Ha-
YCHUX HOPMAaTHUBHUX aKTiB 3a0€3MEUUTh 3aBEPILICHICTH MpoIiecy (OPMyBaHHS IPABOBHUX Ta KOHIIENTYalIbHO-Opra-
Hi3alliiHUX OCHOB 30BHIIIHBOI MONITHKN YKpaiHu.
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[Oaukis L.
BpecTcbknin Mup K topuandHa 6asa Ans BCTaHOBMIEHHS YKpaiHCbKO-601rapcbKux AMNIOMaTUYHUX BiAHOCKH

VIIK 34(477) «1918»
Ieop /lauxis,

O0OKMOp ICMOPUYHUX HAYK, npogecop,
npogecop kagedpu MidscHapoOHO20 npasa,
MIICHAPOOHUX BIOHOCUH MA OUNIOMAMIL
Tepnoninbcbk020 HAYIOHATLHO2O
E€KOHOMIYHO20 YHIeepcumemy

BPECTCBHKHI MUP SIK IOPUJITUYHA BA3A
JIJIs1 BCTAHOBJIEHHSI YKPATHCBKO-BOJITAPCBKHUX
JAAIVIOMATUYHHUX BIZIHOCHUH

Ipoananizosano, wo eusueHHs YKPAiHCbK0-0012apCbKuX 8iO0HOCUH 8 000y Vkpaincvkoi pesomoyii 1917—
1921 pp. mae nacamneped nPAKMULHO BANCIUBE SHAUEHHS, OCKIIbKU, WOO Y MAUOYMHbOMY YHUKHYMU NOMUTOK MUHY-
71020, OOPEUHO OeMAIbHO GUSUUMY MA NPOAHATIZY8AMU K NO3UMUGHT, MAK | He2AMUBHI acneKkmu, OOCACHeH s Ma npo-
PAxyHKU 080CMOPOHHIX GIOHOCUH, MOMY WO 0e3 3 SICY8AHHSL ICMOPUYHO20 MILA HEMONCIUBO NODAYUMU NePCHEKMUBU.

3asznaueno, wo nposederHs maxo2o 00CIi0NCeHHs OOYiNbHe He MibKU 8 Konmekcmi icmopii boneapii ma Yxpa-
iHu, a il y KoHmeKkcmi c8imosol icmopii, OCKINbKU e80MoYis YKPAIHCOKO-0012apCbKuX GIOHOCUH Y Yell nepiod 3HAYHOI0
MIpOIO 3a1eXCana 8i0 po3sUmKy NoOitl Ha MIZCHAPOOHIL apeHi.

Knrouoei cnosa: Ykpaina, boreapisn, bpecmcoruil mup, 00208ip, éionocunu, Yemeepnutl coios.

Kion.: 10.

Hauxue U.

Bpecmckuit mup kax 1opuduyeckas 6aza ona yKpauHcko-06012apcKux OUNIOMAMu4ecKux OmHouenu

Ilpoananuzuposano, umo usyueHue YKpauHcko-00N2apCcKux OMHOWeHUll 8 nepuod Yxkpaunckoii pegonoyuu
1917-1921 20006 umeem, npesicde 6cezo, NPAKMUYECKU 8ANCHOE 3HAUEHUe, 6e0b, YmoObl 6 OyOywem usbexncams ouiu-
OOK NpowI020, YMecmHo NOOPOOHO UYHUMb U NPOAHATUSUPOBAMD KAK NOJIONCUMENbHbIe, THAK U OMPUYamenbHsle
acnexmul, OOCTUNCEHUS U NPOCHembl 08YCTNOPOHHUX OmMHOweHUll. Bedb Oe3 sviacHenus ucmopuiecko2o hona negos-
MOJHCHO Y8UOemb NEePCNeKmusyl.

Ommeueno, umo npoeedenue MaKo20 UCCIeO08AHUA YENeCOOOPA3HO He MONbKO 68 KOHMeKCme UcCmopuu
Boneapuu u Yxpaunvi, Ho u 6 konmexcme Mupogol ucmopuu, ROCKOIbKY 380I0YUsL YKPAUHCKO-0012APCKUX OMHOWeHUT
6 MO NEpUOO 8 3HAUUMENTLHOU CIENeHU 3A6UCeNd OM PA3GUMUsL COOLIMULL HA MENHCOYHAPOOHOU apeHe.

Knroueswvie cnosa: Yxpauna, borneapus, bpecmckuii mup, 002060p, omuouienus, Yemsepnotii coros.

Datskiv I.

Brest peace as the legal basis for the establishment of Ukrainian-Bulgarian diplomatic relations

It is analyzed that the study of the Ukrainian-Bulgarian relationships within the period of the Ukrainian
Revolution in 1917-1921 first and foremost is of great importance, in order to avoid in future the mistakes of the past. It
is appropriate to study and analyze in detail in both positive and negative aspects, achievements and miscalculations of
the bilateral relations. After all, without understanding of the historical background it is impossible to see the prospects.

It is noted that conducting of such research is expedient not only in the context of the history of Bulgaria and
Ukraine, but also in the context of the world history, since the evolution of the Ukrainian-Bulgarian relationships within
this period was largely dependent on the developments in the international arena.

It was concluded that the Brest Peace on February 9, 1918 opened the way for the establishment of the
diplomatic relationships between Bulgaria and the Ukrainian People’s Republic. Both countries were interested in
this process. Bulgaria hoped to engage the bilateral Bulgarian-Ukrainian relationships, first of all the trade ones, and
thereby improve its economic situation, undermined by the war. For its part, the UPR, affirming its statehood, was
interested in diplomatic recognition of it by a wide range of states.

Thus, we can state that the Brest Peace Treaty on February 9, 1918 opened the way for the establishment of
diplomatic relations between Bulgaria and the Ukrainian People’s Republic. Both countries were interested in this
process. Bulgaria hoped to engage bilateral Bulgarian-Ukrainian relations, first of all trade, and thus improve its
economic situation, undermined by the war. For its part, the UPR, affirming its statehood, was interested in diplomatically
recognizing it as broadly as possible.

In general, it can be argued that these relations were established as a result of the signing of the Brest Peace
Treaty between the UNR and the Central Powers, and continued the 1918 nature of the relations between the two allied
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states, although they did not have time to acquire a systematic and long-lasting character and bring significant benefits
to both parties. However, the Ukrainian-Bulgarian relationship is a powerful and rich stratum of European history,
politics and culture.

Keywords: Ukraine, Bulgaria, Brest peace, treaty, relations, Fourth alliance.

IMocTanoBka npo6aemMu. 3 IPOrOIOIUICHHAM HE3aJIeKHOCTI YKpaiHH 1 BUXOJAOM Ha MDKHAPOAHY apeHy
OIHUM 13 HalBaXINBIMIMX 3aBJIaHb CEpeJl iHIINX, € BUPIIIEHHs MPoOIeM 30BHIIIHBONOIITUYHOI Ta 30BHILIHbOE-
KOHOMIYHOI AiSJIbHOCTi, BCTAHOBJIEHHS B3aEMOBUT1THUX MAPUTETHUX JTBOCTOPOHHIX BiTHOCHH 13 €BPOIEHCHKUMHU
JeprKaBaMM, BU3HAYCHHS [TPIOPUTETHUX HATIPSMIB YKPATHCHKOT MIXKHAPOTHOI MO THKH.

BuBueHHS yKkpalHCBKO-0OIrapChbKHX BiIHOCHH B 100y YkpaiHcekoi peBomtomii 1917-1921 pp. mae
HacaMIiepe]] MPAaKTHYHO BaXJTUBE 3HAUCHHS, OCKIIBKH, 3 METOI0 YHUKHEHHS [TOMUJIOK Y MallOyTHHOMY JTOPEYHO
JICTAIbHO BUBYMTH Ta IPOAHAII3YBATH SK MO3UTHBHI, TaK 1 HETaTHBHI aCHEKTH, JOCSITHEHHS Ta MPOPAXyHKH
JIBOCTOPOHHIX BiTHOCHH. 3’CyBaHHs iICTOPHYHOIO MiIPYHTS TACTh 3MOT'y TOOAUYUTH IEPCIIEKTUBH.

IIpoBeneHHs TaKOT0 AOCTIKECHHS € IOLUIBHUM He TUIBKU B KOHTEKCTI icTopii bonrapii ta Ykpainu, a it y
KOHTEKCTI CBITOBO{ iCTOPIi, OCKIIBKH €BOMIOIiSl YKPaiHChKO-O0NTapChKUX BIIHOCKH Y 11€H TIepio 1 3HAYHOK MipOr0
3ajiexasa Bifl PO3BUTKY MOAINH HAa MiXHApoAHiH apeHi. OKkpiM TOro, y CBiTi IepiOANYHO BiAOYBaIOTHCS TEOIOMi-
TUYHI 3MiHH, 1[0 IPUBOIATH IO BAHUKHCHHS HOBUX JICP)KaB, MePe SKUMH MOCTAIOTh MPOOJIEMHU YTBEPIXKCHHS HA
MDKHApOIHIH apeHi NUIIXOM HaJlaroJDKEHHS JBOCTOPOHHIX BiITHOCHH i3 IPOBIAHUMH KpaiHaMH Ha 3acajaxX piBHO-
CTi 1 MDKHApPOZHOTO TIpaBa.

BpaxoByroun axTyangbpHICTH BKa3aHOI NpoOOIEMH, HAyKOBE 1 NMPAaKTUYHE 3HAUCHHS, CIHPAIOYNCh HA
JIOCATHEHHS MOMepeTHIX JTOCTiTHUKIB Ta 3BaKalou Ha HEJIOCTaTHIN piBeHb ii po3poOJIEHOCTI, MU TIOCTABUIIN 3a
METY y3arajbHHUTH Ta KOMILIEKCHO MPOaHaJi3yBaTH OCOOIMBOCTI YKPaTHCHKO-O0Nrapchkux BimHOCcHH y 1918 p.

YkpaiHChKO-00nrapchKi IUIJIOMATHYHI BiJHOCHHU CTalM MOMJIMBI 3aBISIKM YKimajeHHIO bpect-
JIuToBchkoi MUpHOI yrojau Mix nepxkaBamMu YerBepHoro corosy Ta Ykpaincbkoro Hapoanoro PecryOmikoro, Ky
mignucano 9 rotoro 1918 p. 3a Kilbka rOJIMH 0 OJCpKaHHS 3BICTKH Mo 3axoruieHHsS Kuea OibIIOBUIIBKUME
BiliCbKaMH il KOMaH/ yBaHHSIM AHTOHOBa-OBCI€HKA.

AHaJIi3 HAYKOBHMX JOCJiIKeHb Ta my0Jikamniii. Ictopiorpadis mpoOiieMu MiCTUTh JOBOJ TOTYKHUIH
MJJaCT HAyKOBO-ICTOPHYHUX Ta MEMYapHHX Tpalb YKPaiHCHKHX, JIiacllOPHHMX 1 3apyODKHHX TOCHTIIHUKIB, sKi
PO3MIISLIAOTH ICTOPIIO MIITOTOBKH Ta YKJIaJaHHs BpecTchbKoro MUpHOIO IOTOBOPY Ha TJIi YTBOPEHHS 1 CTAHOBJICHHS
VYxpaincekoi LenTpanbnoi Pagu, hopMmyBanHs ii 30BHINIHBOMONITHYHUX TPIOPUTETIB y B3AEMOIIT 13 CUTYAITIEIO Y
JiepKaBi 1 Ha TEONOJTITHYHOMY MPOCTOPI, HacaMIepen y cTocyHKax 3 Pociero, kpaiHamu AHTaHTH Ta YeTBepHOTO
OJIOKYy.

TBopdi 3M100yTKH JOCIITHUKIB MPOOJIEMH, Ha HAIII ITOTJISI, TpeOa PO3NOIUIATH Ha YOTHPH IAPO3IITH, SIKi
BIJIPI3HSIFOTHCS HE TEMATHYHO, 2 METOJOJIOTTYHUMH TIIIXOaMH IO BUBYCHHS 1 BUCBITJICHHS aCIEKTIB JOJIEHOCHOT
JUIS YKpaiHChKOT'0 HapoIy Ta HOro JepykaBu mojii — bpectchkoro MupHoro jmorosopy. Jlo mepiioi rpymu Tpeda
BIIHECTH HAyKOBI Tpalli, TBOPYMUU JOPOOOK Oe3rmocepeHiX 1 HaWOUIBII aKTUBHUX YYACHHUKIB YKpaiHCHKOI
peBomronii Ta 1 npoigHukiB: M. ['pymeBcbkoro, B. Bunanuenka, [1. Xpuctroka, JI. Jlopomenka, 1. Mazemnu,
O. lllyneruna, M. Illanosana, /1. IcaeBnya Ta iH.

Bukiax ocHoBHOTo MaTepianay gociaizkennsi. Koropry BU3HaUHHUX JisSTIiB YKPaiHCHKOTO HAI[iOHAIBHO-
BH3BOJIBHOTO PyXy Ta HOIro JITONMHKCIIB, Oe3nepevHo, ouoimoe Muxaino [pymeBchkui, MO y CBOIX HAYKOBO-
ICTOPUYHMX JOCIIDKEHHSX, ONPalbOBaHUX JOKYMEHTaX, 30KpeMa B yCixX 4OTHPhOX YHiBepcanax LleHTpanbHol
Pamu, BceOiuHO OOTPYHTYBAB i7ICF0 CYBEPEHHOCTI YKpaiHH, IPHYOMY HOTO MOMJISIU CYTTEBY €BOJIOLIOHYBAIH
3aJI)KHO BiJl KOHKPETHHMX ICTOPHYHUX OOCTAaBUH — Bil aBTOHOMHO-(eaepalbHOi KOHIEHIT JepiKaBHOTO
OyNiBHHIITBA 1O TIOBHOI He3aJIe)KHOCTi. I1OTYy>)KHUM BHECKOM y BHKPHCTATI3aIlil0 30BHINTHLOIIOIITHYHOIO
Kypcy Ykpainu Ha 3mami 1917—1918 pp. crana #oro npans «Ha mopo3i HOBoI YkpaiHu», HallMcaHa y po3Iaj
YKPaiHCHKO-O1IbIIOBUIHKOT BIHHH 1 aKTUBHUX TOIITYKIB MOXIIMBOCTI 30€pEerTH HE3aJICKHICTh YKPAiHH, a OJHUM
3 BH3HAYAJILHUX 3aXOMIB CTaB BpecTChKMii MUpHHI JOroBip. Y Tpalli OKpeclieHl MPUYMHU KIHIS «MOCKOBCHKOI
OpieHTAIlI» 1 pO3MISIAIOTHCS ICTOPUYHI KOPEeHi 3aXiHOI. «MHU ABISEMOCH OJHHUM 3 HAWOUIBII Opi€HTAI30BaHUX
(mo3BoIO COOI Tak HA3MBATH ) 3aX1IHUX HAPOJIB, — HarononryeaB M. I'pyiieBcbkuii, — moAiOHO sk Oonrapu, cepow,
icnaHIli, — i MM TIOBUHHI He 3a0yBaTH, a PO3BUBATH 1 BUKOPHCTOBYBATH T€ I[iHHE, IO Jajla HAM Csl Opi€eHTaIbHA
cruxisi» [1, c. 154]. L1s oro KOHIIETIis He BTpAaTiIa aKTyalIbHOCTI i ChOTOJTHI.

Tpeba BiI3HAYNTH TaKOXK OJHY 3 HAMITEPIIHNX MPaIb MPOOIEMATHKA — 30ipKy cTaTel i BUCTYIIIB MEPIIOrO
MiHicTpa 3akopHaoHHuX crpaB Llearpansaoi Pamun Onekcanapa llymeruna «[lomituka» [2], mo uiinnia y Kuesi
1918 p. Lls HeBenmka 3a 00CATOM KHHTa MICTHTH IIMPOKHHA OB 1 aHAJI3 pO30YIOBH 30BHIIIHBOMOIITHIHOTO
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BiJJOMCTBa, HANpPsAMH HOro IiSUTGHOCTI HAa peai3allil0 MiXHAPOTHOI MONITHKH YKpaiHu y cdepi B3aeMHUH 3
€BPOIEICEKUMH JiepXKaBaMH 4epe3 NpHu3My bpecTchkux MupHHX yron. [lomaHi TOKYMEHTH XapaKTepH3YIOTh
30BHIIIHIO MOJITUKY Ta OCHOBHI AUIUIOMATU4HI 3aX0u, 0 Skux O. Illynbsrud 6yB npuyeTHUM.

IIpobnemi bpectcbkoro MupHOro foroBopy Ykpainu 3 LleHTpansHUMU fepkaBaMH, ii BUXOAY Ha MiXKHa-
POZHY apeHy, CTAaHOBJIEHHs JIBOCTOPOHHIX 3B’ SI3KIB YKpATHCHKOI JIepyKaBH 3 IHIIMMH KpaiHaMHu, a, OTKe, po30yIoBi
30BHIIIHBOIIOJIITHYHOTO BiJIOMCTBA Ta KOHCYJIBCHKOI CITY>KOW TPUCBSITHIIM YMMAJI0 HAYKOBHX Ipallb i MeMyapiB
ICTOPHKH yKpaiHChKOTr0 3apyOixoks. Tpeda 3a3HauMTH, 110 I[HOMY IMOTYKHO CIIPUSIIIO YTBOPEHHS 32 KOPAOHOM BH-
3HAYHUX LIEHTPIB TOCHITHUIBKOI Ta apxeorpadiuyHoi AisIbHOCTI: yKpaiHCBKUX HAyKOBUX IHCTUTYTIB y Bapmagi,
ToponTo # bepniHi, YkpaiHCHKOr0 BITBHOI'0O YHIBEPCUTETY i BUCOKOTO IEJAroriyHOro iHCTUTYTY B UexocnoBau-
4yuHi, My3ero Bu3BoiIbHOI 00poThOH y IIpasi, HaykoBoro ToBapuctsa im. T. IlleBuenka y JIbBOBI, 6i01i0oTeKH iM.
C. Iermropu y Ilapwxki Ta iH. IIpodeciitHi icTOpUKH, KOMUIIHI MOMITHYHI Aistui 1 qumiuomatn YHP He Mormm
001TH yBarorw Taky iCTOPUYHY MOAII0, K YKIaJaHHS BpecTChbKOro MUPHOro JOTOBOpPY, IPUCBATIIIN il YMMano
HayKOBHX Ipallb.

Oco0nuBe 3HAYCHHS JUTs TTHOOKOro pOo3yMiHHS MPOOIeMaTHKH HAAAI0Th 30ipHUKH, sIKi Buinun y JIbBOBI
y MiKBoOeHHI dacH: «bepecreiicbkuit mup» (1928) Ta «Ykpaina Ha gumomatuuHoMy (poHT» (1939). YV HuxX
MICTHJIMCS PO3BIAKH 1 CIIOTaAM YKPAaiHCHKUX ITUTUIOMATIB MPO XiJ| meperoBopiB y bpecti. ABTOpU apryMeHTOBaHO
MEPEKOHYIOTh, IO bpecTchkuit MHp — BeNMYe3Ha MepeMora MoJoxoi YKpaiHCBhKOI TUIUIOMATii Ha NUIAXY 1O
Br3HaHHA YHP Ta ii BuX0omy Ha MikHapomHy apeHy. 30ipHUK cTaTel «YKpaiHa Ha AUIIIOMAaTHYHOMY (PPOHTI» B
Icropuunomy Kanennapi-anemanaci «Heponoi Kamuau» 3a 1939 p. mictuB po3Biaku M. 3anizaska «[lepmmii
BHCTYIT YKPATHCBKOI IEp)KaBW y CBITOBIM TMOJITHIL», TOJNOBH YKpPaiHCHKOI AMIUIOMaTH4HOI Micii y bBpecti
O. Cesproka «Ilimnucanns bepecteiicbkoro goroBopy» ta «I annynHa B OepecTeHCHKUX TIepeMOBax» Ta iH.

Ha nam morunsiza, cepex HAyKOBO-ICTOPUYHUX Ipallb YKPaiHCHKOT 0 3apyOiXOKs MOYKHA BUOKPEMUTH MOHO-
rpadiro C. Bomsuuka «bepecreiicekuii morosip. 9.11.1918» [3], Bumany y CHIA 1989 p. Y mepeaMoBi cirynrHo
3a3Hayvaocs, 10 aBTOP «XO4Ye BiJICBIXKUTH HAIly ICTOPHUYHY IaM’SITh PO YacCH 1 MOJii, B SKHX YKpaiHChKUU Ha-
PO BUCTYIIMB Ha ICTOPUYHY apeHy sK IiIMET icTopii y 3MaraHHi i OyJ0Bi CBO€T nepykaBHOCTI. [cTopruHuii hakTt
3a ICHyBaHHS YKPaiHCHKOI JepiKaBy, BU3HAHOI Jie (aKTo 1 Jie rope OaraTbma JiepKaBaMHu, 3allMCaHU HAa3aBK/IH B
aHHaJIaX BCECBITHBOI icTopii» [3, c. 6].

HosiTHiii etam icropiorpadii mpobiemu 1MoB’s3aHUM 3 paIuKaIbHAMHU CYCIITbHO-TTONITHYHUMHU NIEPETBO-
PCHHSIMH TTICIISI JOCATHEHHST YKpPaiHOI HE3aJIeKHOCTI, CIIOHYKA€ BITYUU3HSHUX 1CTOPHUKIB 00’ €EKTUBHO BiJATBOPUTH
BH3HAYHI TOAIl HAIOr0 MUHYJIOT0, 30KpeMa MpOLECH JICPKaBHOTo OyaiBHHIITBA YKpaiHu B 100y LleHTpanbHOT
Pau Ta 30BHIMIHBOIOMITAYHOI AIsUIBHOCTI 11 AuIIoMarii.

YkpaiHCbKO-00ITapChKi BITHOCHHH € ITOTY>KHUM 1 OaraTIONIMM TUTACTOM €BPOIEHCHKOT iCTOPIT, MOMITHKH
Ta KyJIBTYpH.

Sk 3a3HAYAIIOCH, YKPATHCHKO-00TapChKi TUTUIOMATHYHI BiTHOCHHY CTaJIA MOXKITMBI 3aBISIKH YKJIAICHHIO
Bpectchkoi MupHOI yroam Mix AepykaBamu YeTBepHOT0o coro3y Ta YKpainchkoro Hapoarotro Pecny0uikoro.

SAx corosuuns Llentpansaux nepxa y [lepmriii cBiToBii BiliHi bonrapis Bu3Hama Ykpainceky Hapomay
Pecny0Outiky Ta migmnucana 3 Hero B bpecti 1918 p. MupHuit gorosip.

IcTopruHMiA akT PO YKIaASHHS MUPHOTO JIOTOBOPY Mk YKpaiHOw Ta LleHTpanbHIUMH epKaBaMH ITiJl-
nrcaHo y Hid Ha 9 jmororo 1918 p. Ham3BHUYAHO YPOUYHUCTO 13 3aMPOIICHHSAM YChOTO CKIIaay YYaCHUKIB KOH(pepeH-
Iii Ta MpeNCTaBHUKIB 3aCO0iB MacoBOI iH(pOpMaIIlii — )KypHAJICTIB, KIHOPEIIOPTEPIB TOLIO.

[TignmucanHs JOrOBOPY CBIIYMIIO PO BU3HAYHHHN YCITIX YKPaiHChKOT Jeserallii, ika riJHo 3allpe3eHTyBajia
HOBOCTBOPEHY NIEPKaBy, 31HICHIIIA TIEPIII BIIEBHEHIH KPOK 110 ii MXKHAPOAHOTO BU3HAHHS 3aBISKH HATPiOTH3-
MY, 3aTI0B3SITIMBOCTI 1 (HaXOBOCTI BCHOTO CKJIaly YKpaiHChKOI TUTIIIOMaTHYHOI Micii y bpecTi, 30kpema, i Mmomoaux
MPEJICTABHUKIB.

[Ipo mocsrHeHHS YKPaiHCHKUX AUTUIOMATIB KPACHOMOBHO CBiUaTh PE3YJABTATH iCTOPUYIHOI YTOAM, B SIKIi
3a3HAYAETHCS, 10 «YKPAiHCHKAW HApOJl B MPOTATY CYYacHOI CBITOBOI BIHHHM MPOTOJIOCHB ceOc HEe3aJIe)KHUM 1 BU-
SIBUB 0akaHHS MIPUBEPHYTH MUPHHIA CTaH MK YKpaiHchkoro HapomHoro PecmyOmikoro i gepskaBamu, mo Haxo-
ISThes y BiitHI 3 Pociero, npaButenscTBa HiMewunnn, ABctpo-Yropiuan, bonrapii 1 TypeddnHH MOCTaHOBYITA
3aKIIIOYNTH MUPHUHA JTOTOBIp 3 IPaBUTENBCTBOM YKpaiHcbkoi Haponanoi PecrryOutiku; BOHH XOTATH UM BUNHHUTH
TIePIINI KPOK IO TPUBAJIOrO 1 U BCIX CTOPIH MOYECHOTO CBITOBOIO MHPY, SIKHU HE TUTBKHM Ma€ IMOKJIACTH KiHelb
CTPaxiTTSAM BIffHH, ajie TAKOX Ma€ JOBECTH O NMPUBEPHECHHS APYKHIX BIJHOCHH MIK HapoJaMy Ha ITOJI TOJi-
THYHOMY, TIPaBHOMY, TOCITONAPCHKOMY 1 Y MOBHOMY. B Tiif 1iyi 1o HaB’sI3aHHS MUPOBHX IEperoBopiB B bepecti
JIutoBchKOMY 310paycsi TOBHOBIACHUKH BUINE O3HAYECHHUX MPABUTEIILCTB, a CaMe:
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3a IlpaButensctBo Ykpaincekoi HaponHoi PecriyOmiku — wienu Ykpaincbkoi LlenTpansHoi Paau: Ilan
Anekcannep Cesprok, [Tan Muxkona Jlro6uncekuii 1 [lan Muxona JIeBUTCbKHIA;

3a Licapceko-Himenbke [IpaButensctBo: JlepxkaBuuii Cexperap 3arpanudHoro Ypsny, Llicapeekuit [liii-
cauit Taitnuit Paguuk nan Pixapa ¢on Kronbeman;

3a 1. 1 k. CineHe ABcTpiiicbko-Yropebke IIpaButenscrBo: Minictep Llicapcskoro i Kopomieskoro Jlomy
i Crpas 3arpannunux Horo I1. i K. Anocronscekoro Bemuuecra Taiinuit Pagank Otoxap I'pad Uepnin don i
XyzeHilr;

3a Kopomniecbko-bonrapceeke [IpaButensctBo: Ilpesuaent Minictpis Ilan [p. Bacunbs PamocnaBos,
ITocon ITan Annpiit Tomes, Ilocon Ilan IBan CrostHoBHY, BilicbkoBuii IloBHOBIacHuK naH IlonkoBHuk Iletpo
I'anues, Ilan [lp. Teonop AHacTacos;

3a Ilicapcbko-Ocmanchke IpaButenscrro: M. B. Benuknii Besip Tanaar Iama, Minictep Cripas 3arpa-
rnunnx Armer Heccini Beit, 1. B. I6parim Takki IMama, Tenepan Armer ITamay [4, ¢. 128-131].

V KiHIEBiH YaCTHHI JOrOBOPY 3a3HavaIocs Mpo HeOoOX1AHICTh Horo paTudikaliii 3aKoHOJaBUNMH OpraHa-
MU JIep>kaB 3a 00MiHy patu¢ikaiiiiHuMu rpaMoTaMu y BinHi. 3aramom 1oroBip ckiiagaBcs 3 IECATH CTaTEeH.

VY Bpecti Oyn0 mianucaHo e OJH BaXKJIMBUNA OKpEMHUH JOKYMEHT, SIKHH OyJo BHPIIIEHO HE PO3royo-
nryBaTh: «Taemunit morosip npo I'annuuny Ta BykoBUHY», CyTh SKOTO 3BOJMJIACS O TOTO, IO «...HE Mi3HiIIe
31 mumas 1918 p. ... vactunu CxinHoi ['anmunHay, 1e nepeBakae yKpaiHChKe HACeNCHHS, OyIyTh BiImiJIeHI Bix
KopomiBcTBa [amiuuH i 31ydeHi B OJIMH CYNiNbHUN KOpOHHUIT kpaii» [5, €. 394]. Ieit okpemuii perioH, Ha3BaHH
y noxymenTi Kopomniserso ["anmuuna it Bomogumepis 3 BoeBoacTBOM bykoBHHA, MaB CTaTH y MeXaxX ABCTPiHChKOL
iMIepii OKpeMoro IepKaBoro.

[ToBinomineHHs mpo BU3HAuUHY Mofi0 y bpecti HaOymu posronocy y BcboMy CBiTi. OmHI€IO 3 MEpIInX
MOBiOMIJIA YpsiA YKpalHU Ipo MepeMOry y BHCHAXIMBINA IurutoMaTHyHii BilHI generamis O. Ceproka. 'omosa
JieTeraitii IporoHyBaB YPSA0B sIKHAWIIBU/IIIE paTH(hiKyBaTH JOTOBIp 1 MOBIAOMIISB PO YKJIAACHHS T0AATKOBUX Bii-
CBKOBOI, TOPTOBEITLHOT Ta IHIIINX YTO/I.

[Ipu ycraneHHi TpaHuilb HOBOTO JIEPXKABHOT'O TIPOCTOPY BHSIBIITUCH TPYAHOIII 1010 X0IMChKO1 ['yOepHii.
«YKpaiHa 3 HalOUIBIIOW PINIYYiCTIO TOCTaBWJIA CBOI BUMOTH 1O XOJMIIUHU SK YMOBY CiHE KBa HOH. 3 IIbOTO
MIPUBOJIY TIOCTAJIa HABITh HeOe3MeKa 3ipBaHHS MUPOBUX TIEperoBOpPiB. X0 IMOJISKK OYJIM HEBIOBOJICHI 1 TOYYBAIIUCh
MTOKPUB/PKEHUMU TIPU3HAHHSAM XOJIMIMHU YKpaiHi, MH HE MOIJIM BiJIIOBICTH HA BUMOTH YKpAiHIIIB 3ipBaHHSM 3
HHUMH MUPOBHX TIeperoBopiB. Hemae 3pemToro HalMEeHINHUX MPHYWH JI0 3aHETOKOEHHS. CTaHOBUIIIE MOJISIKIB Y IIiH
crpaBi MoxkHa Oys10 3ropu nepeabauntmy [6, ¢. 128-130].

OTxe, nepii 3asiBu ypsiaiB LIeHTpanpHUX AepKaB 3aCBIIUIIIN, IO YKIaCHHS bpecTChKOro MEPHOTO J10-
TOBOPY YMOXKJIMBWIIO YKpaiHi, TIEpII 32 BCe, 3MIIMHEHHS 1 Jierami3aiiro ii 1ep>kaBHOCTI Ha MIXKHAPOJAHOMY PiBHI,
ockimbkn Himedunna, ABctpo-Yropimuaa, Typeaunna i bonrapis Bu3Hamu YkpaiHy ne-¢gakTo i 1e-rope.

12 jiroTOTO MiAIMMCAaHO JOJATKOBUH JBOCTOPOHHIH JOTOBip YKpainu 3 bonrapieto aHanoriyHuii 3 0CHOBHAM
TEKCTOM, aJIe 3 JIOJaTKaMH II0/I0 HaJaroHKeHHs KOHCYJILCHKUX CTOCYHKIB, 0OMIHY BiiCHKOBOIIOJIOHEHUMH.

3abpecTchKUM MUPHHM JIOTOBOPOM Y KpaiHaMasia 3a0e3edyBaTH JepykaBu UeTBepHOro CO03y OCHOBHHMU
0araTcTBaMH CBOET 3eMJIi — ITPOIOBOJILCTBOM i CHpOBHHOI. OHak aneTutd HiMeyuwHn posmanmoBainck. BoHa
TTOCHJIHIIA TTOOOPH B YKpaiHi 3a IOIIOMOT'00 TOPTOBEIBHOT0 10roBopy Bijl 8 kBiTHs 1918 p. X04a OCHOBHI IIOCTaBKU
Wnum B HiMeuunHy, He3HaYHA YaCTHHA iX IMOTparuisia ii COr03HUKaM, y ToMy 9rcii bonrapii.

3okpema, 19 kBiTHs 1918 p. yknageHo gorosip Mixk HimeuunHoro, ABcTpo- YropmmHoro i boirapieto mpo
CHUTBHY 3aKyYIIBJIIO TPOJOBOJICTBA i CHPOBUHH B KOJHMIIHIM Pociiichkii iMItepii, B TOMy unciai YkpaiHi. BuzHa-
yaJracs yacTka 0onrapchbKoi 3aKyITiBili B YKpaiHi, BOHa cTaHoBHIIA: iKpH — 5%, 1ykpy — 4%, xymoou — 3% tomo. L1i
TOBapH IMEPEBO3UIIHCS HIMEIIBKHM 1 aBCTPO-YTOPCHKUM BiHCHKOBHMH (i1oTamH. JJIsi BUKOHAHHS 3a3HAYEHUX TOP-
TOBEIBHMX aKilii JIMpeKIlis 3 mocTavaHHs i IIaHyBaHHsA boirapii cTBopuiia criemiaabHy rocmoaapehbky Miciro [8].

Xouva bpectchkuii JOroBip nependadaB HeraitHU OOMiH AUTIIIOMATHYHUMH TIPEICTABHUIITBAMH MIX CTO-
POHAaMH 3rOJTH, TPOIIEC BBEACHHS MOCTIHHOTO JUIIOMATHYHOTO MpeAcTaBHUIITBAa bornrapii B YkpaiHi Ta BiApaBKku
YKpaiHCHKOTO MOCcoIbcTBa B bonrapito 3atsarayscst. Jlume 15 mumast 1918 p. y BigHi Mixk yKpaiHCBKHM TIOCJIOM B
Agctpo-YropmmHi B. JIunmuaCEKEM 1 3acTymTHIKOM Oonrapebkoro mocia M. [Ixebaposum OyB 31ificHeHIH 00MiH
rpamoTamMu 1po patudikarito bpecrcpkoro mupy Ykpainoro Ta bonrapieto. [lepmroro cBoix mururoMaTiB BUCTana
Bosnrapis.

MiHiCTp 3aKOpIOHHHX CTIpaB YKpaiHChKoi JleprkaBH MoiH(GOpMyBaB CBOro O0ITapChKOro KoJery mpo Mnpu-
3HadeHHs Onekcanapa lyneruna mocnom y bBonrapiro 15 numas. YkpaiHcbka TUTUTOMATHYHA Micis BHiXanma 10
Bonrapii 16 mumas 1918 p.
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3 oAy Ha BaXJIUBICTh MIXHAPOJHUX B3a€MHUH YKpAiHCBKOI Jep:KaBU Ta ii MparHeHHs 10 piBHONpaB-
HOTO WIEHCTBA Y CBITOBOMY CIIIBTOBApPHCTBI IITAaT MOCOJbCTBa y Bonrapii Oyno yKOMIIEKTOBAHO JIOCBIIYEHH-
MH 1 haxoBuMHU aurutomaramu. [1oconscTBY BU3Ha4eHO CTaTyC 1-r0 po3psry 3 MOBHOBaKHUM IIPEACTABHUKOM Y
paH3i MiHicTpa-pe3ueHTa. Ha 1o nocaay npr3HadyeHo KOJUIITHBOTO MiHiCTpa 3aKOpAOHHUX crpaB OexcaHapa
lyneruna, a palHUKaMH, CEKpeTapsIMH, aTalle — J0CBIAYeHUX IPOMAICEKO-TIONIITHYHUX 1 TUIUIOMATHYHUX JisS9iB
@enopa Hlynsry, Bacunsa dparomupenskoro, Ilerpa Cikopy, Jmutpa llenyapka, Mukory JlaBprka, BiiCbKOBUM
aTale — reHepaia-3HaukoBoro bopruca boOpoBcbkoro. 3araiom B mITAaT HOCOIBCTBA CKIIAZABCs 3 JIECATH TIPALliB-
HuKiB [7, apk. 4].

Bu3HauHOO 1 BAATI0I0 AJ1s1 YKpaiHCHKOTO ITOCOIBCTBA BAPTO BBAXKATH oopox i3 Kuesa no Codii y nunHi
1918 p. O. lllynpruH 3 AUIIIOMaTaMy MaJld BayKJIHBi 3ycTpiui y JIbBOBI 3 BUIATHUMH TIMIBEKUMH TTOJITHYHUMHI
JistuaMH, KepiBHUKaMH YKpaiHCBKOI pernpe3eHTallii B aBcTpiickkoMmy napnamenti K. Jleunpkum i €. [lerpymieBu-
gyeM, MuTporionutoM I'pexo-Karomuipkoi nepksu A. HlentunbkuM, y BigHi BinBigamu ykpaiHChKe IOCONBCTBO,
OpaJii y4acThb y MEepPEeroBopax 3 yKpaiHChbKUMU Ta OONTapChbKUMHU JUMJIOMAaTaAMHM, @ TAKOXK Y BAXKIIUBIN MOTITHYHIH
nofii — 1epeMoHii 00MiHy patudikaifHumMu rpamMoramu Mk B. JIMnuHCEKUM 1 OoarapchkuM mocyioM y BinHi
M. [IxxebapoBuM.

27 nunHs yKpaiHCbKE IOCONbCTBO 4epe3 bypamemt i okymoBanmii aBcTpo-yropusiMu benrpan Buixano
1o Codii, kymn Hamzsuuaiinuii [Tocaannuk i YnoBHoBakeHnt MiHICTp (Tak 3BydaB MOBHUI THTYI Iocia YKpa-
fHcwkoi Jepxasu) O. Hlynerun npudyB Ha HactynHui aeHb. Tam O. Illynsrun maB 3ycTpid i3 romoBoro Paan
MinicTpiB ypsay bonrapii A. Maninosuwm [8].

Bin nepumx nmiB BinBianH Codii ykpaiHCBKI TUIIIOMAaTH BUSBIUIM BEJIMKY aKTHUBHICTB: 3aiHILiIOBaIN
YHCIIEHHI 3yCTpidi 1 TeperoBopH 3 60NTapChKUMH AisTdaMHU 30BHIITHBOIIOITHYHOTO 1 BiHCHKOBOT'O BiJOMCTB, Opaiu
y4JacTh B OiiHHNX TPUHHATTSIX, 30KpeMa Ha 4ecTh Haps depauHanaa i aBCTpo-yropepkoro iMmneparopa Kapma
L. O. llynerus 7 BepecHs ypOUHCTO BPYUHB TJaBi AepyKaBH Bipdi TpaMOTH Y HaI3BUYaiHO Ui, TOOPO3UWINBII
aTMocdepi 3a MPUCYTHOCTI apeBrua bopuca, mpeM’ep-MiHICTpa Ta IHIIMX BUCOKUX TOcaaoBIiB. [Ipo e 3acBin-
4eHO y MPOMOBI, Ky 1ap 3aBepiuns cnosamu: «Ilepenaiite Moro Caitocti ScHoBensMoxHOMY TaHy [erbMaHy
1 BCbOMY YKpaiHCBKOMY HapoJIOBi BiJl MEHE 1 BChOI0 OOJITapChKOr0 HApOIy Halcep/euHille mo3a0poBieHHs! Y
Barriii 0co6i 5 3 BETHKOIO pajiCTIO BiTAI0 MEPIIOro YKPaiHCHKOr0 MiHICTpa Mpu MOEMY aBopix» [9, ¢. 231].

CycninpHO-TIONITUYHI 3aX0/IH YKPaTHChKUX JUTIIIOMATIB, JONOBiaB mocos Kuepy, ckepoBaHi Ha 3MilTHEH-
HS CTOCYHKIB Mk YKpaiHoto 1 bosrapi€eto Ta BCTAHOBJICHHS BITHOCHH 3 TUINIOMATHYHUMH MPEICTABHUIITBAMH 1H-
IIMX KpaiH, y TepIry Yepry HeHTpaIbHUX, OTPUMAITH 3 00JITrapchKol CTOPOHU IIJIKOBUTE TIOPO3YMIHHS 1 CTABJICHHS
[10, apk. 4-5].

BaxxmuBoro 3Ha4eHHS y IiSUTBHOCTI YKPaiHCBKOTO MTOCOIBCTBA HAZaBaJIOCh CIIPUSHHIO PO3BUTKOBI €KOHO-
MIYHHMX BIIHOCHH 3TiJTHO 3 yMOBaMHU BpecTchkoro MUpPHOTO JJOroBOpY, 3HAYHOMY 3POCTAHHIO 00CSTIB TOBAPOOOITY
MIX Jep)kaBamu, 70 4oro bonrapis BusiBHIIa 0cOONMMBY 3allikaBieHicTh. OnHak HimeuunHa, a Takox ABCTpO-
YropipHa HaMaraiucs BiIBECTH TONOBHI IIOTOKH YKPaiHCBKOTO €KCIIOPTY MIPOAOBONLCTBA Y BIACHI pycia i pe-
TEJIFHO iX KOHTPOJIOBAIN. 32 TAKUX OOCTaBHH IUILIOMATH APYKHIX KpaiH, YHUKAIOUH IIEPEHOH 3 OOKY BETUKUX
JIepKaB, CIPUSIN HAJIATOKESHHIO MPSAMHUX 3B’sA3KiB 3 mignpueMisiMy. [llonpasaa, TOproBo-eKOHOMIYHI 3B’ SI3KH
MPaKTHYHO HEe HAOYIM CHCTEMAaTHYHOT'O XapaKTepy 1 MOMITHUX MaciTaliB.

TakuM YHHOM, MOXXEMO KOHCTAaTyBaTH, 110 bpecTchbkuii MupHuUii morosip 9 rotoro 1918 p. Bigkpus nuisax
JI0 BCTAaHOBJICHHS JAMIIOMAaTHYHUX BIIHOCHH Mik bonrapiero it Ykpaincekoro Hapoaroto PecriyOimikoro. O0uaBi
KpaiHu OyJH 3alliKaBJIeHi B IIbOMY ITporieci. boirapis criomiBaiacs 3aB’3aTH JBOCTOPOHHI OOJITapChKO-yKpaTHChKi
BIIHOCHHU, HacaMIIepe]l TOPTroBi, i MM CaMHUM ITOKPAILTUTHA CBOE EKOHOMIYHE CTAaHOBHIIIE, MigipBaHe BiltHOMO. 3i
cBoro 6oky YHP, yrBepmkyroun CBOIO JIepXKaBHICTh, OyJia 3aIlikaBlicHa B TUTUIOMATHYHOMY BU3HAHHI 11 sKOMOra
IIMPIIIM KOJIOM JIEPKaB.

3ara;oM MOXHa CTBEPIPKYBATH, IIO IIi BITHOCHHU OyJiM BCTAHOBIJICHI B pe3yNbTati mignucaHas bpect-
CBKOr0 MUpHOT0 1oroBopy Mk YHP Ta LlenTpansanmu nepskaBamu i Mamu mpogoBx 1918 p. xapakrep BiTHOCHH
MDX IBOMa COIO3HIMH JISprKaBaMH, X04a 1 He BCTHT HA0YTH CHCTEMATUIHOTO Ta TPUBAJIOTO XapaKTepy i IPUHECTH
TTOMITHI BUTO| Jj1s1 000X cTopiH. [IpoTe ykpaiHChKO-00NTapchKi BIJTHOCHHH € TIOTYXHHM 1 0araTOIINM IIAaCTOM
€BPOIEHCHKOT 1CTOPIi, OMITUKH Ta KyITbTYpPH.
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CaseHko L.
KoHuenTyanisauia CTpyKTypu NpaBoBOi peanbHOCTI Ta MiCLS 3aKOHY B Hil

VIIK 340.12

Bixmop Cagenko,

OOKMOp PUOUHHUX HAYK, OOYeHM,
npogecop xagedpu meopii ma icmopii
deporcasu i npasa

Tepnoninbcbk020 HAYIOHATLHO2O
E€KOHOMIYHO20 YHIeepcumemy

KOHLENTYAJIBALISI CTPYKTYPU
MPABOBOI PEAJILHOCTI TA MICLISI 3AKOHY B HI

Hocniooceno genomen npasosoi peanvHocmi K OCHOBU OEOHMONOSIYHO20 Oymms coyiymy ma pieeHb
8I0N0GIOHOCMI NPABOBO2O 3AKOHY VHIGEPCANbHUM 3AKOHAM OYMmsl, NPOAHANI308aHO (QYHOAMEHMANbHI NPUHYURU
BUHUKHEHHST Ma CMPYKMYpU npagogoi peanbHOCMI, GIOCNENCEHO 83AEMO3ANENCHOCTNE MIJIC NPUPOOHUM NPABOM MdA
chopmo6anol0 npasosol0 peaibHicmio, 0OIPYHMOBYEMbCL OYMKA PO me, wo OYOb-sike GUHAYEHHS Npasa MiCmumy
OHMONI02IUHe NIOTPYHMAL.

Kniouoei cnosa: onmonocis npasa, npagosa peanvricms, npagosuil 3aKoH, Qirocodis npasa, epomMaosHCoKULL
nPaBonopsioox.

Kbion.: 15.

Cagenko B.

Konyenmyanuzayus cmpykmypol npasoeoii peanbHocmu u mecma 3aKoHa é Heil

Hccnedyemes ghenomen npasosou peanbnocmu, KaK 0OCHOBbL OCOHMOIOSUUECKO20 ObIMUsL COYUYMA U YPO6eHs
COOMEeMCmaUs NPABOBO2O 3AKOHA YHUBEPCATIbHbIM 3AKOHAM ObIMUsl, aHATUIUPYIOMCS (DYHOAMEHmMAanbHble NPUHYUNbL
BO3HUKHOBEHUSL U CIPYKMYPbL NPABOGOT PEATbHOCIU, OMCIENCUBACTCI 83AUMO3AGUCUMOCIU MENCOY eCMEeCMEEHHbIM
NPABOM U CLOANCUBULETICSL NPABOBOLU PEAIbHOCHIbIO, 0DOCHOBLLBAETNCS MBICbL O MOM, YMO 11060e onpedeiieHue npasga co-
Odepaicum OHMON02UYEeCKOe OCHOBAHUE.

Knrwouessle cnosa: onmono2us npasa, npagosast peaibHoCmy, NPAoEoll 3aKOH, uiocous npasa, epancoan-
CKUIl NPABONOPsIOOK.

Savenko V.

Conceptualization of legal reality structure and location of law

The article examines the phenomenon of legal reality, as the basis of the deontological being of society and
the level of compliance of the legal law with the universal laws of being; analyzes the fundamental principles of the
emergence and structure of legal reality; interdependencies between natural law and current legal reality are monitored;
the idea that any definition of law contains an ontological basis is substantiated.

The article focuses on the fact that the rethinking of laws in modern legal science is formed on the basis
of philosophical approaches, among which the most important place is just the right reality as the highest form of
systematization of the theory of legal knowledge. System analysis of the law in the structure of legal reality measures the
formal implementation of the law of verified decisions.

The author concludes that further development of the philosophical understanding of the legal law will
go towards enriching its present understanding, which will be synchronized with the ever deeper knowledge in the
anthropological, philosophical, social and legal dimensions. The invariability of the fundamental principles of the
construction of legal laws is rooted in the fact of their rooting in the transcendental-axiological dimension.

Consequently, the relationship between law and law has existed for many years and still exists. This problem
was considered both at the international level and at the domestic, modern level. In Ukraine, this issue is relevant and
nowadays, which causes great interest and exacerbates the tension in society.

This problem is not so much theoretical, as most scholars point out, how practical is it in the process of law-
making, law enforcement and law enforcement, since not all laws created by the state, or rather state bodies, have legal
content, but sometimes in general they are contrary to it. Therefore, now it is necessary to clearly distinguish between
such concepts as legal and illegal law and to understand when the law loses the right to be called illegal, and therefore
illegitimate.

Keywords: ontology of law, legal reality, legal law, philosophy of law, civil law and order.
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IMocTanoBka npodJjeMu. 3aKOH — OJIHA 13 LEHTPAIBbHUX (P1I0COPCHKO-TIPABOBUX KAaTErOPiid, 110 Teope-
TUYHO (pikcye GaraToacrnekTHe MPUPOJHO-ICTOPHYHE MiIOPAAKYBaHHS JoAUHU co0i. IIpoTe momiTuko-npasoBa
nedopMarrist CHpUHHSTTS KIIFOYOBOT'O IMTOHSTTS «3aKOH» 3yMOBHJIA YMMAI0 XUOHUX YSBICHB PO HOrO CYTHICTS 1
MeXaHi3M peanizauii y npaBoBiii peanabHOCTi. [lepeocMucneHHs 3aK0HIB y cydacHil ropuauuHii Hayii (GopMyeTh-
csl Ha OCHOB1 (PiTIOCOPCHKUX MIAXOIB, 3-MIOMDXK SKUX BaromMe Miciie 3aiiMae caMe MpaBOBa PealibHICTh K BUIIA
¢dopma cucremarusaii Teopii mpaBoBoro 3HaHHs. CUCTEMHUI aHaJIi3 3aKOHY B CTPYKTYpi ITPaBOBOI peabHOCT1
BUMIpIO€ (popMaibHe BIPOBADKEHHS 3aKOHOJaBCTBOM BUBIpEHHUX pillieHb. OCMUCIIEHHS CTPYKTYPH ITPaBOBOI pe-
aIBHOCTI y 11 pi3HOMAHITTI — ONUH 3 HAKOUIBIN aKTyaIbHUX HAPAMIB K (inocodii, MICHX0I0rii, COLioNOrii, Kymb-
TypOJIOrTii, MONITONOr], IpaBa, TaK 1 iHITUX HAayK: IPaBOBOI KPaTOJIOrii, KOMYHITHBICTHKH, JIOTiKH, iCTOpIi ITpaBa,
TePMEHEBTUKHU, CHHEPTETHUKH.

TpaHCrpecHBHUI CTaH Cy4acHOI'O CyCHiJIbCTBA B Oynb-siKill JeprkaBi, 110 BUPAXKA€THCS B MOMIHPEHOCTI
HAANPAaBOBUX MPAKTHK, HU3BKOMY PiBHI ITPaBOBOI KyJbTYpH Ta IMPABOBOMY HIrili3Mi Ha 3araJlkHOCYCHIJIBHOMY,
KOJICKTUBHO-TPYIIOBOMY Ta iHAMBIAyaJbHOMY PIBHSX, — yc€ i€ 3MYIIye PO3IMIMPIOBATH IMi3HAHHS cHenu(piku
MPaBOBOI PEAIbHOCTI NEBHOI'O ICTOPHYHOTO €Tally pO3BUTKY AepkaBH. Binrak, mms Toro mob BuiTH 3
HECKIHUEHHOT0 pO3MaiTTs BU3HAYEHb IPHPOJIH TIpaBa i BOJHOYAC HE BTPATUTH NPUTAMaHHOTO IpaBy OaraTcrea
CBOIX MPOSBIB, CIiJl 3BEPHYTHUCS 10 Kame2opii npasosoi peaibHocmi K METOIONIOTTYHOTO 3aC00y, aJleKBAaTHOMY
MTOCTABJICHOMY 3aBJIaHHIO.

AHaJi3 HAYKOBHX JOCJiIKeHb Ta myGiikauii. [eHesy inei mpaBoBoi peanbHOCTI, ii CTPYKTYypH3amii
1 Micig B Hilf 3akoHY y ¢inocodii mpasa, Teopii nmpasa, ¢inocodii, moOTITONOrII, COMIONOrii i CYMIKHHX HayKax
nociikyBan M. Arnpiano, M. Apabamku, O. bamunceka, M. bineupkwnii, B. Brixap, P. BoitHiszos, B. BoBk,
A.Tanmxies, T.I'apacumis, B.['oitman, B. 'putyk, O. 'putyk, H. 'ypanenko, FO. €pmos, B. Kapmiukos, M. Kenbmas,
M. Kocrunpkuit, M. KpaBuyk, O. JIutBunoB, B. Manaxos, A. Manbko, B. Hepcecsai, O. Omensuyk, C. [ToneHina,
€. Ilonos, I1. Pa6inoBuu, A. PoxkoBa, C. Cnuska, O. Tuxomupos, A. Tokapceka, M. Tpe6in, M. [{umbanroxk,
I. YectHoB, B. UerBepnin, 0. llemiryuenko Ta iH.

BB 3akoHy Ha HpaBOBY pPEaNbHICTH, CYCHINBCTBO Ta JIEP)KaBY, MPAaBOBE JKUTTA, NPABOCIYXHIHY
MOBEIIHKY, MPAaBOMIpHY MisTBHICTh OYyJIM TpeIMETOM po3riisiay B nociimkenHsx . bauwmnina, I1. Beprepa,
I1. l'apnauka, O. Kaypmana, 6. Koznoscekoro, T. Jlykmana, C. MakcumoBa, M. Mromiepa, I. OctpoymoBa,
JI. lerpaxkunibkoro, €. Crnekropcbkoro, B. TonenOayma, €. ®exnepa, 0. Xabepmaca, B. I1ladnina, B. [llanosaia,
B. lIkomu Ta iH.

CyuacHuii cTaH po3poOKH MpoOIeMH MTPABOBOT PeaIbHOCTI BUPI3HSIETHCS, 3 OHOrO OOKY, pO3MAITTSM ITiJI-
XOJIiB Ta iHTEpIpeTalii 0 TpaKTyBaHHS 3aKOHY, a 3 1HIIIOTr0 — OTPeOYe MIJIICHOrO BUBUEHHS Cy4acHOI CTPYKTYPH
MPaBOBOi PEANTbHOCTI, ik O CIyryBaJIO MIATPYHTSAM IisUTbHICHOTO BILUTMBY Ha HOBHU MPaBOIOPSAIOK, YCTAJICHHS
TPOMaJISTHCHKHX IIHHOCTEH.

CraTTsi ckepoBaHa Ha BCEOIUHUH PO3MIIS]T KOHIIETITYai3allil CTPYKTYpH MPaBOBOI PEaIbHOCTI Ta MiCIs
3aKOHY B HiH.

Merta cTaTTi — 3MIHCHUTH CTPYKTYpHO-(QYHKITIOHATBHAN aHAIII3 MPaBOBOI peabHOCTI K (itocodchbko-
FOPUINYHOI KaTeropii Ta 3 ypaxyBaHHIM (Pi1ocopchKo-TTpaBOBUX TO3HIIIN JOCTITUTH MiCIle 3aKOHY B CTPYKTYPi
MPaBOBOI PEaTbHOCTI B KOHTEKCTI COIIaIbHOT B3aEMOJIII.

Bukiaa ocHOBHOro marepiany aocifzkeHHsi. [IOHATTS MpaBoBOi PeabHOCTI OXOIUTFOE BECh CIIEKTP
FOPUINYHHX SIBHII T2 ()EHOMEHIB, 1110 PO3TOPTAIOTHCS B TOMY YH 1HIIIOMY IPOCTOPOBO-4aCOBOMY KOHTHHYYMi. He
ICHY€E MPaBOBOTO SBUIIA, IPOIECY YH (PeHOMEHA, SIKOTO HE OXOITITIOBAIO O TIOHATTS MPaBOBOI PEaIbHOCTI.

[IpaBoBa peanbHICT — TEPMIH MDKIACIHUIUTIHAPHUN. SIK 1HCTPYMEHT 1 00’ €KT MOCIHi/DKEHHS BIH
3aCTOCOBYETHCSI HE TUTBKH B IOPHUCIIPYACHIII, a i y dimocodii, corionorii, mOMTONOrii, KyJIbTypoJorii Tomo. 3
Ii€T TPAYHH 1 TOCIIPKSHHSI IIPaBOBOT pealibHOCTI HEOOX1HO PO3IMOYNHATH 3 TITyMadeHHS (i710coPChKOi KaTeropii
«peaNTbHICTHY 1 Ha il OCHOBI MOTPIOHO YCBIIOMUTH IUTICHHH KOHIICTIT «ITPABOBA PEATbHICTHY.

ditocodchKuil CHIMKIIONCANYHIN CJIOBHUK BU3HAYAE MMOHATTS «PEealibHICThY (M3HBOJNIAT. «realisy —
«pevyoBHH, IMCHUI») SIK T€, 110 icHY€E me-(hakTo, HanpukiIa: 1) abcoaroTHO BCe icHy0Ye, TOOTO BECh MaTepiaabHUI
CBIT, 30KpeMa BCl i/IeaibHI 00’ €KTH; 2) CYKYITHICTh 1 KOpesiiisi 00’ €KTiB, MPOIIeCiB, MOIN, (akTiB, 3Mi10HOCTEH
Kpi3b MPHU3MY JIOICHKOIL aistbHOCTI [ 1, ¢. 428-429].

VY inocodii mpaBa MOHATTS «IIPaBOBA PEABHICTEY PO3TIIAIAECTHCS Y TBOX 3HAYCHHSX: ITHPOKOMY 1 BY3b-
KoMy. Y MIMPOKOMY CEHCI i HEI0 PO3yMIETHCS CYKYITHICTH IMpaBOBUX (DEHOMEHIB: IPAaBOBUX HOPM, IPABOBHX
IHCTUTYTIB, IPABOBUX BiHOCUH, IPABOBUX KOHIICIIIH 1 T. . ¥ BY3bKOMY — IPEICTABHUKH Pi3HUX HAYKOBHX Ha-
MPSIMIB PO3YMIIOTH IPaBOBI HOPMH (HOPMATHBI3M), 00 IMPaBOBi BiTHOCHHH (COLIONIOTIYHA IOPUCIPYICHIIS), a00
MPaBOBI MEPESKUBAHHS Ta eMOIIii (TICHXOJOTiYHA [IKOJIa IIPaBa).
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Jlesiki BUeHI 3ayBaXXyrOTh He ITPO JIBa CEHCH IIOTO OHATTS, a PO JBa BUAM NpaBoBoi peanbHocTi. Harpu-
kinaz, C. I. MakcuMOB yka3ye, 1110 CJIiJl pO3pi3HSTU «IIPABOBY PeaIbHICTb sIK 00’ €KTUBHO ICHYIOUUII CBIT IIpaBa, Aa-
HUM cy0’€KTy B IPaKTULl (JOCBiJ1), 1 KAPTUHY MPaBOBOI PEaIbHOCTI SIK MOJIEIb IPABOBOI PEAIbHOCTI, 110 CIIYTy€
3ac000M Mi3HAHHS 1 KOHCTPYIOBAHHS CBITY IipaBay [2, ¢. 147]. Y digocodhchko-npaBoOBUX i 3aralbHOTEOPETHYHUX
poboTax 3IiliCHEHO cIIpo0y 3pO3YMITH CydacHY MPaBOBY PeabHICTh, MOTJIMOUTH 3HAHHS IIPO IPaBo.

TepMiH «11paBoBa peasbHICT IHO OTOTOXXHIOIOTH 3 ITOHATTSM IIPAaBOBOI IIFICHOCTI Ta IPaBOBOTO JKUTTS y
MIPaBOBUXHAYKaX,0AHAK3TOUKH30PY(in0ocoiimoHATTI«peaTbHICTh»1«AIHCHICTEYHEECUHOHIMIYHUMU. SIK3a3Hauae
M. B. Koctuuskuit, npeameroM pisnocodii mpasa € npaBo sk OCHOBHHI 3acib camoperyssiuii cycninscra. dino-
codist mpaBa yCBIIOMIIIOE HOT0 B KOHTEKCTI KyabTypu. IIpenmer ¢inocodii mpaBa BKIOYaE HEIOPUANYHI (TpaHNY-
Hi) MiZICTaBU MpaBa, sSIKi MOXKYTh PO3KPUBATHUCS K Ii3HABAJIBHI, IIIHHICHI, COIliaJbHi Ta aHTpononoriuHi. [Ipeamer
¢inocodii mpaBa OXOIMJIIOE TaKi B3aEMUHMU: IIpaBa i ACpXkKaBH; JIOJAUHN — CYCIUIBCTBA — ACPKaBH; IPaBoBi (hopmu
3aificHeHHs! (DYHKIIIM Aep:KaBH; MPaBOBOI OpraHizauii Iep>kaBy SIK IPABOBOTO iHCTUTYTY; NIPABOBOI JEPKaBU SIK
peanizanii inei manyBaHHs IpaBa. Baximee Micre y mpeaMeti ¢inocodii mpaBa HaJeKUTh NPaBy, SIKE HA I[bOMY
PIBHI PO3YMI€THCS HE SIK CHCTEMa 3arajbHOO0OB’I3KOBUX HOPM, MIPUHHSITUX 1 CAHKI[IOHOBAHUX JICPXKABOIO, a SK
(opmaibHa piBHICT, Bee3arajibHa 1 HeoOXigHa Mipa cBOOOIH Ta BCe3arajibHa CIpaBeIuBicTh [3, ¢. 22-23].

Crenucika mpaBoBOi peabHOCTI BUSBISETHCS B TOMY, 1110 CTBOPIOE CBOEPIHY «KapTHHY CBITY» — ICTHH-
HUH 00pa3 mpasa, SIKUil HOOYTYe SIK B iHIUBIAyaIbHIN, TaK i B KOJEKTUBHIH cBimoMocTi. [IpoTe omuH acmekT Bee x
POOHTH MPABOBY PeaNbHICTh MPUKIAJHUM MOHATTAM. | 11€ — IMOBeNiHKa JIFOAMHY B 11 MPaBOBOMY KHTTI.

LleHTpanpHUM €IeMEHTOM NPAaBOBOI PEalbHOCTI MOCTA€E ifies IpaBa, [0 CBOJIIOLIOHYE y MPaBOBY IIiH-
HICTb, a Ta, BIATIOBITHO, — Y MIPaBOBHI MPUHIIMUII, IIJIIXOM CXBaJICHHS Ta 0araTopa3oBoro IMOBTOPEHHS.

Ines mpaBa BarkiiMBa 11ie i TOMY, 1110 CTAHOBUTH COOO0 Tak 3BaHUil 3pa30K, NPOeKT mpasa. Pazom 3 mpa-
BOBOIO IIHHICTIO Ta IPABOBUM IPUHIUIIOM BOHH (POPMYIOTH IPUPOAHO-TIIPABOBHUII ITACT MPaBOBOi PEaNbHOCTI,
00’ €THYIOUYHCH 13 TPABOBOKO CHCTEMOIO, 1110 € TTIO3UTHBHO-TIPABOBUM ILITACTOM.

B3aemomiroun Mik co00r0, yCi Il €JIeMEHTH YTBOPIOIOTH MOHSTTS MPAaBOBOI PEabHOCTI, sIKa TPOCKTYE
CBIT IIpaBa, OKPECIIOE IPABOBE JKUTTS TPOMAJISH.

I[TpaBoBa peanbHICTh € i1eaNbHOI0 KaTeropicko. [i 3MicT 3BOMTHCS 10 3AaTHOCTI 6YTH CBOEPiAHO ped-
JIEKCIEF0 BCHOT'O TOT'0, 10 BiAOYBA€ETHCS HABKOJIO. BomHOUac BOHA MTOCTaE HE JIUIIE K Cy0’ €KTMBHE OCMUCIICHHS,
BiI0OpaXKeHHs TIPaBa, a K MPaBoBe MoJIe, cepa, B AKild pO3ropTaroThCsl BCi 0€3 BUHATKY IIPABOBITHOCUHH, pealli-
30BYETHCS TIPABOBA TIOBEIiHKA, HAsIBHE 3aCTOCYBAHHS, a TAKOXK JOTPUMAaHHS, BUKOHAHHS Ta BUKOPHCTAHHS HOPM
mpasa.

SAxnio Oyap-SKuil 3 HA3BaHUX IMPOIIECIB BiIOYBAETHCS 11032 MPABOBOIO PEANTBHICTIO, TO 200 IIeH Iporiec
HE Ma€ FOPUANYHOI 3HAYYIIOCTI 1 € FOPUINIHO HEUTPAIILHIM, 200 )X BIH HAJIECKHUTH JI0 1HIIOI chepu BiTaHHS, Ha-
MpUKJIA € COLiabHIM YU MOMITHYHUM. B iHIIOMY BUIIaAKy WAETHCS PO Cy0 €KTHMBHE BUKPHBICHHS IIPABOBOI
peaxbHOCTI, HAIPHKIIA PO MPABOBY CHAIIIMHY, IEPCIEKTUBU PO3BUTKY IIpaBa TOLIO.

OHuM 3 HalOUTBII BATOMHUX acIeKTiB IPaBOBOI PEATLHOCTI € Te, 10 BOHA Ji€ OPraHi3alliiiHoO i yIopsIKOBaHo,
TOOTO 1 BIUTMBAE, 1 PETYIFOE CYCITUTbHI BITHOCHHU. TaKWii BIUIMB Ta PEryJIIOBAHHA MOXKE OyTH TIPSMUAM YU OIOCEPE-
KOBaHHMMH, aJie OJJHO3HAYHO HAasIBHUM, OCKUTLKH KOKEH Cy0’ €KT TIpaBa — 0co0a, CYCITUILCTBO UM JIepXaBa — IepeOyBae
B CepeMHi IPaBoOBOi peaIbHOCTI.

He3Baxkaroun Ha Te, IO MpaBOBa peaIbHICTh OXOILTIOE BCI COIIiaIbHI SIBUINA SKi MAIOTh IIPABOBY IPHPOLLY,
CJTiJT BAOKPEMHUTH MMO3UTHBICTCHKUMN, MPHUPOTHO-ITPABOBUH Ta IIHHICHUH (aKCIOJIOTTYHUI) MIAXOMH 010 BHU3HA-
YEeHHsI TPaBOBOI PEaTbHOCTI. 3T1IHO 3 TIEPIIMM — IIPUPOJIA Ta CYTHICTh IIPAB JIFOIUHH € iICTOPHYHO 00YMOBJIICHUMH
PO3BUTKOM JIEpXKaBH, 1 TIpaBa JIIOJMHA € Pe3yJIBTATOM ii JisTIbHOCTI. 3TiIHO 3 IPYTHM — MH BH3HAEMO HasBHICTh
VHIBEpCAIBHHUX, TPAHCIICHACHTAIEHUX HOPM 1 IPUHIIAIIIB K a0CONIOTHUX «BIYHUX» IIIHHOCTEH — MpaBa JIIOJUHH
BH3HAIOTHCS SIK TaKi, IO BIACTHBI JIFOJICHKIN MPUPO/I 1 € pe3yIbTaToM 00KECTBEHHOTO TBOPIHHS 200 €BOJIOIIIHHO-
T'0 PO3BHTKY. 3TiAHO 3 aKCIOJIOTIYHUM MiIXOAOM — IPUPOJA 1 CYTHICTH IpaB JTIOAWHH ITOB’s3aHAa 3 YCBIIOMIICHHSM
MIHHOCTI MpaB sIK JUIS camoi JIFOJMHY, TakK 1 JJIs COMIaIbHUX TPYI Ta BChOT'O CYCIIIBCTBA, & TAKOX Yepe3 BCTa-
HOBJICHHS IIIHHOCTEH THX CIHUJIBHOT, B SKMX Y TICBHHUH CIIOCIO0 BH3HAIOTHCS JIIOJICHKI TpaBa. [1ixix IpyHTYEThCS Ha
BH3HaHHI COIIAJIBHOTO XapaKTepy MPUPOIH 1 CYTHOCTI JIFOJWHU Ta 11 TIpaB.

KosxeH 00’ €T Ta cy0’€KT IpaBa iCHy€e B MeXKaX IIPaBOBOI peallbHOCTI. AOCOIIOTHO BCE FOPUANYHO 3HAUY-
1Ie BIIHOCUTHCS JI0 11 yHiBepcyMy. Bimirparouun posib OCHOBHOTO IPaBOBOTO MOHATTS, PABOBA PEATbHICTh MIOCTAE
371aro/KEHOI0 KOHCTPYKIIEIO B3aEMO3AJIS)KHUX KOHCTAHT, AKi popMyroTs npaBoBe OyTTs. BapTo 3a3nHaunTy, mo
COIlialTbHa B3a€MOJIisS XapaKTEepU3y€e HAHOUTBII MPaKTUIHUH 1 ONOAHEHHUN TUIACT MPaBOBOI TUHAMIKHA — IIPaBO-
BIZIHOCHHH 1 TIpaBopeaizamii, B IKHX OCHOBHUM €JIEMEHTOM BHCTYIAa€e Cy0’€KT IMpaBa — OCOOHCTICTh K YHaCHHUK
npaBoBux BimHocuH [4, c. 139]. [IpaBoBa peanbHiCTh BUpaXKA€ThCS y MPABOBIAHOCHHAX 1 TPABOBIM MOBEIIHIL,
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YTBOPIOKOYU OKPECIIEHHUH MPOCTip TOTO, 110 3a00pOHEHO. 3 OHOr0 OOKY, JIFOAKHA BiJIbHA iCTOTA, 3 1HIIOrO, — 3aje-
KHTbH Bil HOpM 1paBa. Lle Gpopmye nyanmicTHuHy OCHOBY ITPpaBOBOI peaybHOCTI K pedJiekcii y CBiIOMOCTI JIFOAMHA
[5, c. 125-133]. TonoBHe B mpaBoBiii peanbHOCTI — 1ie ii jais Ha JroauHy. | 1ist 1151 0COONINBA, OCKIIBKYA aKTHBI3Y-
€THCST HE3AJISKHO BiJ 30BHIIIHIX (paKTOPIB BIMOBIAHO 10 BHYTPIIIHIX cTuMyiB. Lle Bka3ye Ha Te, 10 MpaBo B
00’ €KTHBHOMY IIMUPOKOMY CEHCI 1 € i7IealbHOI0 PEeaibHICTIO Y BIIHOCHHAX MIX JIFOAbMHU. BOHO posropTae crierm-
(iuHuil NEOHTONOrIYHUN BUI OYTTS, B IKOMY BiJIbHA JIFOJJMHA TOOPOBIIBHO CTA€ 3aJIKHOIO BiJl UITKO BU3HAUCHUX
NPHUHIIMIIB MpaBa — 3aKony [6, ¢. 173].

[IpaBoBa peasibHICTh Y FOPUIMYHOMY KOHTEKCTI PO3IJIAJAacThesl K IpaBOBa KaTeropis, sika BUKOPUCTO-
BYETBCS JUISl TIO3HAYEHHsI OCOOJIMBOI 110JJ0 aBTOHOMHOTO CBITy IpaBa, 0araTopiBHEBOI CUCTEMH NpPaBOBHX (e-
HOMEHIB, JIOTIKY SIKHX ITOTPiOHO BpaXxOBYBAaTH B IIPOLEC] IIEPETBOPIOBAIILHOL MisIbHOCTI toauuH [ 7, c. 8-11; 8,
c. 640-643]. Y 1poMy KOHTEKCTI ITPaBOBA PEANIbHICTh HE YTBOPIOE Ty UM iHIY CyOCTaHLIHHY YaCTHHKY peab-
HOCTI, a BUCTYIIa€ CIOcOOOM OpraHizailii Ta iHTeprnpeTailii Io3HauYeHUX aCleKTiB COLiadbHOT0 KUTTS, €K3UCTEHITi1
JoAnHU. ToMy 3MICT IMOHSTTS «IIPaBOBA PEATbHICTH» PO3KPHBAETHCS y 3B’ 513Ky 3 BU3HAUECHHIM JCOHTOJNOTI] Mpa-
Ba, i IPOHUKHEHHSM Y JIFOJCBKY CBiZloMicTb [9, ¢. 112].

Ak 3a3Havae B. KapmiukoB, ockibku IIpaBoBa peanbHICTh — 1€ CKIaJHe 1 KoOMOiHOBaHe, a BoJHOYAaC i
a0CTpaKTHE MOHSITTSI, TO CTPYKTYPYBaTH i OIMcaTh HOro He Tak Jierko. [1Jist 1iboro BapTo cripo0yBaTu copMyBaTu
eJIEMEHTH 3a TEBHUMH TIJIACTAMH, Cepel SIKMX BHOKpeMUTH: 1) imel mpaBa; 2) [iHHOCTi paBa; 3) IPHUHIMIIH [1PaBa;
4) HOpMH TIpaBa, IHCTUTYTH, MiAramy3i Ta ramy3i mpaea ToIo (O3UTHBHE MPaBO); 5) IPaBOBHIA JTOCBI, MPABOBHI
MEHTANITET, IHTYITHBHE CIPUIHATTS IPaBa, BTUICH] Y IPABOBE KUTTS, TIPABOBY JisUIbHICTh; 6) B3a€MO3B’SI3KH MiK
Ha3BaHuMmu enementamu [10, c. 191-194].

BBakaemo, 110 IOHATTS MPABOBOT pEaJIbHOCTI Ma€, 30KpeMa, TaKi 03HAKH:

1) 3maTHiCTh BECTYIATH OCOONMBOIO (HOPMOIO CYCITUTBHOTO OYTTS; 2) 3AaTHICTh OyTH i7€adbHOIO [TpaBo-
BOIO KaTETropi€ro, MOEIHYIOUM B co0i 0TOC Ta AeoHTOC; 3) ii omepaHTHUMH TEpMiHAMH € NPAaBOBA YYTTEBICTD,
MpaBoOBa 1HTYILis, IPABOBHI JOCBiI Ta IPABOBUI MEHTAIITET; 4) PO3BUBAE TiCHI MiXKrany3eBi 3B’SI3KH 13 COIIi0-
JIOTI€0, TICUXOJIOTI€I0 Ta IMOJIITOJIOTIE; 5) BioOpaxkae MUHAMIKY i €BOJIOIIII0 TIPABOBUX Ta COIIaIbHUX SBUII i
(heHOMEHIB.

OcMHuCIIeHHS TIPAaBOBOI PEaIbHOCTI MPOXOIUTh Yepe3 MPU3MY IIpaBOpo3yMiHHS. [IpaBopo3yMiHHS — I1e iH-
TEJIEKTYaIbHUH IPOIleC OCMHUCIIEHHS ITpaBa, BU3HAUCHE HOro OaueHHsl, BUKJIaAeHE B KOHKPETHUX KOHIICIIIIISX PO
Woro cyTHicTh, popmu i pyHKIioHYBaHHs. Lle cykymHicTh (a00 cucteMa) ysBiieHb (200 3HaHB) PO Te, 110 € TPABO
3a CYTHICTIO 1 3MIiCTOM, PO METy MOTO iCHYBaHHS, Or0 COIliaJIbHI IIIHHOCTI Ta COIialibHE TMPU3HAYCHHS, ()OPMHU
peaitizalii, HOCiEM SIKUX € TIeBHUH cy0’ekT mpaBopo3ymiHHs [11, c. 64]. [Ipodecop C. JI. Cnoboanrok He 6e3
1pOHiT 3a3HAYMB, 110 MOHATTS IPABOBOI PEabHOCTI HEEPEKTUBHO CIIYTYE K TEOPii MpaBa, Tak i OHTOrHOCEOJIOT 1.
«MOXITHBO, II€ BiTOYBA€EThCSA TOMY, — ITOSICHIOE BiH, — IIIO TIPO MTPOOJIEMH MPABOBOI PealbHOCTI YacTO MUIIYTh a00
(binocodu, sAKi 3aXOMUIHCS TTPABOM, a00 MTPABO3HABIII, KOTPI HECHABMHUCHO ITOTPAITHIIN B HEMTPOXiaHI (PitocodchKi
xaimi» [6, c. 34]. Y npoMy pasi MOKHA CKa3aTH IO Te, 0 PO3YMIHHS MPaBOBOI peasbHOCTI Oe3mocepeHbO 3a-
JISKUTH BiJI THITY IPaBOPO3YMiHHS, 0OpaHOTO KOHKPETHHM aBTOPOM. Hanpukiiam, FopucTH MUCIIATH IPO MPaBo (a,
3a cmoBaMu A. M. BacuibeBa, MUCITUTH TIPO IPaBO — 03HAYAE KTEOPETHUHO (POPMYBATH LLTICHY KapTHHY MIPaBoO-
Boi chepu cycminpHOro KUTT» [12, ¢. 84]) 3 mosumii mpaBoBoro 6yTTs. IM 373a€ThCs, IO «BOHM 3HAIOTH, i3 KOO
PEaNTBLHICTIO MalOTh CIIPaBY», aje e BiIOYBAEThCSA «TITBKH JIO THX ITip, JOMOKH 1X PO Ie He 3aluTaloTh. Biarak
M JOBOJUTHCS a00 CAMUM 3alIMTYBAaTH 1 TUBYBATHCS, 200 XK 32 HEOOXIJHOCTI BUPIIIYBaTH OJHE 3 HAMCKIIAHIIIINX
MUTaHb Teopii misHanus» [13, c. 384].

OTxe, MpaBOBa PeabHICTh OKPECITIOETHCS HEOTHO3HAUHO 3aJISKHO BiJl Tajly3i 3HaHb, TUCIUILIIHHA Ta Me-
TOJIOJIOTIT, IO CIPSAMOBAaHI Ha ii ocsATHeHHs. BoJHOYAaC CTPYKTYpPHI eleMEHTH IIPaBOBOI PeasbHICTh 1 cami JHK-
TYIOTh CIIEKTP METOMOJIOTIYHOIO IHCTPYMEHTAPIi0, MO € NOIUIBHUM JUIS 3aCTOCYBaHHS IOMO0 iX €(hEKTUBHOTO
BHUBYCHHSI.

[TutaHHs PO CTPYKTYPY MPABOBOT peallbHOCTI, HAa BIIMIHY BiJ il CHCTEMH, B Cy9aCHUX HAyKOBHX 1 (biJio-
co(hChKUX POOOTAX 3aTMINAETHCS MAJIOJAOCTIHKEHNM, a HasiBHI Oro po3poOKu 0arato B 4OMy MPeJICTaBISIOThCS
CIIIPHUMH 3 TOYKU 30pY BUKOPHCTOBYBAHOI aBTOpaMH MeTomoiorii. CTpyKTypHO-(QYHKITIOHATBEHA METOIOIOT s
nepeadayae po3wICHYBaHHS PeajbHOCTI Ha CKJIAJIOBI KOMITOHEHTH. 30KpeMa, B FOPUCHPYIEHI(Il TpaauIiiHO B
CTPYKTYpi MPAaBOBOI PEATEHOCTI BHOKPEMITIOIOTH TPH B3a€MOIIOB’ I3aHUX (PYHAAMEHTAIBHUX KOMITOHEHTH — IIpa-
BOTBOPYiCTb, TIPABO peai3amito i mpaBooXopory. [lepeBUIeHHs JOITyCTUMOI MEXi TUCQYHKIIIT ITUX KOMIIOHCHTIB
MPUBOAUTH ab0 10 PO3BUTKY, 200 10 3HUIIEHHSI iICHYI04O01 paBoBoi peanbHocTi [ 14, ¢. 5-6].

[NoeneMeHTHII TTOALT IPABOBOI PEATEHOCTI TPU3BOIUTE JI0 CKJISKTHYHOTO 3MIIIAHHS JBOX CIICHI(ITHIX
1 HECBIJIOMHX OJTHE OIHOTO (1710COHCHKUX METOMIB JOCIIPKEHHS — CHCTEMHOI'O 1 CTPYKTYpHOro. Xo04a, Clif 3a-
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YBAXKHTH, 110 B PeasIbHIM MPaKTHIIi 1 TEOPETUUHIN KOHIENTYyali3allii BOHU PO3MEKOBYIOThCS OBOJII YMOBHO 1 HE
ICHYIOTb 11032 IXHIM 3B’3KOM.

OcCKiNbKH OCHOBHE IIPU3HAYEHHS PO3IJISTHYTOrO 3pi3y CYCHUIBHOI peallbHOCTI IOJIsIra€ y HOPMaTHBHOMY
peryJroBaHHI OBEIHKH JII0/Ieil Y CYCITIBCTBI 32 JOMOMOTOI0 3aralbHO000B I3KOBUX MTPABHII ITOBEIIHKH Ta MOX-
JIMBOCTI 3aCTOCYBaHHs AE€P)KaBHOTO IIPHMYCY B pa3i HEIMOKOPH iM, TphOMa OCHOBHHMH KOMIOHEHTaMH (pyHKIIis-
MH) TIPaBOBOI PEATLHOCTI, Ha HaIII TIOTJIS, € IIPaBOTBOPYICTh, IIPaBOpeatizallis i mpaBooxopoHa [15, c. 8].

OcCKiTBKY, TEPMIH «IIpaBOBA PEANbHICTb» O MEBHOI MipH CHHOHIMIUHUI «IIpaBOBiil cucTeMi», HeOOXi-
HICTh BUKOPHCTaHHS B paMKax (i10co(chbKOro aHasizy NpaBoBOi pealbHOCTI CUCTEMHOI0 METOY BUJIA€THCS O4e-
BUIHOIO. CHCTEMHICTh Yy IIbOMY pPa3i JETEPMIHYEThCS XapaKTEPHOIO PUCOI0 COLiaibHOI AiHCHOCTI, 0 (ikcye
JOMiHYBaHHS B CBITi OpPraHi30BaHOCTI HaJl XaOTUYHUMH 3MiHAMH.

VY Mexax K PHITYHHX, TaK 1 (imocodChbKUX TOCTiIKEHb TPAULIIIHO SK €JIEMEHTH TPaBOBOI peaabHOCTI
BUJIJISIIOTH IIPaBo, MIPAaBOBIAHOCUHH 1 IPaBOCBiIoMicTh. CyTHICTB ITpaBa € BUX1IHUM, KIIFOUOBHM SIK JUISl T€Opii, TaK i
st (pistocodii mpasa. 3aeKHO Bifl BU3HAUCHHS I{LOT'O MOHSTTS TPAKTYIOTHCS BCI 1HIII ITPABOBI SIBUINIA — IIPABOCBIIO0-
MicTh, HOpMa IIpaBa, (JopMa Ipasa, MPABOBIAHOCUHH, IOPHIMYHA BiIIOBIIATIbHICTG 1 T.I. Po3risgaioun 1ie nuTaHHs
y (irocodchko-TpaBoBii TIIONIHHI, TOTPIOHO HATOJIOCUTH HA TICHOMY B3a€MO3B’SI3KY IIpaBa i 3aKOHY, JIe 3aKOH — I1Ie
TMIEBHE BiJJOOpa)KEHHS ICP>KaBHO-TIONIITHYHOI BOJIi,  MIPaBO — PE3y/IbTaT CYCNUIBHUX BiTHOCHH, SIKI 3aKJIald OCHOBY
PO3BHUTKY JICp>KaBHO-BIACHUIBKUX BiIHOCHH. BiATak MOXXHa TBEpIWTH, IO JIMIIIE IIPaBy IOBUHHA HAJABATHCS 3a-
KOHHA CHJIa, OCKIJIbKH TiIbKH 3aKOH € MPaBOBHM SIBHILIEM, TIEBHOIO (POPMOIO BUpaxkeHHs mpaBa. OTxke, 100 cratn
000B’I3KOBUM, 3aKOH Ma€ OYTH 3aBXKIIH MPABOBHM — <«JIyX 3aKOHY» 1 «OyKBa 3aKOHY» HE IMIOBHHHI MaTH po30ixkHOC-
Teil.

Po3ymiHHS TpaBOBOro 3aKOHY BIPOIOBXK TPUBAJIOTO Yacy iCTOPiT IIOACHKOI AYMKH 3a3HaBAJIO II0pa3 Oi1b-
roi feraiisamii i OKpecIeHHs 1 3apa3 OXOIUTIOE TaKi aCIEKTH: 1) MPaBOBUH 3aKOH HE MOXKE CYIIEPEUNUTH KOHCTH-
TYLIAHIM IPHHIUIAM Hi 3MiCTOBHO, Hi (hopManpHO; 2) NUIIX (OpMyBaHHS 1 MPUHHSTTS MPABOBOTO 3aKOHY 3a-
BIK/IM 3/IIHCHIOETHCSI IIOCTYTIOBO i Tiepeidavae akTHBHY Y4acTh YCiX TUTOK BJIa I, sIKi BCTaHOBJIeHI KoHCTHTYIIIEO;
3) npaBoBHii 3aKOH Ma€ 3aralbHOO00B’ SI3KOBUI XapaKTep — i HOro 3araibHO000B’ I3KOBICTh HE OOMEKYETHCS JTHIIIE
TEPUTOPIATIBHUM MPHUHIIMIIOM, aJie CTOCYEThCS W 1€papXiyHO-COMIAIbHOI CTPYKTYPH KHUTTEMISIIBHOCTI CYCHIb-
CTBa; 4) Jisi MPaBOBOr0 3aKOHY MOITUPIOETHCSI HA BC1 BIIAJHO-TIOMITHYHI iHCTAHIIIT i IHCTUTYTH, — Jii OY/Ib-5IKOT0
JIep’KaBHOTO OpraHy HE MOXXYTh CYNEPSUHTH BHYTPIIIHBOJAEPKABHUM 3aKOHAM; 5) PiBEHb PO3BUTKY CYCITITLHOL
MPaBOCBiAOMOCTI Oe3MmocepeIHbO BIUTMBAE Ha €PEKTHBHICTh IPABOBHUX 3aKOHIB, OCKUIBKY OB’ SI3aHUM 3 TOTOBHIC-
TIO TPOMAJISIH BUKOHYBATH TaKi 3aKOHH; 6) ITi/1 MPaBOBE pery/IFOBAHHS Miaaf0Th JIUIIIE 30BHIIIHBO Ti€B1 aCIIEKTH
OyTTEBOrO BUMIpPY I'pPOMaJIsiH; 7) MPaBOBHIA 3aKOH CTOITh HA CTOPOJKI 1 rapaHTye HEMOTOPKAHICTh IPUPOIHUX TIPaB
1 cBOOOA TpOMaJIfH Ta iX Oe3MeKy; 8) MpaBOBHMA 3aKOH HE MAa€ 3BOPOTHOI Jii 1 MOKe OyTH 3MiHEHHWH JIHIIE MPH
30epeKeHHI BCIX 3aKOHOTBOPUYHUX MpoOIenyp, ki mependaueni Korcruryiiero; 10) mpaBoBuii 3aK0H CKEPOBaHUI
Ha 3a0e3TeueHHs 1HTepeciB OUIBIIOCTI, alle TAKOXK Ma€ repeadayaTH MOKIUBICTD Ti€l YM 1HIIOT KOMITEHCAITT st
MEHIIIOCTI, YHi iIHTepECH MOXKYTh TIOCTPAYKAATH BiJl i1 TAKOTO 3aKOHY.

BucnoBku. OTxe, 3B’ 130K MiXK TIPaBOM 1 3aKOHOM iCHYBaB BITPOJIOBX 0araThOX pOKiB Ta icHye noci. o
MPOOJIEMATHKY PO3TIIAAAIH 1 Ha MDKHAPOJHOMY, 1 Ha BITYM3HAHOMY, CydacHOMY piBHI. B YkpaiHi 11e nuTaHHs ak-
TyallbHE 1 HHHI, [0 BUKIIMKAE BEJIMKY 3aIliKaBJICHICTh Ta IMOCHIIFOE HAIIPYTY B CYCITIIIBCTBI.

s npoGiieMa Mae He CTUTLKH TEOPETHYHE, K 3a3Ha4a€e OUTBIIICTh HAYKOBIIIB, CKUIBKM MTPAKTHYHE 3HA-
YEeHHsI CaMe B MPOIleci IPaBOTBOPUOI, MPABO3aCTOCOBHOI 1 IIPAaBOOXOPOHHOI MisIILHOCTI, 00 HE BCI 3aKOHU, KOTPI
CTBOPEHI Jep>KaBoI0, a TOYHIIIE IepKaBHUMH OpraHaMH, MalOTh ITPABOBUI 3MICT, a TIOJICKY/IM B3aralli cyrepedyaTh
riomy. Tomy 3apa3 MOTPIOHO YITKO BIIOKPEMHUTH TaKi MOHATTS, SK MPABOBHI Ta HENPABOBUH 3aKOH 1 3pO3yMITH,
KOJIM 3aKOH BTpadae MpaBO Ha3WBATHICh HEIIPABOBHUM, a OT)KE, 0€33aKOHHIM.

MMoBipHO, 1110 po3yMiHHS (iTocoPCHKOro BHMIpy MPaBOBOr0 3aKOHY Oy/Ie Aaji po3BHBATHCH y Mipy ma-
pamUrMaNbHOTO PO3BUTKY CycCHinbeTBa. OUEBHIHNM € 1 Te, M0 (pyHIaMEHTaIbHI IIPHHITUITH, Ha SIKUX TI00YIOBaHEe
Cy4acHE pO3yMiHHS MPaBOBOTO 3aKOHY, 3aJIMIIAThCS HE3MIHHUMU. [lomanbiuii po3BUTOK (Pi10ocOPCHKOro po3y-
MiHHSI TIPAaBOBOI'O 3aKOHY BiJIOYBAaTMMETHCS B HANPSMKY 30aradyeHHs TEMEpilTIHLOrO HOro po3yMiHHS, ske Oyre
CHHXPOHI3yBaTHCh 31 I0pa3 NIHOIIMMHA 3HAHHSIMH B aHTPOIIOJIOTTYHOMY, (iToco(ChKOMY, CYCITIIBHOMY Ta IPaBo-
BoMy BUMipi. He3aMiHHICTh (yHIAMEHTAIBHAX MPHHIIMIIB MOOYIOBH MTPABOBUX 3aKOHIB KOPEHHUTHCS y (aKTi iX
BKOPIHEHOCTI B TPAHCIICHACHTHO-aKCIOJIOTYHOMY BHMIpi. BayKIMBOKO 03HAKOI OCTAaHHBOIO € T€, IO HOro cyT-
HOCTI 1Tepe0yBaloTh 32 MeXaMH 4aCOBO-TIPOCTOPOBOTO BUMIPY, 1 TOMY 30€piraloTh CBOIO aKTyaJIbHICTh BIPOIOBXK
YCBOT'0 Yacy iCHYBaHHS JIFOJICBKOTO OCMHCIICHHS AiHCHOCTI.
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2. KOHCTUTYUIAHE MTPABO.
AJIMIHICTPATHUBHE ITPABO I ITPOLIEC.
®IHAHCOBE ITPABO. IHOOPMAIIMHE ITPABO.
MI’)KHAPOJITHE ITIPABO

VIIK 342.98 (09)
Bixkmopia I'anai,
KaHOUOam iCMOopuYHUX HAYK, O0YeHm
Kageopu MincHApoOHO20 NYONIUHO20 NPAsa
Kuiscvkoeo nayionanbno2o mopeoeenbHo-
EeKOHOMIYHO20 YHIgepcumemy

®OPMYBAHHS TIPUHIAIIIB HA ETAITIAX CTAHOBJIEHHSA
1 PO3BUTKY IHCTUTYTY JEPXKABHOI CJIYKBHU YKPATHU

30iticneno demanbHutl aHAi3 emanié CMAHOGIEHH S I PO3GUMKY OePAHCABHOL CLyHcoU 6i0 nepiody Ko3auuuHu 0o
nepioody NaHysanHs paosiHcbkoi enaou (Oepaicasnozo ynpaesninms YPCP). Cihopmynbosano npono3uyii uo0o 3mMicmosHozo
3aKpinAeHHs. OCHOSHUX NPUHYUNIE 0ePHCABHOT CLYHCOU HA KOHCHOMY 3 OOCTIONCYBAHUX eANi6 CMAHOBNEHHS | PO3GUINKY
0epaHcasgHoi cyscou, AKi micHO NO8 A3aHi 3 NepiooU3aYIEI0 0epIHcA8OMEOPeHH YKpaitu.

Knwwuosi cnosa: npunyunu, emanu, Cmano8ieHHsl, IHCMUMYM 0epICA6HOI CyacoU, Kozauuuna, Ykpaincovka
Hapoona Pecnybnixa, depoicasne ynpaeninus Y PCP.

Bion.: 12.

TI'anaii B.

Dopmupoeanue nPUHYUNOE HA IMANAX CIMAHOGNCHUA U PAZGUMUA UHCIMUMYIMA 20CYOaApPCMEEHHOI CIIYHCObL
Yxpaunw.

Ocywecmener 0emanvbHulli AHATU3 IMAN0E CMAHOBNEHUA U PA3BUMUA 20CYOAPCNBEHHOU CIYHCObl HAYUHAA
€ nepuooa Kazauecmea u 3aKaHuueas NepuoooM 20CNOOCMBA COBEMCKOU GIACMU (20CY0apCmEeHHO20 YRPAGIeHUs
YCCP). Cpopmuposaro npednosicenuss 8 OmHouleHuU 3aKpenienus OCHOBHbIX NPUHYUNOE 20CYOAPCMBEHHOU CLyHCObl
Ha Kaxcoom u3 ucciedyemoix 2manog CMaHoGIeHUs U pa3eumus 20Cy0apcmeeHHOl CIyicobl, KOMopble @ c8010 ouepedb
MECHO C6:3aHbl C nepuoouUsayuell CmanHoBeHus 20cyoapcmea Yxpainoi.

Knrouegvle cnoea: npunyunvl, 5mansl, CIMaHoGIeHUe, UHCIMUMYM 20CYOapCMBEEHHOU CYICObl, KA3a4ecmeo,
Yxpaunckas Hapoonas Pecnybnuka, 2ocyoapcmeentnoe ynpasnerue YCCP.

Halai V.

Formation of principles at the stages of formation and development of the institute of civil service of Ukraine.

The necessity of research of historical approaches to the formation of the principles of civil service is substanti-
ated due to the urgency of the problem of the development of the civil service institute in Ukraine and its transformation
in the light of administrative reform and the expediency of substantive consolidation of the principles of the activity of
employees through the prism of the formed stages of the formation of the civil service.

A detailed analysis of the stages of formation and development of the civil service from the period of the
Cossack period to the period of the reign of Soviet power (the state administration of the USSR) was carried out.

The proposals on the content consolidation of the basic principles of civil service at each of the investigated
stages of formation and development of the civil service, which in turn are closely connected with the periodization of
the state creation of Ukraine, are formulated.

© Biktopis anait, 2019
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The analysis made it possible for the author to consider that among the main principles, the application of
which has become significant in most of the investigated stages, there are: the rule of law, legitimacy, professionalism,
competence, patriotism, service to the Ukrainian people.

The author has formulated a number of moles. Through analysis of the stages of the formation and development
of the civil service and the substantive consolidation of the principles of civil service in each of them (the period of
the Cossack period, the period of the Ukrainian People’s Republic (the time of the Central Rada), the period of the
Ukrainian State, and the period of the domination of the Soviet government (the state administration of the Ukrainian
SSR) what: 1) the period of the Cossacks is characterized by the beginning of the formation of such principles of
civil service as legality, professionalism (in part), competence, political impartiality (in part), high level of patriotism;
Rule of Law; 2) during the period of the Ukrainian People’s Republic (the time of the Central Rada) the following
principles of the civil service are observed: legality, professionalism, competence, patriotism, respect for other nations
and peoples, provision of rights and freedoms of citizens, national minorities; 3) during the period of the Ukrainian
State, the following important principles of the civil service as a service to the Ukrainian people, legality, honesty,
devotion to the cause, professionalism, competence were laid down legally; 4) during the period of the reign of Soviet
power (the state administration of the Ukrainian SSR), all previously acquired in the Ukrainian lands such principles
of civil service as democracy, service to the Ukrainian people, legality, honesty, devotion to the cause, professionalism,
competence, etc. were completely destroyed.

Therefore, taking into account the detailed analysis of the historical stages of the formation and development
of the civil service, the consolidation of the principles of the civil service, we believe that among the basic principles,
the application of which was considered significant at most of the stages studied, are: the rule of law, legitimacy,
professionalism, competence, patriotism, ministry the Ukrainian people.

Keywords: principles, stages, formation, institute of civil service, cossacks, Ukrainian People’s Republic, state
administration of the Ukrainian SSR.

IMocTanoBka npodaemu. HeoOXimHICTh 3BEpHEHHS J0 iCTOPUYHUX MMiTXONiB (pOpMyBaHHS TPUHIIMITIB
JIepKaBHOI CITY’)KOU 3yMOBIICHA aKTYaJbHICTIO MPOOJIEMH PO3BUTKY IHCTUTYTY JCPKaBHOI CIy>KOM B YKpaiHi i ii
TpaHchopmarii y cBiTii aaMiHICTpaTHBHOI peopMHU Ta JOIUIBHICTIO 3MiCTOBHOTO 3aKpIIUICHHS TIPUHIUITIB JIi-
SUTBHOCTI CITyOO0BIIIB Yepe3 npu3mMy c()OpMOBAHUX €TaIliB CTAHOBJICHHS JCP)KaBHOI CITy>kOH B YKpaiHi.

AHaJIi3 oCTaHHIX JocJimKeHb i myOuikamiii. Y 1boMy JOCHIKCHHI aBTOp OIMHMPABCS HA HAYKOBI
po3podku O. I'. Apkymi, O. B. boiiko, €. I. boponina, C. B. Bimasucekoro, A. b. I'pumyk, 1. P. Kepnzepanze,
C. B. Kynpuuipkoro, T. O. Matseeoi, T. B. Motpenko, O. FO. O6onencekoro, 1. M. ITaxomora, C. M. CepsoriHa,
sIKi Oyny mpUCBsYEHi icTopiorpadii cTaHOBICHHS 1 PO3BUTKY IHCTHTYTY JCP)KaBHOI CITy»KOU.

IMocTanoBKa MeTH i 3aBaaHb. Y 11iif CTATTiI aBTOP CTABUB 32 METY BUOKPEMJICHHS €TaIliB CTAHOBJICHHS 1
PO3BHUTKY IHCTUTYTY JIEpXKaBHOI CIIy)O0H YKpaiHH Ha YKPaTHCHKHX 3eMJISIX Ta 3MICTOBHE 3aKpIIJICHHS] OCHOBHUX
MIPHHIIMIIB AePKaBHOI CITY’)KOM Ha KO)KHOMY 3 JIOCITI/PKYBAHUX €TaITiB.

Bukiaax ocHOBHOro martepiaiay aociimkeHHsl. PosnouHemo i3 mepmmoro eramy. Tak, YkpaiHChbka
Kozampko-I'etpMaHChKa gepkaBa copMyBaiacs B pe3yinbTaTi HApOTHO-BU3BOIBHOI BilfHH sIKa cTajia IepeMOKHOIO
mig mpoBoxoM bormana XwmenmpHunbkoro. Tak, BUpIMIaNbHY poib y (GopMyBaHHI came JAep)KaBH Bimirpala
3anopizbka Ciu. 3a ¢opmoro npaBiiHHs ['eThMaHIIMHA Oylla pecIyOIiko0 3 HaWBUIIMM OpraHoM Biaaw — 3a-
raJIbHOKO BilichkoBoro Pajoro; mpyroro 3a 3HaUYSHHSIM BJIAJHOIO CTPYKTYpOro Oyia Paja reHepalibHOT CTapIIMHMY;
(hyHKIIIT BAKOHABYOTO OpraHy BUKOHYBaB [ eHepallbHUH yps, SKUi 00MpaH pa3oM 3 TeThMaHOM Ha BilichKoBiit
Pani; ieHTpanbHe MicIie B yCiil cucTeMi opradiB Biaau mocigas reteMan [1, ¢. 114].

VY nepmrii nonoBuHi XVIII cr. y npaBoBiii cucremi JliBoOepeskHoi YKpaiHu MOpsa i3 TpaauIliiHIMA
oxepenamu mpasa Kosampkoi Yipainu (3BUYa€Be MpaBo, HKEpeia MpaBa MOIBCHKO-IUTOBCHKOTO TTOXOIKEHHS)
JIOBOJTI BArOME MicCIIe 3aiiMalii IPAaBOB1 aKTH T'eThMaHa Ta TeThbMaHChKOI BJIaJIH, 1[0 CBITYUTH ITPO BUCOKUH CTYIIHb
PO3BHTKY TOrO4YacHOI HAIliOHAIBHOI TPAaBOBOI cucTeMu YKpainu [2, ¢. 61-67].

30Kpema, cepell MPaBOBUX aKTiB FeThbMAHCHKOI B BHOKPEMITIOIOTE TaKi: MPAaBOBi aKTU 3 BIHCHKOBHX
MUTaHb T4 ITOTOYHOTO YIIPABIiHHS; MIPAaBOBI aKTH i3 3eMENBHUX MMHTaHb, 30KpeMa 3 IPUBOAY HAIaHHSI, HiITBEp-
JOKCHHS1, YCTIaIKyBaHHSI, ITepeiadi, BUPIIICHHS CIIIPHUX MATaHb Ta OXOPOHU IPaBa BJIACHOCTI Ha 3eMelbHI JTIJISH-
KH Ta MaifHO; TIPaBOB1 aKTH, 1[0 BU3HAYAIU COIliajIbHEe CTAHOBHINE HAHOUTBII HE3aXUIIIEHUX CYCITIILHUX CTaHiB,
30KpeMa CeJISIHCTBA, KO3allTBa, MIlIIAHCTBA; TPABOB1 aKTH, IO CTOCYBAITUCS PO3BUTKY rocrnogapctia JliBooepex-
HOi YKpaiHu, a caMme: 3 IPUBOAY PO3BUTKY PI3HUX rairy3ed CiIbCHKOrO rOCHOJapCTBA Ta MPOMHUCIOBOCTI, IpaBa
HA 3aHITTS OKPEMHMH BUAAMHU JiSUTHHOCTI; TPABOB1 aKTH, O CTOCYBAIUCS PO3BUTKY MICT Ta OpraHiB MiCIIEBOIO
CaMOBPSIYBaHHS; IIPABOBI aKTH, IO PETIAMEHTYBAJH CyIOBY CUCTeMY | eTbMaHIINHH, Cepel SKAX BUIUTIIM B
OKpEMY T'pYITy IIPABOBI aKTH, IO CTOCYBAIUCS MMPOTUCTOSHHS T'€TEMAHCHKOI BIa I IisuTbHOCTI | Manopocifichkoi
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KOJIETi1; MPaBOBI aKTH MO0 PO3MOPSIKEHHS [IEPKOBHUMHE CIIPABAMU, TIPH3HAYCHHS Ta MiATBEPIKECHHS TyXOBHUX
0Ci0; MPaBOBi aKTH i€OJIOTIYHOrO crpsiMyBaHHs [2, ¢. 61-67].

3 ornAy Ha BUIEBKA3aHE, MOXKEMO KOHCTaTyBaTH, 110 B YKpaiHchKill Kozanbko-I'eTbMaHChKil AepxaBi
(GYHKIIOHYBAJIM TaKi IPUHLUIN AEPKaBHOI CIIyXOH, SIK: 3aKOHHICTh, OCKIIBKU CYCIILIbHI BIIHOCHHM OyiaH ype-
TyJIbOBaHI MPaBOBUMU HOPMaMH, a OTXKeE, 1 TOAILIHI «Iep>KaBHI CIIy>KOOBIII», 10 BXOAWIU JI0 3a3HAYEHOI BUILE
CHCTEMH OpraHiB BJAJM AisUTH BIAMOBIJHO J0 YCTAaHOBIEHUX 3arajbHOO0OB’SI3KOBUX MPABHII MOBEAIHKH; MPO-
¢ecioHai3M (4aCTKOBO), OCKUIBKU CIIOCTEPIraeThCs Ipajallis MpaBOBUX HOPM 3a cepaMH CYCHUIBHHUX BifHO-
CHH (3eMeNbHI MUTaHHs, COlliajlbHe CTAaHOBHIIIE, PO3BUTOK T'OCIIONAPCTBA TOLIO); TOMITUYHOI HEYIepePKeHOCTI
(4acTKOBO), 110 ISl IPUKIIATY 3HAXOAUTH CBil BHpa3 y IPaBOBOMY MTPOTUCTOSHHI TeThMAaHCHKOI BIa T AisTBHOCTI
I Manopociiicbkoi komnerii.

Ha HeoOXimHOCTI YHOPSAKYBAaHHS YMHHHX 3aKOHIB YKPaiHCHKOIO MOBOIO 3BEpTaB yBary TIe€TbMaH
Hanuno Anocron. Tak, y moganoMmy 10 BepxoBHOI TaeMHOi paJi IPOEKTi HOBOTO TIOTOBOPY MEPIINM ITyHKTOM BH-
CYHYB YMOBY 3aTBEp/’KCHHS JIaBHIX MPaB Ta BOJIBHOCTEH, abK «yKpaTHCHKUI HAPOJ] CY/MBCS 3a CBOIMU IIPABaMH y
CBOIX CyJax yepe3 BUOpaHux cyaminy» [3].

OsHaueni (paxTH, Ha HAIIY AyMKY, 3aCBII4yIOTh 1 BUCOKHM PiBEHb NMATPIOTH3MY «JICP’KaBHUX CITY>KOOB-
1iB» B YkpaiHcekiit Kozarpko-I'eTbMaHChKIM eprkaBi, 1 eJIEMEHTH NpodecioHani3My Ta KOMIETEHTHOCTI, BiAIO-
BIJIHO JIO SIKMX TaKi JAep>kKaBHi CITy>KOOBIII Majii BUTBHO BOJIOMITH JICPIKaBHOKO (YKPaiHCHKOK0) MOBOIO.

Kpim mporo, ocoGnuBoi yBaru 3aciyroBye HasBHICTH CYAOBOi CHCTEMH, IO CBIIYUTH MpPO MPAarHEHHS
YCTAHOBHUTH COIIaJIbHY CIPABEINBICTD, @ OTXKE, i ICHYBaHHSI TAKOTO IIPUHIIMITY K BEPXOBEHCTBO IIPaBa.

Hpyruii eran — nepiox Ykpaincekoi Hapomuoi Pecmy6miku. IlepenyciM HEoOXimHO BigMITHUTH, IO
10. B. Kosbacrok, O. 10. O6onencrkuii, C. M. Cepporin nepekoHasi, mo mnporsirom 1917-1920 pp. B Ykpaini
Oyna IHCTHTYIliaJli30BaHa BIACHA JIEpXKaBHA CIy)k0a, BaroMy pojb Y CTAaHOBJICHHI SKOi MaB MONEepenHiil JoCBixa
MIPaBOBOT'O PETYIIOBaHHS AcpKaBHOI ciyk0u y Pociiicbkiit Ta ABcTpo-Yropehekiii iMnepisx. Hampuknan, y Pocii
JISIB 3B1JI CTATYTIB PO MUBIIBbHY CITYXO0Y Bix 1832 p., akuit mictu 4 nokymenTH: CtaTyT npo ciayx0y 3a BU3Ha-
YeHHSIM BiJl ypsny; [1ojoxeHHsS po O0COOIMBI TiepeBaru MUBIIBHOI CIIyXKOW B TIEBHUX MICIIEBOCTSIX, T'yOSpHIAX
3aXiJIHHUX 1 IapCTBa MOJBChbKOT0; CTATyT eMEPUTAILHUX Kac UBIILHOTO BijioMcTBa; CTaTyT PO MEHCii Ta OJJHO-
pa3oBi Bumatu. Kpim mporo, 3 1864 p. Oynu 3acHOBaHi 3eMChbKi CAMOBPSJIHI OpraHH, sSKi TAKOX MaJld BJIACHHUMA
aJIMiHICTPaTUBHUK amapar ynpaBIliHHS Ha T'yOEpHCBKOMY Ta MOBITOBOMY piBHX. 3 1870 p. Oyi0 moHOBIIEHO HA
YKpalHCHKHX 3eMJISIX MiCbKE CAMOBPSIyBaHHsI, sIKE TAKOX MaJlO BIMOBIIHUHN CKJIaJI MMOCAIOBUX 0OCi0 (BUOOPHUX
Ta IMpU3HaYyBaHKUX) MiCbKOI Aymu Ta yrpasu [4, ¢. 103].

3aranom mepion Ykpaincekoi Hapomnoi PecrmyOmiku posmouaBces i3 MagiHHS HAPCHKOTO PEXHMY.
[IpencraBHUKaMKu HaNTONIOBHIIINX YCTaHOB 1 opraHizaliii micra Oyno yrBopeHO BHKOHaBYMIA KOMITET, III0 MaB
YTPUMYBATH OPSIIIOK 1 AiATH Bix iMeHi TumdaacoBoro ypsay. [Ipote 17 6epesns 1917 p. 6yna ctBopena llenTpanpaa
Pana, sika Bxe 23 4epBHs B yMOBax 3arajbHOHAIIIOHAIEHOTO IMiTHECEHHS 1 O6e3nmopanHocti TuMyacoBoro ypsamay
Buaana I YHiBepca, o pernpe3eHTyBas 1i K BUIIHHA MPeICTaBHUIIBKAIN Opral yKpaiHchKkoro Hapony [4, c¢. 103].

Brnacue Taky cuTyamiro Ta BHIAHHS TaKOTO akTa 0€3yMOBHO MO)KHA TPAKTYBATH SIK BUSIBH MPUHIIMIIIB
JIEMOKPATHU3MY 1 3aKOHHOCTI.

OHHUM 13 TOJIOBHUX IPUHIIMITIB YKPATHCHKOI aBTOHOMII, SIK OyJ10 BiZI3HAYEHO I B pe30IOITii Y KpaiHCHKOro
HAIIOHAJIBHOTO 3’131y, CTaJI0 MOBHE 3a0e3IEUECHHs MMPaB HAlliOHAIBHUX MEHIIHNH, [0 MEIIKaTh B YKpaini [5,
c. 171].

[Tonpu 3a3nauene, sk crBepmkye . KepazeBamze, LlenTpanpna Pana «mmepmoi» YkpaiHcbkoi HApoaHOT
pecIryOIiKy He CIpoMOrIIacs MPHWHATH YKOJTHOTO HOPMATHBHO-IIPABOBOT'O aKTa, IO YiTKO OKPECIIOBaB OW IT0-
BHOBQ)XCHHS Ta B3aEMOJIII0 MiX BHIIOK 3aKOHOAaBUOl — I{eHTpanbHo0 Panoro — 1 ot BukoHaBUow — ['e-
HepansHUM Cekperapiatom (Pamoro HapoaHUX MIHICTPIB) — BIAIOI0, IO YCKIATHIOBAIIO POOOTY, IPU3BOIMIO 10
MIPOTHCTOSIHHS TLTOK Biaau [6, c. 76]. Kpim Toro, IlenTpanbHa Paga He mpuiiHsIIa )KOAHOrO HOPMATHBHO-TIPABO-
BOT'0 JIOKYMEHTA, KW YHOPMYBaB OH CTaTyC Jep>KaBHOI CITy)KOM Ta JAepKaBHO-CIY»KOOBUX BIIHOCHH B YKpaiHi
npotsirom 1917-1918 pp. [7, c. 26].

TakuM YHHOM, MOXKEMO ITiICYMYBaTH, II0 B riepion Ykpaincekoi Hapoanoi PeciryOmiku (mo6u LientpaapHoi
Panu) mpocTexyroThesl Taki MPUHITUITA JCPXKaBHOI CIY»OH, K 3aKOHHICTb, podecioHali3M, KOMIIETEHTHICTb,

MaTpiOTH3M, TIOBara Jio iHIINX Hallil 1 HapoiB, 3a0e3MeYeHHsI IPpaB 1 cBOOO TPOMaJISH, HAIlIOHATLHUX MEHIIIVH.

1T eram posmouacs 29 kBitHs 1918 p. 3 mporonomenHsM YkpaiHcekoi JlepxaBu, ska 3MiHUIA YKpaid-
cbky Hapomay Pecrry6miky. [lepion Ykpaincekoi Jlepxasu 1918 p. HaykoBIIi BBR)KAIOTh MaJIOBUBYCHHIM, ITPOTE MU
BOauaeMo HOro BasKIIMBAM y KOHTEKCTI PO3IILAY iCTOPUYHHX MiIXOMIB A0 (GOpMYBaHHS IPHHIHUIIB JepKaBHOL
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CIIyxOu, OCKUIBKH y 1iH 1061 B1AOYI0CS CTaHOBJIEHHS a0COIIOTHO MPOTUIICKHOT MOJIEN1 AEP’KaBHOT'O YIIPABIiHHS,
ska chopmyBanacs 3a LlenrpansHoi Pagu (mepexiz Bix mapiaaMeHTCHKOI 10 MPe3HICHTCHKOT pecIyOmikn).

Tak, rmaBoro fepxaBu Ta BUKoHaB4Oi Biaau Oys I'erbMman I1. Crkoponaacekuii (1873-1945 ). bys Bu3Ha-
YEeHHI PeecTp IeprKaBHHUX MOCA, 3B’ 30K CIY)KOOBIIS 3 JepKaBOO, OPSIOK ITPU3HAYESHHS Ta 3BUTBHEHHS, 3aI10-
YaTKyBaHHS Ta BEJEHHS CIIY)KOOBO-1T0CaIOBUX PEECTPIB, a TAKOXK CIeliaIbHUIT OpraH, SsKuil OyB BiANOBiiaIEHUN
3a opraHizallilo Ta CyNpOBOKEHHS JepKaBHOI CiIy:kOM B YKpainchkiit depikasi. Ypsaosli, o nepedyBaiu Ha
JepkaBHil cimyx01 UBUIBHUX BIJOMCTB YKpaiHChKOi JleprkaBH, a TaKOX Ti 000U, 1110 3HOB MaJId BCTYIIUTH HA ITI0
Ci1y0y, HOBHHHI OyJM 1aTH OOITHHIIO Ha BipHICTh YKpaiHchKill JlepxaBi [7, c. 26-27].

Sk 3a3Hauae B. boiiko, [1. Ckoponaackkuid TpUAIIOB 10 BJIaIH ITiJ TacIOM HaBEACHHS gy B JepKaBi, ii
Ppo30yZ0BH, y 3B’SI3KY 13 UMM IOBEPHEHHS KEPOBAHOCTI 11 TEPUTOPIEIO CTAI0 ONHUM i3 mpioputeTiB. Came Ha Hii
XBHJII IIOCTA€ HU3KAa HOPMATUBHO-IIPABOBUX AKTIiB, 30KpEMa TPU OCHOBHI, Ki 3a[I0YaTKyBaJIH TPaAUIIIO IepKaB-
HOi ciryx0u B YkpaiHi. [lepmmit — 3akoH po ypodnucTy OOITHHUITIO YPSAOBINB 1 CYIUIB Ta MPUCSTY BiiCBKOBUX Ha
BipHICTh YKpaiHChKil aeprkasi Big 30 TpaBHs 1918 p., sixkum reremanosi I1. CkoponaicekoMy Brepiie B ykpaiH-
CBKill icTOpIi BIATIOCS OKPECIUTH KOJIO ITOCAIOBIIB, /I AKUX CiTyk0a nepkasi € mpodeciiinoro crpasoro [8].

Jpyruii — 3aKoH PO HOPMaIEHUN PO3IHIC YTPUMAaHHS CIIY>)KOOBIIIB Y IIEHTPaJIbHUX YPSAIOBUX YCTAaHOBAX
LMBIILHUX BiIOMCTB Big 26 uepBHs 1918 p., sskuM Oysi0 BCTAaHOBIIEHO CHCTEMY KJIACiB TIOCAJ] 1 PaHTIB, a TAKOX
neHcii ypsaoBiiB. Tpetiit — 3akoH mpo MOpsIIOK MpU3HAYCHHS HA YPIOBY CIykOy Bix 24 mumasa 1918 p., sxuit
BH3HAYaB Pi3Hi IPOIeTypH NIPU3HAYCHHS Ha MOCAIH, SIKi 3aJIeKaNy Big ixHporo knacy [8]. TakuM unHOM, came B
O3HAYEHUH mepiol BIacHe OyiI0 3aKJIaAeHO TaKi BaroMi MPUHININ AEPKaBHOI CIYKOH SIK CITY>KiHHSI YKPaiHCBKOMY
Hapo[y, YeCHICTb, BIAAAaHICTh CIpaBi, mpodecioHamizM, KOMIETEHTHICTb.

IV eran — mepiox maHyBaHHS paJTHCHKOI Biaau (aepkaBHoro ympaeiminHa YPCP). V ueit nepiox, He-
3BaYKAIOUM Ha odiliiiHe HeBU3HAHHS ep>KaBHOI CIYXOH SIK CHENiaJbHOTO BUAY TPYAOBOI AisTIBHOCTI, CTHUPAHHS
PI3HMIII MiX MPaniBHUKaMH Ta ASPKaBHUMH CITyKOOBIISIMH, BiICYTHOCT] OyIb-5IKOI KOHIIETILT Iep>KaBHOI CITY>KOH,
JepKaBHa CiTy>k0a iCHyBaJla B paJITHChKiH YKpaiHi, periaMeHTyBatacs OKpEMUMH HOPMATHBHO-TIPABOBUMH aKTa-
MH, TOOTO MaJjia TIPaBOBY OCHOBY ()YHKIIIOHYBaHHSI, IIPOBOMJIMCS HAYKOBI JOCIIIXKSHHS 00 TIPOOIIeM IepiKaB-
HOI cimyx6wu [9, c. 7].

3a3Ha4uMMO, 110 MICIIs BiHM 3aJMINMIINCS HE3MIHHUMH OCHOBHI KpHTEpii 7000PY HOMECHKIIATYpH: 3ara-
JIOM TBEPJO 1 HE3MIHHO 3a0e3MeuyBaBCs MPUMAT IOJNITHYHUX O3HAK». HOMEHKIaTypHUU TPUHIUI, BIacHE, i
nepeadayar Jo0ip Ta MPU3HAYCHHS YIPABIIHINB 32 iXHIM KJIACOBHM ITOXOIKCHHSM, 1IEHHOI0 TIEpEeKOHAHICTIO,
0COOHMCTOIO BIJJIAHICTIO BOXKIIO 1 APTii, a HE BIAMOBIIHO JI0 iXHIX MpodeciiiHNX 3HaHb, yMiHb, 3IATHOCTI BUKOHY-
BaTH yIpaBJiHCHKI QyHKII [5, ¢. 421].

[likaBuMH € JTaHi PO HASIBHICTH BHUIIOI OCBITH cepell KOMITAPTIHHUX 1 paJSHCHKUX YyHpaBiiHIiB. Tak,
y 1946 p. Bumry ocBiTy Mamu: cekperapi oOkomiB maptii — 47%, 3aBimyrodi Bimmiramu oOkoMiB maptii — 46,7,
CeKpeTapi MiCBKBHKOHKOMIB Ta paiBUKOHKOMIB maptii — 14,3%, 3aBigyBaui BigminiB — 14,6%, romoBu Micbk- i
paiiBukoHkoMiB — 10,119%. Ciin KOHCTaTyBaTH, 11O BiNOBIJAIBHI IOCAJIA B PECITYONIIi 3aifHSIN YWICHH MMapTii
0e3 HeOOXiAHUX aTpHOYTIB YIPABIIHIIA, 0 3yMOBIIFOBAIOCS K 00’ €EKTHBHUMH, TaK i1 Cy0’ €EKTHBHUMU MPHYHHAMHE
[5,c.421].

Axanemik [. M. [laxoMoB 3a3Hayae, o y MPOIECi PO3BUTKY COIIAICTAYHOTO CYCIIIbCTBA BUHHUKIIA
Bce OUTBIIA KibKICTh MUTaHb HABKOJO IMOOYJOBH Ta YIOCKOHAJICHHS JEPKAaBHOTO arapary, aje perystOBaHHS
JIepKaBHO-CITY)KOOBUX BIJJHOCHH 3/1iICHIOBAJIOCH ITEPEBAKHO HE HA OCHOBI HOPM 3aKOHOJIABCTBA, a B ITOPSIKY, IO

BH3HAYaBCS OpraHaMH KOMyHICTHYHOI napTii Pagsacbkoro Coro3y. 30kpeMa, y Iporpami KOMYHICTHYHOT MapTii
CPCP 6y110 BU3HAYEHO HAPSIMK TisSUTHHOCTI IePKaBHHUX CIYKOOBIIIB, iX mpaBa Ta 0608’ s13ku [9, ¢. 7-8; 10, c. 45].

Y 30-Ti poKM KOMYHICTHYHA MAPTis 3HAYHOK MIpOIO0 OHOBHMJIA CBild cKkiian. HoBe MOKOMiHHS TOCaI0BIIIB,
KOTpe NPUUTNIUIO Y BJIAJHI CTPYKTYpH, 0€33aCTEpPeKHO CHPUUHSIIO (GOPMH 1 METOJAM YIPABIIHHS CTATIHCHKOI
aJIMiHICTPaTUBHO-KOMaHJTHOI CHCTEMH. SIK CTBEpIKYIOTh HAyKOBIIi, PIBEHh KOMIIETEHTHOCTI, KBaJTi(ikaIlii, HaBiTh
3arajibHOI KYJIBTYPH CTaliHCHKUX Ha3HAYCHIIIB OyB BKpail HU3bKHM. BoqHOUAC pOKH TEepopy Ta CBaBLLIS, BaXKKa
00CTaHOBKa IiJIO3PUIOCTI, IIMMUTYHOMaHIi, TIOCTIHA MPHCYTHICTh CTpaxy IOBEPIIWIH PoOOTYy 3 (hopMyBaHHS
HOBOI IMOPOJX YIPABIIHIIA, CTAIHCHKOIO THITY TOJITHYHOTO 1 JIEP’)KaBHOTO armapaTHHKa. [1o3a cyMHIBOM, CTpax
HEraTHBHO MO3HAYMBCS HAa KEPIBHMKAX YCIX PaHTIB. Y CEpEeIOBHINI CTANIHCHKUX BUCYBAHIIIB 3BHYHHM SIBHIIICM
CTaJ M IOHOCH, HAKJICIH, [IeNbMyBaHHs. Lle CIpHYMHMIIO YKOpIHEHHS HHU3BbKOI MOpaji, IHTPUT, TBOJHKOCTI
[5, c. 421-422].

VY mucepraii 1. I1. JlaBpiHdyk 3a3Ha4ae, IO 3TiTHO i3 3aKOHOJABYUME HOPMaMH TOI'0 9acy Y psiii MOMEH-
TiB BOHU BIJIPI3HSUIMCH BiJl IHIIHX MPAIFOIOYNX CBOIM ITPABOBHM ITOJIOKCHHSM 32 IEBHUMH CIUILHAMHI O3HAKAMU;
HECIIH JHUCIHUILTIHAPHY BiAMOBINANBHICTE Y TOPSAKY MiAJIETIOCT]; MOIJIH OyTH 3BUTBPHEHUMH 3 POOOTH 3a IOIATKO-
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BHUMH MiZICTaBaMHU, 110 BUILIMBAIIH 3 iX OCOOJIMBOrO MPABOBOTO MOJIOKEHHS 3TiAHO 3 PIBHEM BiJIIOBIANBHOCTI 32
nocajioro, sIKy BoHU 3aiimMaiu (cT. 41 Konekcy 3akoHiB npo mpairo YPCP) 6e3 3roan mpodcriikoBoro KoMirery.
[IpaBoBe peryimoBaHHS JepyKaBHO-CITY)KOOBUX BiIHOCHH 0a3yBaJsiocs EPEeBaXKHO Ha aJIMiHICTPaTHBHHUX METOJax
BBy [11, . 26; 12, c. 83].

OTxe, y Iepio MaHyBaHH paJsiHCHKOI BIa U (AepskaBHOro ynpasiinas Y PCP) 6yno abconmoTHO 3HuUIIe-
HO YCi rorepeHbo 3/100yTi Ha yKpaiHCHKHUX 3eMJISIX TaKi IPHHIHUITY JIep)KaBHOI CITY)KOH, SIK: IEMOKPATH3M, CIIy-
KIHHS YKpaiHCBKOMY Hapo[y, 3aKOHHICTb, YECHICTb, BIIIaHICTh CIpaBi, MpodecioHati3M, KOMIETEHTHICTh TOIIO.
3a pe3yapTaTaMHu MPOIECIB HIBETIOBAaHHS 3aKOHO/IaBCTBA, BIICYTHOCTI KOMIIETEHTHOCTI OC10, SIKUX MPU3HAYAIH Ha
YIPaBIiHCHKI MOcaIu, MPoeCciitHOCTI, BITaHHS JOHOCIB, HAKJIEIB, MIETbMYBaHHS TOIIO Jie-(hakTo chopmyioBa-
JIaCh TPYIa IHIHAX «IPUHIMIIB JEPrKaBHOI CITY>KOU paiTHCHKOI IepykaBuy. MU MOXKEMO KOHCTATYBAaTH BUHUKHECH-
HS TAKUX IPHHLHIIB «IEPKABHOI CIIYXOM» I[bOT0 MEPioAy SIK MONITHYHA AOLIIBHICTh, BiAHICTh CHpaBi mapTii
Ta 11 BOXKIB, arpeCBHA HEHABUCTBH JI0 KIIACOBUX BOPOTiB, BIIKPUTA MiATPUMKA MOJIITUKU MapTii TOLIO.

BucnoBku. 1. Illngxom aHamizy eramiB CTaHOBIIEHHS i PO3BHTKY JEpXKaBHOI CIy»OW Ta 3MICTOBHOTO
3aKpiNJICHHs IPUHLIUIIB AEPKaBHOI CITY>KOM y KOXKHOMY 13 HUX (niepiox Ko3auunnn, nepion Y kpaincekoi HapoaHoi
Pecniy6uniku (no6u LlentpansHoi Pann), nepion Ykpaincekoi [lepxkaBu Ta mepiog maHyBaHHS PaJsHCHKOI BJIaIH
(mepxaBHoro ynpasiinHs Y PCP)) BctaHOBI€HO, 1IO:

1) mepion Kozauuntu xapakTepu3y€eThCs MOYaTkoM (OPMYBaHHSIM TAKUX MPHHIIAITIB ICPKABHOI CITyXOH,
K: 3aKOHHICTB, TPOQecioHalTi3M (4aCTKOBO), KOMIIETCHTHICTb, MO THYHA HEYTIEPE/PKEHICTh (4aCTKOBO), BUCOKUI
PiBEHBb MATPiOTU3MY; BEPXOBCHCTBO MIPaBa;

2) B poku Ykpaincekoi Hapomroi PecryGutiku (mo6u LlenTpansroi Pajsu) mpocTeyrOThCS TaKi TPHHIAITH
JIepKaBHOI CITY>KOH, SIK: 3aKOHHICTh, MPO()eCcioHa i3M, KOMIETCHTHICTh, MAaTPiOTU3M, ITOBara A0 iHIIUX HaIlii i
HapoiB, 3a0e3MeueHHs mpas i cBoOO TPOMa/IsH, HAIlIOHATBHUX MEHIIIVH;

3) y mepion Vkpaincekoi JlepskaBu Oy/0 3aKOHOAABYO 3aKJIaJCHO TaKi BaroMi MPUHIMIM JEPKABHOL
CITy’)KOM, SIK: CIYXIHHS YKpaiHChKOMY Hapojy, 3aKOHHICTh, YECHICTh, BIIIAHICTH CHpaBi, MpodecioHami3Mm,
KOMIIETEHTHICTD;

4) y Jac maHyBaHHS paasHCHKOI Biaaau (nepxkaBHoro yrpasiinas YPCP) Oyito 3HHIICHO yCi TOepeIHbO
3100yTi HA YKPATHCHKHMX 3€MJISIX TaKi IPUHIIUIIN JCPKABHOI CITYKOH, SIK: IEMOKPATH3M, CIYXKIHHS YKPaiHCbKOMY
HapoJ1y, 3aKOHHICTh, YECHICTb, BIJUIaHICTh CIIpaBi, Mpod)ecioHatizmM, KOMIETSHTHICTh TOIIO.

HaTtoMicTh BUHHMKIIM TaKi IPUHITUITIB «JICPXKABHOI CITY>KOW» IILOTO TEPiojy SK MOIMITUYHA JOIIBHICTS,
BiJIaHICTh CIIpaBi MapTii Ta 11 BOXK/IIB, arpeCBHA HEHABUCTH JI0 KJIACOBHUX BOPOT'iB, BIIKPUTA ITiITPUMKA ITOJIITHKA
mapTrii ToIo.

2. OTKe, 3 ypaxyBaHHSM JICTAILBHOTO aHaJIi3y ICTOPHYHUX €TAIliB CTAHOBJICHHS 1 PO3BUTKY JCpPKaBHOI
CITy’KOM, 3aKpIIJICHHS MPHHITUAIIB JEePKaBHOI CIIyOW BBa)KAEMO, IO OCHOBHUMM IPHHIUIIAMH, 3aCTOCYBaH-
HS SKHX BBa)KQJIOCS BarOMHUM Ha OLTBIIIOCTI JOCTIIKYBaHUX €TalliB, € TaKi: BEpXOBEHCTBO IIpaBa, 3aKOHHICTB,
npodecioHai3M, KOMIIETEHTHICTb, ITATPIOTU3M, CIIYXKIHHS YKPaiHCbKOMY Haposy.
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KoHcTuTyuiliHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHCOBe Npaso.
IHdopmauinHe npaso. MixHapoaHe npaso.

VIIK 342.951
I'anna I'yoina,

Kanouoam rpuoudHux Hayx,
doyenm Kageopu yueiibHO20
ma mpyoogozo npasd
Hayionanvnozo ynisepcumemy
«O0decvra mopcoka akademisy

JINEH3IAHI YMOBH ITPOBAKEHHSI
CTPAXOBOI JISIJIbBHOCTI B MOPCHKI C®EPI B YKPATHI

Ipoananizosanj Jliyensiini ymou nposaodicelts 20cno0apcobkol OLIbHOCME 3 HAOAHHS (DIHAHCOBUX NOCTIY2
(kpim npocgheciiinol disnbHocmi Ha pUHKY yiHHUuXx nanepis), sameepoxcernj Iocmanosoro Kabinemy Minicmpis Ykpainu
6i0 07.12.2016 p. Ne 913, eusnaueno ixui HeOoniKU. 3anpONOHOBAHO MONCIUBL ULIAXU BOOCKOHAICHHS OCTHAHHBOZO,
CRUPAIOYUCH HA NIO3AKOHHI HOPMAMUGBHO-NPABOGI aKMU 3 Yb020 NUMAHHS, Wo Oyau wunHi 0o Hux. OOrpynmosana
HeOoOXIOHICMb MAKUX 3MIH.

Kouoei cnosa: mopcoka cgpepa, niyensitini yMosu, CmpaxyarnHsi, HOpMAamueHO-NPAso8Ull akm, (QIHAHCOSL ROCLY2U.

Kion.: 4.

TI'youna A.

Juyenzuonnvle yciosus oCyuyeCmeieHus CImpaxogoi OessmeIbHOCHu 8 MOPCKoIL cihepe 6 Ykpaune

IIpoananusupoeansl Jluyen3uonHbie yCr08Us OCYUeCmeneHus XO3AUCMEEHHOU 0esimeabHOCTU N0 NPedoCmaes-
JIEHUI0 (PUHAHCOBIX YCIye (Kpome npopheccUuonaibHOU 0esimelbHOCMU Ha PblHKe YeHHbIX Oymae), ymeepoicoernvie 11o-
cmanoenenuem Kabunema munucmpos Yrpaunovt om 07.12.2016 2. Ne 913, onpedenenvt ux nedocmamxu. Ilpeonosicenoi
BO3MOJICHBIC NYMU COBEPULEHCMBOBAHUSI NOCCOHE20, CCHLIAACH HA NOO3AKOHHLIC HOPMAMUBHO-NPABOEble AKMbL 1O
IMOMY 60NPOCY, Komopule Oelcmaosanu 0o Hux. O60CHO8AHA HEOOXOOUMOCTIb TNAKUX USMEHEHUTL.

Kniouesvle cnosa: mopckas cgepa, auyensuonnvle yCiogus, CMpaxo8anue, HOPMAMueHO-npagoeol akm,
¢hunancosvie ycuyau.

Gubina G.

Licensing conditions of realization of insurance activities in the Ukrainian maritime sphere

The Licensing conditions of economic activity for the provision of financial services (except for professional
activities in the securities market), approved by the Cabinet of Ministers of Ukraine from 07.12.2016 Ne 913, are
analyzed, their defects are identified. There are no provisions that take into account the peculiarities of insurance in the
marine sphere, documents that allow the insurer not to fulfill its obligations on time or not at all.

The possible ways of improving the latter are proposed, referring to the by-laws and regulations on this issue,
which were in force before them. The list of documents for obtaining a license to conduct business in the field of
marine insurance in accordance with p.17-19 of Licensing Conditions No. 913 must be supplemented 1) certificate of
the financial status of the founders (participants) of the insurer, confirmed by an auditor (auditing firm); 2) economic
justification of the planned insurance (reinsurance) activity; 3) a copy certified by the applicant in accordance withthe
established procedure for conducting internal financial monitoring; 4) certified by the applicant a copy of the document
on the appointment of the employee responsible for conducting internal financial monitoring, information about senior
officials or specialists responsible for conducting financial monitoring.

Licensing conditions No. 913 about organizational requirements also require bringing of additional information
specific to insurance in the maritime sphere, such as placing on its website (web page) of the insurer data about the
general amount of insurance contracts concluded with details on each type of insurance and the total insured amount
specified above contracts with updating 1 time per quarter start.

Keywords: marine sphere, licensed terms, insurance, legal act, financial services.

IMocTanoBka npo6jemMu. 3 TNPHHHITTAM HOBOro 3akoHy Ykpainu «[Ipo JileH3yBaHHS BHIIB
rocrnojapchkoi misutbHOCT» Big 02.03.2015 p. Ne 222-VIII B Hamiit nepxkapi Bi0OyBa€eThCsI TEPEOCMHUCIICHHS BCIX
CKJIaJIOBHX IIHOTO SBHIIA, B T. 4. JIIEH3IHUX YMOB IIPOBAJIXKCHHS CTPaXOBOi TisUTLHOCTI B MOPChKil cdepi. Tak, y
2016 p. OyB mpHIAHATHII HOBHH ITi[3aKOHHHI HOPMaTHBHO-IIPaBoBHiA akT (Hagami — HITA) 3 iboro nutanHs, TOOTO
JlineH3iiiHi yMOBH IPOBaXKEHHS TOCIIONAPCHKOI AIsUTBHOCTI 3 HalaHHA (piHAHCOBHX MOCHYT (KpiM mpodeciiHoi
ISUTBHOCTI Ha pHUHKY I[IHHUX MarnepiB), 3aTBepmkeHi [TocranoBoro Kadinery MinictpiB Ykpainu Big 07.12. 2016 p.
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ly6iHa .
JNiueHsinHi yMOBM NpOBaAXeHHSA CTPaxoBOi Ai/IbHOCTI B MOPCbKil cdepi B YKpaiHi

Ne 913 (mapani — Jlinensiitai ymou Ne 913). OHak YMHHICTH OCTAHHBOTO Yy CYYaCHUX YMOBAX BUKIIMKA€ 6arato
MUTaHb, HEIOPO3YMiHb JUId MallOyTHIX MileH31aTiB, 3400yBauiB mineH3ii Tomo. Ha Ham normnsa, e € miicTaBowo
Juis posrisiny JlinensiiHux ymo Ne 913 Ta HafgaHHS peKOMEHJALIH MO0 MEPEOCMHUCIIEHHS, BHECEHHS 3MiH 10
nojoxeHs nporo HITA.

AHani3 ocTaHHiX gociaigkeHb i myOaikaniii. [locioikeHHIM MPaBOBOrO PEryIIOBaHHS Jill€H3yBaHHS
roCToapchKoi AiAIBHOCTI B YKpaiHi B aAMiHICTpaTHBHO-IIPAaBOBOMY HampsMKy 3aiiMamucs M. O. Aranosa,
O. B. Kammepcskuid, [1. M. Ilanpuyk, 1. 1. ITactyx, M. B. CaBuyk Tormo. IIpore ixHi poOOTH HE MIiCTATh PO3IIISLY
caMe JilleH3yBaHHs CTPAaxOBOi MisUTBHOCTI B MOPCBKil cdepi B Ykpaini. OHaK cydacHi HayKOBI po3poOKH 3 Iii€l
MpoOJIEMaTUKU TEX BICYTHI.

Merta crarTi — OKpecleHHs O0COOIMBOCTEH, HEMOMIKIB Ta IepeBar JileH3IHHUX YMOB IpPOBAKEHHS
CTPaxoBOi JisUTBHOCTI B YKpaiHCBHKill MOPCHKIiH cdepi Ta HafaHHA PEKOMEHIAIH 1100 YCYHEHHS HETaTHBHHX,
CHIpHUX acCIeKTiB.

Buknan ocHoBHOro marepiany pocaifxenHs. Jlinensiitni ymoBu Ne 913, Ha BimMiHy BiA cBoix
nonepeiHUKIB (JlireH3iiHi yMOBH IPOBaIXKEHHS CTPaxoBOi AisTBHOCTI, 3aTBep/KeHi Posnopsimxentsam lepxaBHol
KOMicii 3 peryiroBaHHS PUHKIB (iHaHCOBMX mochyr Ykpainu Bix 28.08.2003 p. N 40 (mamami — JlimeH3iiiHi
ymoBH N 40) (Brparta unHHOCTI Bif 30.05.2017 p.)), € 3pa3koM nmoeTHAHHS ICKUIBKOX BUAIB (piHAHCOBUX MOCIYT
(HampuKIiIa, 3aTydeHHs (hiHAHCOBUX aKTHBIB 13 3000B’ I3aHHSAM I[0JI0 HACTYITHOTO iX TOBEPHEHHS; HAJaHHS IIOCTYT
3 (hiHAHCOBOTO JIi3UHTY; HAJAaHHS KOIUTIB Y MO3HKY, B TOMY YHCJIi Ha yMOBax (hiHAHCOBOTO KPEIWTY; HaJAHHSI
rapaHTiil Ta IOPYYHTENbCTB; MMOCTYTH y cepi CTpaxyBaHHS; MOCIYTH B CUCTEMI HAKOIMYYBAIBHOTO TIEHCIHHOTO
3a0e3MeueHHs B YaCTHHI aMiHICTPYBaHHS HEICPXKaBHUX IEHCIHHMX (OHIIB; HaJaHHA MOCIYT 3 (aKTOPHHTY;
aaMiHICTpyBaHHS (DIHAHCOBHMX aKTHBIB U MPUAOAHHS TOBAPIB y TPyIIax; YIPaBIiHHSI MaifHOM [UIsl (P iHAHCYBaHHS
00’exTiB OynmiBHUITBA Ta/abo 3HIMCHEHHS oONepaliii 3 HEPYXOMICTIO; [IOBipYe YHpaBiiHHS (iHAHCOBHUMHU
AKTUBaMHM ), HAJAaHHS SKUX MOXIIMBO JIMIIE 32 HASIBHOCTI JIIEH31] Ha MPOBa/HKEHHS TOCIOJAAPCHKOI MisITbHOCTI
(. 4 Jlinensiitaux ymoB Ne 913) [1]. Ha Hamr morssia, Takuid 3aKOHOJaBYMH ITiJX1J] 3yMOBIICHHI iCHYBaHHSIM Ta
yrHHICTIO 3akoHYy Ykpainu «IIpo (iHaHCOBI MOCIyru Ta JAep>KaBHE PEryIFOBAaHHS PUHKIB (hiHAHCOBHX TOCITYT»
Bix 12.07.2001 p. Ne2664-111, ne y cr. 4 nanoro HITA 3akpinieHo, Mo HaleXuTh A0 (iHAHCOBUX mochyr [2].
EdexTuBHICT, BAANICTh TAKOTO 3aXO0Ay MOXKHA BHU3HAYMTH JUIIe mpu ouiHii Jlinensiitaux ymoB Ne 913 B
BHIIIEBKA3aHOMY aCIICKTI.

Tak, i3 aHamizy nporo migzakoHHoro HITA MokHa BCTaHOBWTH, IO BiH MICTHTb, MO-TIEPINE, 3aralibHi
YMOBH JUIs OTPUMAaHHS JIiIIEH3ii Ha TIPOBAKCHHS TOCIOAAPChKOI NisIIbHOCTI 3 HagaHHs (DiIHAHCOBUX IOCIIYT, TO-
Jpyre, KaapoBi, opraHizamiiHi, TEXHOJOT1YHI Ta CIelialbHi BUMOTH, IO TTOITUPIOIOTHCS Ha BCi (JiHAHCOBI yCTaHO-
BH HE3AJIEXKHO BiJ 00paHoro BUuAy (piHaHCOBOI mocyru. J{oJaTkoBO 3aKpiTuieHi BUMOTH JUTS TIEBHUX BUIIB (hiHAH-
COBHX TIOCITYT, Y T.4. JUIS CTPaxXyBaHHsI TAKOXK MOPChKiH chepi. Oqnak y Jlinensiiaux ymoBax Ne 913 He 3a3HaueHO
Oy/Ib-IKAX OCOOJMBOCTEH, IMOJIOKEHD IS MISTTBHOCTI Y MOPCBKill cdepi, Xo4a TyT BapTiCTh 00’ €KTa CTpaxyBaHHS
JIOBOJII BUCOKA. A TOMY TIOTpeOye 3HaYHY KiJIbKICTh KOIITIB JJIs 3JIICHEHHS CTPaAaXOBUX BHILJIAT Y pa3i HACTAHHS
crpaxoBoro Bumaaky. ¥ 3akoni Ykpainu «IIpo crpaxyBanms» Bimx 07.03.1996 p. Ne 85/96-BP (namani — 3akoH
Ne 85/96-BP) BiacyTHiii mepetik BUAIB CTpaXyBaHHs, XapaKTEPHHM came IjIst MOPCBhKOi cdepH, aire y ¢T. 6, 7 1iboro
HITA nponvicaHi BUAN JOOPOBUTEHOIO Ta 000B’I3KOBOI'0 CTPaXyBaHHS, JICSAKI 3 HUX Ha BIACHUU PO3CYIl, BBAXKA-
€MO, MOXKHA BIJJTHECTH JI0 MOPCBhKOi cdepH B Hamtiit aepxkasi [3]. Orxe, y 3akonHi Ne 85/96-BP mocrana morpeda
BHECTH JI0 HhOT'O KJIacH(IKaIlito HAIPSIMKIB CTpaxyBaHHS 3a TAKAM KpPHUTEpieM — 3a cEeporo AisUTbHOCTI (HAIpH-
KJIaJ1, MOpchKa Toimo). Lle akTyambHO, OCKINBKH, SIK BiTOMO, YKpaiHa 3HaXOANUTHCS Ha OUIIXY 0 WieHcTBa B €C
1, BLATTOB1THO, TIOTpeOy€e IPUBEJCHHS CBOTO HAI[IOHATBHOTO 3aKOHOJIABCTBA JIO €BPOIIEHCHKOT0. Y 3aKOHOJABCTBI
kpain-wieHiB €C e HITA, ne 3a3HadeHa, 3aKpiuieHa 103BOJICHA TisUTbHICTD TUTBKY 32 HASSBHOCTI MOPCHKOI JIIICH31T
Ta 60e3 Hel (Hanpukian, 3akon Cronydenoro KopomiecrBa Bennkoi bputanii Ta [liBHiuHOI Ipimanmii mpo MOpehKi
Ta IpuOpesxHi paiorn noctymny 2009 p.).

AHaJi3 mepeniky JOKYMEHTIB, IO MOJAIOTHCS IS OTPUMAaHHS JTileH3ii 3rigHo 3 m. 17-19 JlineH3idaux
yMmoB Ne 913 mopiBHsHO 3 JlineH3iiiHumu ymoBamu Ne 40, 1ae 3MOry CTBEp/KYBAaTH PO iXHE 3MEHIICHHS: 3a-
siBa, (JiIHAHCOBA 3BITHICTH, aHKETa KEPIBHMKA/TOJIOBHOTO Oyxrairepa (iHAaHCOBOI YCTAHOBH, OIMKC JOKYMCHTIB,
10 MOJAIOTHCA TS OJIepXKaHHS JIIIeH311, KOs macnopra KepiBHHKa 3100yBaJa JiineHsii (abo ToBipeHoi 0coOu)
13 BIIMITKOIO OpraHy Jiep»KaBHOI TIOMATKOBOI CIY>KOW PO MOBIJOMIICHHS TIPO BiIMOBY 4epe3 CBOI PeiriiiHi mepe-
KOHAHHSA BiJ] IPUIHATTS peecTpaniifHoro HoMepa OOJIIKOBOI KapTKH IIaTHHUKA MOJATKIB, MpaBHiIa CTpaxyBaHHS
JUISl KOYKHOT'O TOOPOBLTEHOTO BULY CTpaxyBaHHS, IKHH 3a3HAYa€ThCS 300yBadeM JIIIeH3i1 B 3asBi IPO OTPHUMaHHS
minensii, a g ¢urii cTpaxoBUKa-HEPEe3UACHTA — e KOIIii JOKYMEHTIB PO OCBITY, B TOMY YHCIIi JOKYMEHTIB,
II0 MiATBEPKYIOTH TPOXOXKEHHS KEPIBHUKOM Ta TOJIOBHUM OyXrantepoM (il cTpaxoBHKa-HEepe3uIeHTA ITiBU-
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tienHs kBamidikanii (m. 18, 19 Jlinensiitnux ymos Ne 913, m. 3.1 Jlinensiitnux ymos N 40) [1, 4]. Ha Hary nymky,
1. 18 JlinensiitHux ymoB Ne 913 npo ¢iHaHCOBY 3BITHICTB TOTpeOye KOperyBaHHA, 00 BiJICyTHICTh IEBHUX (iHaH-
COBUX MOKa3HUKIB AiIBHOCTI (DIHAHCOBOI YCTAHOBU B HEl MOXeE MPU3BECTU JO KOPOTKOCTPOKOBOIO (PyHKIIOHY-
BaHHS CTPaxOBHKAa y BHUILEBKa3aHiH cdepi, HEMOXKIIMBOCTI BUKOHATH OCTAHHIM CBOiX 3000B’s3aHb (HANpUKIa,
CTpaxoBi BUILIATH). BpaxoByrouu eKOHOMIUHY CUTYAIlil0 B HAIIIH AeprkaBi, crielin(iKy MOPCHKOro CTpaXyBaHHS Ta
JUISL 3aXUCTY IIpaB CTPaxyBaJbHUKIB HEOOXiTHO MEpeHHATH monepeaHii 10CBiA Ta JONOBHUTH LEH Mig3aKOHHUN
HITA takimu qokymMeHTaMu: 1) noBinKor0 mpo (hiHAHCOBHIA CTaH 3aCHOBHUKIB (YJaCHHKIB) CTPaXOBHKA, MTiATBEP-
JDKEHY ayIUTOPOM (2yJUTOPCHKOIO (pipMOI0); 2) EKOHOMIYHUM OOIPYHTYBAHHSM 3aIIaHOBAHOI CTPaxoBoi (Tepe-
CTpaxyBaJlbHOI) HisTIBHOCTI; 3) 3aBipeHy 3asBHUKOM KOIIIIO 3aTBEP/KEHHX B YCTAHOBIICHOMY IOPAIKY IPaBUII
MIPOBEJICHHS BHYTPIIIHBOIO (DIHAHCOBOI'O MOHITOPUHTY; 4) 3aBipeHy 3aBHUKOM KOIIil0 JOKYMEHTa Mpo MpU3Ha-
YCHHS MpalliBHUKA, BiAMOBIAAIBHOTO 32 MPOBEACHHS BHYTPIIIHBOI0 (DiHAHCOBOTO MOHITOPHHTY, 3 iHpOpMaIli€io
PO KEPIBHUX MOCA0BUX 0Ci0 a00 (axiBIIiB, AKi BiIMOBIIAIOTh 3a MPOBEACHHS (DIHAHCOBOTO MOHITOPUHTY.

I1. 24 JTinensiitnux ymoB Ne 913 mpo opranizailiiiHi BAMOTH TaKOX MOTpeOye BHECEHHS IOAATKOBOT iH(OP-
Mariii, XapaKTepHOI I CTpaxyBaHHS Y MOPCBKiil cepi, — I1e po3MillleHHsI Ha BIACHOMY BeOCaiiTi (BeOCTOPIHKM)
CTpaxoBHUKa JIAHUX MPO 3arajibHy KUTbKICTh YKJIAJIEHUX TOTOBOPIB CTPAaXyBaHHS 3 JCTATI3AIlIEI0 32 KOKHIUM BHIOM
CTpaxyBaHH Ta 3arajbHy CTPaxoBY CyMy 3a3Hau€HHX BHUIIE JOTOBOPIB 3 OHOBJIEHHSIM 1 pa3 Ha MOYaTOK KBapTaiy.
Ha nam norssiz, Taka iHopmanis HazacTh MOXKINBICT CTPAaXyBaJIBHHUKY Yy MpOIieci 31iICHEHHS TOCIOAapChKOl
TISUTBHOCTI B MOPCBKiN cpepi YHUKHYTH B MaiOyTHbOMY PU3HKY HEOTPHMAaHHS CBOEYACHOI CTPaxoBOi IUIATH, a
IUTSL CTPaxOBUKA — MOXIIMBICTh 3aBYACHO MONEPEIUTH CBOE OAHKPYTCTBO Ta HEBUKOHAHHS CBOIX 3000B’S3aHb.
SIkmro 3arajpHa CTpaxoBa CyMa 3a YKJIaJICHUMH JJOTOBOpAaMH CTpaxyBaHHS IIEPEBHILYE PO3Mip CTaTYTHOTO (hOHIY
TaKoro CTPaxOBUKA, TO el CTaTyTHUH QoHI HeoOXiaHOo 301ty Ha 50% Bi HOTO BETHYMHM, 1 CTPaXOBHHU pe-
3epB Ma€ JOpiBHIOBATH 75% Bif 3araqbHOI CyMHU YKJIaJCHUX JOTOBOPIB CTPaxXyBaHHS.

[I1e He0OXiAHO BCTAHOBUTH, 100 CTPAaXOBHK OJIMH Pa3 y KBapTaja HaJaBaB IIIacHOCTI iH(OpMAILiIo PO 1o-
PYUICHHSI CTPOKY 3/1iHCHEHHS CTPaxOBHUX BUIUIAT HA CBOEMOMY BeOcaiiTi (BeOcTopinili) B [aTepreri. Takwuii 3axis
3MYCHTb CTPaXOBHKIB CBOEUACHO BUKOHYBATH CBOi 3000B’I3aHHSI, OCKUIBKH 115 chepa IOBOII By3bKOCIIEIiali30Ba-
Ha, 1 JIUIIe IesAKi CTPaXxoBi KOMITaHii peajbHO QYHKIIOHYIOTh Y IIbOMY HAMpsAMKY B YKpaiHi.

BucHoBku. Takum unHoM, ynHHI JlineH3iiHi ymoBu Ne 913 11e He JOCKOHAITI, alie yHiBepcallbHi, OCKiJb-
KH 3aCTOCOBYIOTHCS TIPY OTPUMAaHHI JIIIIEH31T Ha rOCoapChKy MisUTbHICTD 3 HaIaHHS (hiHAHCOBUX MOCIYT. Takuit
migzakonauid HITA, Ha Ham morssin, motpedye TaKuX 3MiH, BPaXOBYIOUH CIICIU(IKy MOPCHKOTO CTpaxyBaHHS B
VYkpaini: 1) 3akpirmieHHs OKpEMUX BUMOT, XapaKTEPHHUX JIUIIE JUI acIeKTy, SIKHH BUBYAEMO; 2) BHECECHHS 3a3Ha-
YEeHUX BUILE 3MIH.
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VIIK 342.951:351.87
Baoum I'yyya,

3000ysau Hayxko6o-0ocionozo
iHcmumymy nyoniuHo2o npasa

HOPMATHUBHO-TIIPABOBE 3ABE3IIEUEHHS IPABOBOI
OCBITH HACEJEHHSA: MI)KHAPOJJHO-IIPABOBUM ACHEKT

Cmammio npucesiueHo anatizy MIHCHapoOHUx OOKyMenmis y cghepi npagosoi oceimu. /Josedero, wjo pamudbixayis
HU3BKU MIJICHAPOOHUX OOKYMEHMI8 y chepi oceimu ma 3axucny npag JoOuHU CRPUsLIA CMBOPEHHIO NPAagoeo2o Nojis Ol
PO3BUMKY U (DYHKYIOHYBAHHSA HAYIOHAIbHOL NPABOEOT 0C8imu, Wo 8I0N0GIOAE MIJCHAPOOHUM NPABOSUM CIAHOAPMAM.

Knrouosi cnosa: npasosa oceima, npago na oceimy, npaso HA 3aXUCM GIACHUX NPA8, HOPMAMUBHO-NPABOGUL
aKkm, KOHBEHYIA, Xapmis, pe30atoyisl.

Kbion.: 15.

Tyuyn B.

Hopmamueno-npasosoe obecneuenue npagosozo 0Gpa3oéanus HACEICHUA: MEHCOYHAPOOHO-NPAGOBOTI ACHEKM

Cmambpsi noceésuwena anamusy MeicOyHapoOHvix OOKYMEHMOo8 6 cepe npasogoco obpasosanus. Joka-
3aHO, YMO PamuuKkayusi psaoa MexNcOyHaApOOHbIX OOKYMEHMO8 6 chepe 00pazoeanus u 3aujumol Npae 4eioseKd
CnOCOHCMB06aAIA CO30AHUIO NPABOBO2O NOJIA OJISL PA3BUMUS U (DY HKYUOHUPOBAHUSL HAYUOHATLHOU NPABOBOLL 00pPA306aHUS,
COOMBEMCMBYIOUE20 MENCOYHAPOOHBIM NPABOBGLIM CTNAHOAPTNAM.

Kniouesvie cnosa: npasosoe obpazosanue, npago Ha oopasosanue, npago Ha 3auumy C80UxX npas, HOpMamueHo-
npasosoll akm, KOHEEHYUsA, XaAPMUsL, PE30TIOYUS.

Hutsul V.

Normative and legal provision of legal education of population: international legal aspects

The article is devoted to the analysis of international documents in the field of legal education. The place of
international normative legal acts in the hierarchy of normative legal acts has been considered. Characterization of
international educational legislation has been carried out.

Developing an effective legislative framework is an indispensable condition for the formation and implementa-
tion of state policy in the field of legal education of the population. Normative legal acts, being forms of expression of
law, determine the legal validity and validity of legal norms, the limits of their validity, binding and other properties. The
effectiveness of the legal regulation of social relations largely depends on the unity and consistency of the legal system,
the orderliness and certainty of the relations of sources of law. Today, due to the fact that Ukraine has ratified a number
of international documents in the field of education and human rights protection, a legal framework for the development
and functioning of national legal education, which is in line with international legal standards, has been created. In
view of the above, the analysis and understanding of international documents is important for the legal regulation of
the legal education of the population.

There has been focused on the main provisions of normative legal acts on the protection of human rights. The
concept of discrimination, civic education in the context of legal regulation of legal education has been described. It
has been emphasized that contemporary international legislation reflects a significant transformation of ideological
orientations and consciousness of each person that affects the content of legal education and defines the directions of
the legal and regulatory framework for the formation and implementation of the state legal policy on the legal education
of the population in Ukraine. Also there has been proved that the ratification of a number of international documents in
the area of education and human rights protection contributed to the creation of a legal framework for the development
and functioning of national legal education that is in line with international legal standards.

The above shows that contemporary international legislation reflects a significant transformation of ideological
orientations and consciousness of each person that affects the content of legal education and defines the directions of
the legal and regulatory framework for the formation and implementation of the state legal policy regarding the legal
education of the population in Ukraine.

Keywords: legal education, the right to education, the right to defend one ’s rights, legal act, convention, charter,
resolution.

[ocTranoBka mpodaemu. Po3poOka ni€Boi 3aKOHOIABYOI 0a3W € HEBiJ' €EMHOIO YMOBOIO (POpMYBaHHS Ta
peaizamii gep)kaBHOI MOMITHKA Y cepi mpaBoBoi OCBITH HaceleHHs. HopMaTHBHO-TIpaBOBi aKkTH K (POPMHU BH-
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Pa’KCHHSA IIPpaBa 3yMOBIIOIOTH IOPUIUUHY CUITY 1 AICHICTh IPaBOBUX HOPM, MeXI iX Aii, 000B’A3KOBICTb Ta 1HIII
BIacTHBOCTI. EQEeKTHBHICTE HOPMaTHBHO-TIPABOBOT'O PETYIIIOBaHHS CYCIUIBHHUX BIHOCHH 0arato B 4YOMy 3aiie-
XKUTb BiJ] €THOCTI 1 HECYNEPEUIMBOCTI PABOBOI CUCTEMHU, BIIOPSIKOBAHOCTI Ta BU3HAUEHOCTI CIIBBiAHOLIEHBb
Jpkepen npasa [2, ¢. 3]. Ha ceoromHi 3aBasku ToMy, 1o YkpaiHa paTH(iKyBana HU3KY MDKHApOAHUX JTOKYMEHTIB
y cdepi OCBITH Ta 3aXUCTY TPaB JIOJMHH, CTBOPEHO IPAaBOBE I0JIe ISl PO3BUTKY 1 (YHKLIOHYBaHHS HAI[IOHAJb-
HOI TIPaBOBOi OCBITH, L0 BiJIOBia€ MDXHAPOJIHUM IIPABOBUM CTaHAapTaM. 3 OIVIsly Ha BUKJIAJIeHE aHaJi3 Ta
PO3yMIHHSI MDKHAPOTHHX JIOKYMEHTIB € BaXKJIMBUM JUIsl HOPMATHBHO-IIPABOBOTO 3a0e3MeueHHs IPaBoOBOi OCBITH
HaCeJIeHHSI.

AHani3 ocTaHHIX gocjaigkeHb i myGuikanii. JloCaimXeHHIO MOHATTSI HOPMAaTUBHO-TIPABOBOIO AKTa,
X iepapxii, MUTaHb MiATOTOBKM TOIIO NMPUCBATHIM npali Taki HaykoBmi, sik: C. C. AnekceeB, M. C Kenbman,
O. 0. Komtobunceka, A. C. Ilironkin, O. B. Ietpummn, I1. M. Pa6inoBuy, .O. I. Cawmino, O. ®@. CkakyH,
10. O. Tuxomupos, M. B. L|Bik Ta iH1Ii. AIMiHICTpaTUBHO-IIPAaBOBE PETYIIOBAHHS CYCIUTBHUX BITHOCHH CTAJIO ITPEA-
METOMBHBUYEHHATAKUXAOCTiTHUKIB,IK:B.b. ABep’ ssHOB, 1O .I1.butsxk,L.I1.T onocHivenko,€.B. Jonin,C.B.KiBanos,
T. O. Konomoens, B. K. Konmaxkos, O. B. Ky3smenko, B. B.JIammaega, P. C. Mensruk, B. H. IIpotacos, B. JI. CopokuH,
1O. M. Crapinos, C. I'. Crenenko Ta iHmi. HopmatuBHO-TIpaBoBe 3a0e3MedYeHHS MPABOBOI OCBITH JIOCTIKY-
B O. I'. Janinbsn, O. I1. JI3p00anb, . B. 3ybosa, 1O. FO. Kanunoserkmii, C. I. Makcumos, O. C. Ilonsikosa,
B. S. Tamiit, M. I1. Tpe6in Ta iHIIT HAYKOBIII.

MeTo10 cTaTTi € aHANI3 MDKHAPOJHUX JTOKYMEHTIB y cpepi OCBITH Ta 3aXUCTy MpaB JIOAWHH, 10 3yMO-
BHJIM PO3BHUTOK BITYHM3HSHOTO 3aKOHOAABCTBA Y chepi MPaBOBOi OCBITH HACEICHHS.

Buknaa ocHoBHOro marepiajy gocJjikeHHs. [IpaBoBe peryimroBaHHSI CYCIUTBHUX BITHOCHH Y cdepi
MPaBOBOi OCBITH HAaceNleHHS B YKpaiHi 3MIHCHIOETHCS HIJTICHOIO CHCTEMOIO JDKEpen MpaBa, M0 CKIAAA€ThCs i3
3aKOHO/IABUMX Ta MiJ3aKOHHUX HOPMAaTHBHO-TIPAaBOBHX akTiB. Ha 3akoHOmaBYOMYy piBHI clipoOa BH3HAYCHHS IO-
HATTSA KHOPMAaTHBHO-IIPAaBOBHH akT» Oyia 3po0iicHa y MpoekTi 3akoHy YKpainu «IIpo HOpMaTHBHO-TIPABOBI aKTH»
Bix 21.01.2008 Ne1343-1 — HOpMATHBHO-TIPABOBHI aKT - ODIMIMHAN TOKYMEHT, IPUWHATHI (BUIAHWIN) YITOBHO-
BaXCHUM Ha I1e Cy0’€KTOM y BH3HAYCHUX 3aKOHOM (OpMi Ta MOPSAAKY, SIKHMH BCTAHOBIIIOE HOPMH TIpaBa Ui HEO-
3HAYEHOr0 KoJia 0ci0 1 po3paxoBaHUil Ha HeoHOpa3oBe 3actocyBaHHs [ 10]. OqHak HaiyacTile 3HaXOIUMO TaKi
TIYMA4eHHS [bOTO MOHATTS 3HAXOIUMO Y HAYKOBIH JliTepaTypi: oQilliiHUI aKT-BOJCBUABICHHS (PIIICHHS) YIIO-
BHOBQ)XCHUX Cy0’€KTIB IpaBa, 0 BCTAHOBIIOE (3MiHIOE, CKACOBYE) MPABOBI HOPMH 3 METOK) PETYJIFOBAHHS CYC-
miapbHUX BimHOCHH [13, c. 330]; odimiifiHN# aKT-TOKYMEHT KOMIIETEHTHUX CY0’€KTIB MPaBOTBOPUYOCTI, SKHUH Mic-
TUTH HOPMU TIPaBa, o 3a0e3MMeUyOThCS IepKaBor. BiH € oiHi€e0 3 (opM iCHYBaHHS Ta BUPaKEHHS HOPM TIpaBa,
€ OCHOBHOIO (DOpPMOIO ITpaBa AJisi 0araThoX MPAaBOBUX CUCTEM cydacHOCTi [1]; odimiiiHuii MICbMOBHIA TOKYMEHT,
MIPUIAHATUHN Y1 BHJIAHHUI YIIOBHOB)KEHUM Ha I1e Cy0’ €KTOM HOPMOTBOPEHHS y BU3HAYCHIH 3aKOHOAABCTBOM (hopMi
Ta 3a BCTAaHOBJIEHOIO 3aKOHOAABCTBOM IPOLEAYPOIO, IO CIPSIMOBAHUN Ha PEryIIOBAHHS CYCHUILHUX BiIHOCHH,
MICTHUTh HOPMATUBHI MPUIHCH (Ma€ HeepcoHi(iKOBaHMIA XapaKTep, po3paxoBaHHil Ha OaraTopa3oBe 3aCTOCYBaH-
Hs, 1 HOTO Iist HE BUYEPITYETHCS OMHOPA30BUM BUKOHAHHM) TOIO [7, ¢. 124].

OTxe, XapaKTepU3yIOUl HOPMATUBHO-TIPABOBHIA aKT CJIiJI aKIIEHTYBAaTH HA TOMY, IO Iie oQiliitHuiA 10-
KyMEHT, y IUCbMOBIH (hopMi, MPUIMAETHCS YITOBHOBaXKEHUM Cy0’€KTOM BIAMOBIAHO JIO TEBHOI MPOIEYpH, 3a-
KpITUTIOE HOB1 200 3MiHIOE (JIOTTOBHIOE, CKACOBYE) JIIF0Ul HOPMH IPaBa, PETYJIIO€ MEBHI CYCITUTbHI BITHOCHHH, MA€
HenepcoHi(hiKoBaHUH XapakTep, po3paxoBaHUI Ha OaraTopa3oBe 3acTOCYBaHHS, OQIIIIfHO B YCTAHOBJICHOMY I10-
PSLIKY JOBOOUTHCS O BiJOMAa HACETICHHS.

KoxHuid HOPMAaTHBHO-TIPABOBUN aKT IOCIIA€ «UITKO BU3HAUYCHE MICIE cepell IHIIUX HOPMATHBHHX aK-
TiB, BIJITIOBITHO IO CYOOpAMHAIIIT 32 FOPUAMYHOIO CHITO0»| 13], cTBOpIOIOYHM MeBHY cucTteMmy. CHcTeMa HOpMaTHB-
HO-TIPABOBUX aKTiB PO3YMIETHCS SK B3a€EMOITOB’ si3aHAa CYKYITHICTh HOPMATHBHO-TIPABOBUX AKTIB, SKa i€EpapXigHO
CTPYKTYpOBaHa BiJl aKTiB BHIOi FOPUIMYHOI CHJIM JIO aKTiB HI)KYOI FOPHINYHOI CHIIM Ta B3aEMO3AJIC)KHA MIXK
aKTaMu OfHaKoBol fopuanynoi cuu [10].

CyugacHi iHTerpalliifHi Ta Ti00ai3amiiHi MPOoIecH aKTyaTi3yloTh POJib HOPM MIXKHAPOIHOTO IIpaBa, Micie
SIKUX B iepapXii HOpMAaTHBHO-TIPAaBOBUX aKTiB 33 FOPHINYHOIO CHIIOIO CIiJl BU3HAYATH, BUXOITYH 3 HOPM 3aKOHY
VYxpainu «[Ipo MixkHapoHi goropopu Ykpainu» Bix 29.06.2004 Ne 1906-1V. Bianmoigxo 110 cT. 19 mporo 3akoHy,
YUHHI MDKHApOIHI JOTrOBOpH YKpaiHH, 3rojia Ha 0OOB’S3KOBICTh SKMX HajaHa BepxoBHoro Pamoro Ykpainu, €
YaCTHHOIO HAI[IOHATFHOT0 3aKOHO/IABCTBA 1 3aCTOCOBYIOTHCS Y IIOPSAKY, ITepeadadeHoMY Il HOPM HaIliOHATEHOTO
3aKOHONABCTBA. SIKIIO MI>KHAPOJHUM JTOrOBOPOM YKpaiHH, SIKUi HaOpaB YMHHOCTI B yCTAHOBJICHOMY MOPSJIKY,
BCTAaHOBIICHO IHII TpaBWia, HDK Ti, o mepeabdadeHi y BIiNNOBITHOMY aKTi 3aKOHOAABCTBA YKpaiHH, TO
3aCTOCOBYIOThCS PaBUIIAa MXKHAPOAHOro 1oroBopy [8].
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Bu3Havaroun BaXXIMBICTh MDKHAPOJHUX HOPMAaTHBHO-IIPABOBUX AKTIB — XapTid, JeKiapaliii, KOHBEHIIIH,
peKoMeH i, patudikoBanux BepxoBHoro Panoro Ykpainu, ci1ill akKIEeHTYBaTH Ha MOJOKEHHSIX, [0 CTOCYIOThCS
cdepu mpaBoBOI OCBITH. | B IIbOMY CEHCI MU TaKOXK OYyIeMO MiXOMTH 3 TO3HIIii, 1[0 TPABOBA OCBITa CTOCYETHCS
ramy3eil mpaBa ta ocBité. OTKe, PO3rIITHEMO MKHAPOIHI HOPMATHBHO-IIPABOBI aKTH, 110 PETYIIIOIOThH 3a3HAYCHI
raiy3i. Hacammepen iiaerscst mpo mpaBo 0ocoOM Ha OCBITY, 3aKpimieHe y 3arajbHiil Aeknapalii npaB JHOAUHU
(1948 p.), sixa nepenbayae, 10 KOKHA JFOIHHA MA€ MPpaBo Ha ocBiTy. [ToyaTkoBa i 3aranbHa ocBiTa Mae OyTu 6e3-
IUTAaTHOIO Ta 000B’s13K0BOK0. TexHiuHa 1 mpodeciiiHa ocBiTa MOBUHHI OyTH 3aralbHOAOCTYIIHUMH, a BUINA OCBIiTa
Mae OyTH OIHAKOBO JOCTYITHOIO JUISL BCIX HA OCHOBI 37i0HOCTEH KoxkHOro. OCBiTa MOBUHHA OyTH CHIPSIMOBAaHA Ha
MTOBHHH PO3BUTOK JIFOJICEKOI 0COOH | 301JIBIIIEHHST [TOBATH JI0 TIPAaB JIFOJAUHH Ta OCHOBHUX CBOOOI, 4 TAKOXK CITPUSITH
B32€MOPO3YMIHHIO, TEPIIUMOCTI 1 APYKOi MiX yciMa HapoaaMu, pacoBUMHU abo pemiriiHuMu rpyrnamu [3].

Inest mpo mpaBo KOXKHOI JIFOJMHU Ha OE3KOLITOBHY Ta 000B’SI3KOBY OCBITY 3aKpiljieHa y XapTii OCHOBHUX
npas €Bpomnericekoro Corozy. OKpiM TOro, 5K 1 B 3arajibHiil IekiIapallii npas JIIOIUHHA, XapTis nependaydae mpaBo
0aTbKiB 3a0€3MeuyBaTH CBOIM JIITSIM HABYAHHS 1 BUXOBAHHS BIAMOBIIHO JI0 1X pemiriiaux, dimocodchbkux i mena-
rOriuHKUX rnepekonans (ct. 14) [15].

BcecsiTast aexapaitist «Ocgita mist Beix» 1990 p., Pesomorisn 48/96 Tenepansroi Acambnei OOH Bin
20 rpymas 1993 poky «CranmapTHi paBunia 3a0€3MEeUCHHsI PIBHUX MOXIIMBOCTEH JUIs iHBaiiB», CagaMaHKChKa Jie-
knapartist i [lnan giit, 1994 p, lakapceka Jlexmapartist, 2000 p., Korsenmis OOH om0 oci6 3 ocobnuBrmu norpedbamu
2005 p. 06CTOOIOTE TPABO Ha OCBITY JIFojEH 3 ocobmBiMH rToTpebamu. Tak, Pesomrorris 48/96 I'enepansHol Acamorei
OOH Bix 20 rpymus 1993 p. «CrangapTHi npaBmia 3a0e3MeUeHHs PIBHIX MOXKIMBOCTEH [UIS iHBAJIAIBY mependadae
HEOOXIiHICTh BU3HAHHS JIepXKaBaMH TIPUHIINITY PIBHUX MOMKIIMBOCTEH y Taiy3i TOYaTKOBOI, CEpeTHbOI Ta BUINOI OCBi-
TH JJIs1 TITEH, MOJIOM Ta JIOPOCIIHX, 10 MArOTh iHBATIIHICTh, B IHTETPOBAHUX CTPyKTypax. [1oTpiOHO 3abe3nedyBaTy,
00 OcBiTa iHBaiIiB OyJI0 HEBIJl'EMHOIO YACTHHOIO CHCTEMH 3arajlbHOl OCBITH, a TaKOX, IIOOW TIMTaHHS, TIOB’3aHi 3
OCBITOIO 1HBaII/IiB, Oy/TM CKJIAJIOBOIO YACTHHOIO HAIIOHAIHLHOIO IUIAHYBAHHS B TANTy3i OCBITH, PO3POOKH HABUATBHUX
IporpaM Ta opraHizariii HaB4abHOro mporiecy. OKpiM Toro, 3a3Ha4eHa Pe3ooltisi BHOKPEMITIOE 0Ci0, SIKUM CJIiJT TPH-
JUJISITH OCOOJTMBY YBary Ta BiJJHOCHTb JIO HUX: JIiTEH caMOro FOHOTO BIKY, SIKi € iHBaJTiIaMU; AiTeH-1HBAJII B IOIIKLTEHO-
TO BiKY; JIOPOCIIMX-1HBAJI/IIB, OCOOJHMBO KIHOK. 3a3HAaYeHUI HOPMATUBHO-TIPABOBHI aKT MIiCTUTh BUMOTY, BUKOHAHHS
SIKMX 320€3MeUnTh 1HBAJIIaM MOXJIMBOCTI B Tally3i OCBITH B 3BHYANHIN IIKOJ: @) MaTH YiTKO c(OPMYJILOBaHY MOJi-
THIKY, sIKa 3pO3yMiJia 1 MPUHHSATHA HA PIiBHI MIKLUT i B GUIBII IIMPOKUX pamMKax rpomaiy; b) 3abe3neunTy rHydKicCTh Ha-
BYAJIBHUX MPOrpaM, MOKIIUBICT BHOCHTH B HUX JIOTIOBHEHHS 1 3MiHU; C) HA/IaBaTH BUCOKOSIKICHI HABYaJIbHI MaTepiaiy,
3a0e3MeYnTH Ha MTOCTIMHII OCHOBI IMiATOTOBKY BUKJIAMAYiB 1 HaTaHHs M mixrpumku [11].

KongeHitis mpo npasa oci0 3 iHBaJIAHICTIO 3aKPITLUTFOE BUMOTH O[O TTIOBHOTO PO3BHUTKY JIFOJICHKOTO ITO-
TEHIliaTy, TOYyTTS JOCTOIHCTBA, CAMOIIOBArd Ta J0 ITOCHIICHHS [TOBATH JI0 IIPaB JIFOJUHH, OCHOBOITOJIO)KHUX CBO-
001 1 JIFO/IChKOI 0araTOMaHITHOCTI; a TAKOXK MO0 JIIKBiIaIlii JUCKPUMIHAIIT B Tally3i OCBITH: «IepyKaBH-y4aCHHMIII
3a0e3Meuyr0Th, 100 0COOM 3 IHBAJIIIHICTIO MOIJIM MaTH JOCTYII JIO 3arajbHOI BUIOT OCBITH, IpodeciiHOro Ha-
BUYaHHS, OCBITH JJIs IOPOCIHX 1 HABYAHHS MPOTATOM YChOTO XXUTTS 0€3 AUCKpUMIHAIIT Ta HapiBHI 3 iHIUMEI» [6].

CanamaHchbKa JeKiIapallis Ipo MPUHIUII, TTOJMITHKY Ta MPAaKTHYHY IisUTBHICT Y cepi 0CBITH 0Cid 3 0cO-
OomuBruMU ToTpedamu (1994 p.) 3aKpiIlIioe BUMOTY MPOBEACHHS pe)OpM Y TAKMX HaIpsMax IHKIIO3UBHOI OCBITH,

SIK: THYYKICTh HABYAJIBHUX IIJIaHIB; IIIKOJA; TOIIUPEHHS iH(GOpMAIIii PO BiAMOBIIHI BUCHOBKM HAYKOBHX JIOCIi-
JUKEHB; HaOIp 1 MATOTOBKA MEearoriYHoro MepcoHaty; MapTHePChKi 3B’ I3KK 3 OaTbKaMHu Ta rpoMajioro [12].

OTxe, MiDKHapOJJHI HOPMaTHBHO-TIPABOB1 aKTH Y Tally31 OCBITH BU3HAYAIOTH CTAHIAPTH MPABOBOT'O CTATY-
Cy 0cOOH 1110JT0 HAOYTTS OCBITH, SIKi BKJIFOUAIOTh ITPABO HAa PO3BUTOK Pi3HUX (OPM OCBITH (TI0YaTKOBOI, 3aTraabHOI,
podeCiifHOT, IHKITIO3UBHOI, (hOpMalTbHOT, He(OPMAILHOI TOIIO), & TAKOX JIFOJCHKOI OCOOMCTOCTI Ha MiACTaBl Mo-
Baru 0 IpaB i OCHOBHUX CBOOO/I JIFOIMHU; PABO HA PIBHY Y9acTh Ta TOCTYITHICTh OCBITH JJIS BCIiX 0OCi0, He3anex-
HO BiJ] pacH, KOJIbOPY IIKIpH, CTaTi, PEJIrii, MOJITHYHUX a00 IHIIUX MepeKOHaHb, HAI[IOHATBHOr0 a00 COIiaTbHOTrO
TIOXOJKEHHS, MAfHOBOTO CTaHy, HAPOIKEHHS a00 1HIINX 00CTaBUH; IPABO HA 3aXHCT MOPYIICHHUX IIPAB.

BimnosimHo 10 HarioHanbsHOT TporpamMu MpaBoBOi OCBITH HAceJICHHs, TPaBOBa OCBITa TOJSTAE Y 31Tk -
CHEHHI KOMIIIEKCY 3aXOJIiB BUXOBHOI'O, HABUAJIBHOT'O Ta iH()OpMAIiTHOrO XapaKkTepy, CIIPIMOBAHHUX HA CTBOPEHHS
HaJISKHUX YMOB JIJIsl HAOYTTS TpOMaJssHaMU 00CSITY MPaBOBUX 3HAHb T4 HABMYOK Y 1X 3aCTOCYBaHHI, HEOOX1THHX
IUTS peajtizallii rpoMaasiHaMK CBOIX IIpaB i cBOOO/I, a TaK0K BUKOHAHHS ITOKJIAZI€HUX Ha HUX 000B’s13KiB [9].

OTKe, METOIO TIPaBOBOi OCBITH € HE JIUIIC OTPUMaHHS MEBHUX 3HAHB PO MPaBo, a i GopMyBaHHS Ha iX
TMiJICTaBl aKTUBHOI JKUTTEBOI MO3MIIIT 0COOMCTOCTI. Y I[bOMY CEHCI HaOyBalOTh BaXKJIMBOCTI MIDKHAPOIHI HOpMa-
THUBHO-TIPABOBI aKTH, [II0 BH3HAYAIOTH OCHOBHI IpaBa 0coOM — 3araiibHa JeKiaparlis mpas Jroauan, KoHBeHIis
PO 3aXHUCT TIPaB JIFOJUHU i OCHOBOIOIOXKHUX cB0oOOA, [lexmapartis mpo npasa iHBanigiB, KoHBeHIs po mpaBa
JuTHHA, KOHBEHITIs po IIpaBa 0ci0 3 iHBAIIHICTO Ta 1HIII.
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3 orysy Ha 3a3Ha4yeHe BHIIE TOJIOKEHHST 0COOJIMBOTO 3HAYEHHS, OKPIM 3HaHb OCHOBHHX MpaB JIFOJIMHH,
HaOyBaroTh IpaBa, IO CIPSIMOBAHI Ha MPAaKTHYHY peaizallilo Ta 3aXHCT LUX MpaB, a caMe: IPaBo Ha CIpaBea-
JMBUH Cyll, TpaBo Ha e()eKTHBHHH 3aci0 IOPUANYHOrO 3aXHCTy, 3a00poHa JuckpuMiHaiii. Tak, BiImoBigHO 10
KonBeHI1i1 Ipo 3aXUCT NpaB JIOAUHY 1 OCHOBOIIOJIIOKHUX CBOOO, KOKEH Ma€ NPAaBO Ha CIpaBeUINBUI 1 MyOiuHuA
PO3TIISLI IOT0 CIIPaBH YIIPOAOBK PO3YMHOI'0 CTPOKY HE3aJICKHHUM 1 0€3CTOPOHHIM CYZIOM, BCTAHOBJIEHUM 3aKOHOM,
SIKU BUPIIIKTH CIip MIOJ0 WOro mpaB Ta 00O0B’SI3KiB LIUBUIFHOTO XapaKkTepy abo BCTAHOBUTH OOTPYHTOBAHICTh
Oy/1b-sIKOTO BUCYHYTOT'O IMTPOTH HHOT'O KPUMIiHATLHOr0 0OBHHYBa4YeHHs. OKpiM TOr0, KOXKEH, YK IIpaBa Ta CBOOOIH,
BH3HaHi B 1iit KoHBeH1ii, 6ymno nopyIeHo, Mae mpaBo Ha e(heKTUBHUIL 3aCi0 IOPUANTHOTO 3aXUCTY B HAllIOHATIBHO-
My OpraHi, HaBiTh SKIIO TaKe MOPYIIEHHS OyJI0 BUNHEHE 0CO0aMH, SKi 31l ICHIOBaIM CBOi O(illiiHI TOBHOBaXXCHHS
[5]. Y 3aranbHiil nexnapariii npas JIIOJUHU PErJIAMEHTOBAHO, 10 BC1 JIFOAM PiBHI IIepe]] 3aKOHOM 1 MAaroTh IIPaBo,
0e3 OyIb-KOi pi3HUIII, Ha OJIHAKOBHUH 1X 3aXMCT 3aKOHOM. BCi oI MatoTh IPaBoO HA PIBHUHN 3aXUCT Bijl Oyab-sKOi
JMCKpUMIHALIIT, 110 mopyIrye 1o Jleknapariito, i Bijt sKoro Oyab-sIKOro miag0yproBaHHst 0 Takol qucKpuMiHariii [3].

IonoxxeHHs Ipo PIBHICTH YCiX Mepe] 3aKOHOM Ta 3a00pOHY Oy/b-IK0i TUCKPUMIHAIII] € OCHOBOIIOJIOKHUM
JUTSL MIXKHAPOTHMX HOPMATHBHO-TIPABOBUX AKTiB, 1[0 PETYJIIOIOTh MUTAHHSI OCBITH 3arajioM Ta IPaBOBOi, 30KpeMa.
[Mpunnun piBHOCTI TpaB, 3a Pe3omtonieto 48/96 I'enepansuoi Acam6nei OOH Bix 20 rpymas 1993 poky «CraH-
JIApTHI MpaBuiia 3a0€3MeUeHHs] PIBHUX MOKIIMBOCTEH [T IHBaTi1iBY», Nepeadavae, 1o moTpedu BCix 63 BUHATKY
IHANBIAYYMIB MAIOTh OJHAKOBO BAYKJINBE 3HAUEHHS, IO I1i MOTPeOM MOBHHHI CIY>)KUTH OCHOBOIO IUIAaHYBAaHHS B
CYCIUIBCTBI 1 BCl KOIITH CITiJi BUKOPHCTOBYBATH TaKUM YHMHOM, IIO0 KOXXEH {HAMBIAYYM MaB PiBHI MOXKJIHBOCTI
JUTSL y9acTi B >KUTTI cycminbersa [11]. Jluckpuminamist y chepi OCBITH 0XOILTIOE OyIb-siKe PO3pi3HEHHS, BUHSTOK,
o0MexeHHS abo TiepeBary 3a 03HaKOI0 pacH, KOJbOpY MIKipH, CTaTi, MOBH, PEJIirii, MOMITHYHNX a00 iHIIMX HepeKo-
HaHb, HAITIOHATBHOTO Y1 COIIaJIbHOTO TIOXO/PKEHHS, EKOHOMIYHOTO CTAHOBHIIA 00 HAPOJXKCHHS, SIKE Ma€ Ha METi
a00 HACITIIKOM 3HUIIEHHSI Y1 MOPYIICHHS PIBHOCTI BIIHOCHH Yy TaTy3i OCBITH, 30KpeMa: a) 3aKpUTTS IS OyIb-5IKOL
ocobu abo rpynu ocid TOCTymmy 10 OCBiTH OyJb-SIKOrO CTyIeHs ado THiry; b) 0OMeXeHHs OCBITH s Oymb-sIKOl
ocobu abo rpymnu ocid HIKYMM PIBHEM OCBITH; C) CTBOPEHHS a00 30€pe)KeHHS PO3MUIBHUX CHCTEM OCBITH a0o0
HaBYAJIBHUX 3aKJIAJIB JJIs1 OyIIb-IKUX 0Ci0 abo Tpymnu 0ci0, KpiM BUIAJIKIB, TIepea0ayeHUX MOJIOKESHHSIM CTATTI 2
uiei Konsenii; a6o d) craHoBuIIe, HECYMiCHE 3 TiJIHICTIO JIFOJAMHH, B SIKE CTaBUTHCS OyJlb-ska ocoba abo rpymna
oci0 [4].

AKIIEHTYEMO, IO CyYacHa MpaBOBa OCBiTa CIpsIMOBaHa Ha (HOpMYBaHHS OCOOHM 3 aKTUBHOI T'POMAJISH -
CBKOIO TIO3HIII€10, SIKa YCB1IOMITIOE HEOOX1THICTh BUKOPHCTAHHS ITPAB JIFOJIMHU Y CBOIX TOJANBIINX AisX. Y 3B’ 3Ky
13 IIMM Y BITYM3HSIHOMY COITiyMi Ta 3aKOHO/IaBCTBI 3’ IBUJIOCS] HOBE TIOHSTTS «TPOMAJISTHChKA OCBiTay, sike y XapTii
3 OCBITH JJIs1 IEMOKPATHYHOT'O IPOMAJISTHCTBA 1 OCBITH Y cepi IipaB Mo uHH, 3aTBepkerol Komiterom MiHicTpiB
y 2010 porti, 03HaYa€e HaBYaHHS, MMIATOTOBKY, ITiIBUIIICHHSI 0013HAHOCTI, 1H(OPMAIIif0, TPAKTHUKH 1 TiSUTBHICTB, SIKi
MaroTh Ha METi 32 PaXyHOK Ha/IaHHS YYHSM 3HaHb, HABUYOK 1 PO3yMIiHHS, 1 PO3BUTKY 1X CTaBJICHHS Ta TIOBEIHKH,
o0 JaTH iM MOXIIMBICTh 31MCHIOBATH 1 3aXHIIATH CBOi JEMOKPATHUYHI ITpaBa Ta 000B’SI3KK B CYCIUIBCTBI, IIHY-
BaTH PI3HOMAHITHICTH 1 BiJlirpaBaTH aKTUBHY POJIb Y JEMOKPATUYHOMY JKUTTI 3 METOI0 3a0XOYCHHS Ta 3aXUCTY
JEeMOKpaTii i BepxoBeHCTBa mpasa [14].

BucHoBku. BuknajzeHe mokasye, 1o cydacHe MibKHAPOIHE 3aKOHOIABCTBO BifoOpaXkae CyTTEBY TPaHC-
(hopmarliro CBITONISITHUX OpIEHTAIIIM Ta CBIZOMOCTI KOKHOI JIFOJMHH, IO BILUTUBAE HA 3MICT MPABOBOI OCBITH Ta
BH3HAYa€ HAPSAMHU HOPMATHBHO-TIPABOBOTO 3a0e3MeueHHs (OopMyBaHHS Ta peallizaiii Aep)kaBHOI MPaBoOBOi IO-
JIITHKY IIIOJI0 TIPABOBOT OCBITH HACEJICHHS B Y KpaiHi.
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Hamania Ma3ypuk,
20]106HUIL cneyianicm
Kuiscokozo anenayiiinoeo cyoy

OAO IIMTAHHA ITPO 3ABE3IIEYHEHHSA CITPAMOBAHOCTI
HOPM AIIMIHICTPATHUBHOI'O ITPABA HA 3AXUCT IIPAB
TA 3AKOHHUX IHTEPECIB HEBJIAJTHUX OCIb

IIposedeno ananiz npasoeoeo heHomena 3axucmy npas, c60000 Mma 3aKOHHUX IHMepPecie PI3UYHUX [ IOPUOUUHUX
ocib ma OOIPYHMOBAHO BANCIUGICMb U020 BMIICHHS 8 YMOBAX NOJIZPAHHOCMI 8IOHOCUH AOMIHICHPAMUBHO20 NPABA.
Buoxpemneno npedomem npaso6o2o 3axucniy 6 AOMIHICMpamueHo-npagosux Hopmax. Busnaueno npunyunu oocmynnoc-
mi aOMiHiCmpamuerol locmuyii Ik enremMenma npaso6o2o 3axucmy spomMaos. 3a pe3yiomamamu 00CAIONCeHHs 3anpo-
NOHOBAHO 3MICT MA O3HAKU MEPMIHA (CNPSAMOBAHICIMb HOPM AOMIHICIPAMUBHO20 NPABA HA 3AXUCH NPAG MA 3AKOHHUX
iHmepecigy.

Knrouosi cnosa: 3axucm npas ma 3aKkOHHUX IHMePeCie, HeGNAOHT 0coObU, OOCMYNHICIb NPABoCy00si, NYOIIUHO-
npasosull cnip, nPoyecyaibHa Gopma, AOMIHICMPAMUEHA IOCMUYIS.

bion.: 7.

Mas3ypux H.

K 6onpocy 06 obecneuenuu HanpagnenHocmu HOPM AOMUHUCHIPAMUBHO20 RPAGA 8 3AULUNLY NPAG U
3AKOHHBIX UHMEPECOE 6IACHHBLIIUY,

IIposeden ananusz npasosozo eHomena 3auumsl npas, c60000 U 3AKOHHBIX UHMEPeCO8 PUUUECKUX U IOPUOU-
YeCKUX Y U 060CHOBAHHO BANCHOCIL €20 GONIOUWCHUSL 8 YC0GUSX NOIUSDAHHOCHU OTMHOUEHUL AOMUHUCTPAMUEHO2O0
npasa. Beidenen npedmem npasosoil 3auunmbvi 8 AOMUHUCTIPAMUEHO-NPABOBIX HOPMAX. Buldenenvt npunyunst 0ocniyn-
HOCTIU AOMUHUCTRPAMUBHOU I0OCMUYUYU KAK dIeMEeHma npasosol sawumol epaxcoar. To pezyrvmamam ucciedosanus,
aABMOpP NPEONONCUTL COOCPAHCAHUE U NPUSHAKU MEPMUHA «HANPABIEHHOCMb HOPM AOMUHUCTIPAMUBHO20 NPABA HA 34-
WUmMy npag u 3aKOHHLIX UHMEPecosy.

Kniouesvle cnosa: sawuma npas u 3aKOHHbIX UHMEPECO8, IUYA HE HAOCAEHbL 61ACbIO, OOCHYNHOCb NPABO-
cyous, nyOIUUHO-NPABOBOL CNOP, NPOYECCYAbHAS POPMA, AOMUHUCIPAMUBHASL IOCTUYUSL.

Mazuryk N.

To the question of sustain protect the rights and legal interest in administrative law norms

In the article the author analyzes the legal phenomenon of protection of the rights, freedoms and legitimate
interests of individuals and legal entities and substantiates the importance of its implementation in the conditions of
polyhedral relations of administrative law. The author distinguishes the subject of protection by administrative and
legal norms. The author outlines the principles of accessibility of administrative justice as the element of person legal
protection. According to the results of the study, the author proposes the content and signs of the term “directions to
protect rights and legitimate interests be the administrative law norms”.

The direction of the norms of administrative law for the protection of rights and legitimate interests is the result
of the legislative, normative, judicial law-making and right-realization activities of the participants in administrative
legal relations, which manifests itself in the following properties of norms: preventing the creation of excessive and
discretionary powers of the subject of state power; the availability of a procedural mechanism for the implementation
of substantive law on protection; the availability of administrative suicide; consolidation of legal liability and the
presence of a specific offense in the legislation on liability of officials (officials) of public administration; comprehensive
interpretation of the content of fundamental human rights and freedoms, as well as legal principles by the administrative
and constitutional courts.

Effectiveness of normative acts of administrative law should be evaluated, firstly, by the criteria of certainty
and systematic communication with other sources of law, and secondly, the availability of instruments for protecting
the rights and legitimate interests of individuals, as they are the key to the mechanism of legal regulation that is in
accordance with the Constitution and the underlying legal principles.

Keywords: protection of rights and legitimate interests, persons without authority, accessibility of justice, public
disputes, procedural form, administrative justice.
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Ma3zypwuk H.
LLloao nutaHHsa npo 3abe3nevyeHHs CNpsSIMOBAHOCTI HOPM aAMiHICTPATUBHOMO NpaBa Ha 3axuCT MNpas...

[ocTranoBka mpoodaemu. [TutanHs peanizarlii BIaJHIX TOBHOBKEHb B YMOBaX pedOpM Ta CTPIMKOTO
HAOJIIKCHHS JI0 €BPOICHCHKUAX CTAaHAAPTIB BUMArae IMOMIYKY MEXaHi3My MPUUHATTS e(EKTHBHUX aIMIiHiCTpa-
TUBHO-TIPaBOBUX akTiB. CyuacHuil BUMIp e(EeKTUBHOCTI 00OB’S3KOBO Ma€ MICTUTH KpUTepil 3aXUILEHOCTI Ta
rapaHTyBaHHs IIPaB, CBOOO/] Ta 3aKOHHUX 1HTEPECIB yIACHUKIB IIPaBOBUX BIJHOCKH. 3aranoM mpodiemMa IpaBoBoro
pEeryJIloBaHHS CTaja aKTyaJbHOIO JUIsl IIPAaBOBOI JOKTPHHH B mporieci GopMyBaHHs iel 1eMoKpartii Ta paBoBoi
imeornorii BepxOBEHCTBA NpaBa. Y HUHILIHIX peanisx BUPILICHHS NpoOneMu OallaHCYBaHHSA MK MyONiYHUMU
1HTepecaMH JIepKaBH Ta paBamMu, CBOOOJaMH IPUBATHUX 0C10 3a0e3Meuy€eThCs He TUTBKA MOXKITHBICTIO 3BEPHEHHS
70 cyny 3a 3axucroM. IlepmioueproBo Takuii 6anaHc 3a0e3neuyeTbess HOpMaMH aIMiHICTPAaTUBHOIO IpaBa, sKi
BCTAHOBIIIOIOTH ITPAaBMJIA MTyONIYHUX BiTHOCHH.

AHaJi3 ocTaHHix Jocainzkens i myoJikaniii. HopMoTrBopenHst my0nigHoi chepu Ta 3aXKCT mpas, CBOOO
Ta IHTEpECiB B aJMiHICTPATUBHOMY IIpaBi HEOAHOPA30BO OYIM MPEAMETOM MPABOBOI TyMKH BiJOMHUX HAYKOBIIiB-
MIPaBHUKIB Ta IOPUCTIB-TpakTHUKIB. JloCTiDKeHHS [IbOTO MpeaMeTa BigoOpasmiuncs B mpaisix B. b. Asep’siHoBa,
O. M. Baunypku, 1. M. JIyk’sHenb, A. O. CeniBanosa, O. @. Ckakys, I1. B. BoBka Ta iH. He3Baxarouu Ha Te, 1110
HOPMH a/IMiHICTPaTUBHOTO TpaBa MOCTIHHO 3a3HAIOTH ITI00ATBHUX AUHAMIYHUX 3MiH, IEPETBOPEHB, 3’ IBIISIIOTHCS
HOBI ITyOJIiYHI IHCTUTYTH, 3aXUCT MIPaB, CBOOO/ Ta iIHTEPECiB HEBIAAHUX OCI0 € HE3MIHHOIO aKCIOMOIO Ta 3aBIaH-
HSIM TIPaBOBOI JIep)KaBH, IO MOTpeOye MOCTIHHOI yBary.

Merta cTaTTi — OOTPYHTYBaHHS BaXXJIMBOCTI CIIPSIMOBAHOCTI HOPM aIMiHICTPaTHBHOTO IpaBa Ha 3aXHCT
MPaB 1 3aKOHHUX iHTEpPeCiB HEBJIAAHUX 0Oci0, po3podka HOro TepMiHa Ta O3HAK.

Bukiaan ocHOBHOro marepiajy AocJizkeHHsl. Y TOHATTA «paBoBuil 3axuct» I1. B. BoBk Bkianae
«MIpaBO HA 3aXUCT» K OCO6HHBHﬁ BUJ 3aXUCTY — IOpI/I}II/ILIHI/Iﬁ 3aXMCT, CTBCPKYIOYH, 110 1€ ITPAaBO KOKHOI'O 3aXU-
maTu cebe 0cobrCcTo a60 KOPHCTYBATHCS TOTIOMOTOI0 3aXUCHUKA, 00PAHOT0 32 BIACHUM ITepeKoHaHHsM [1, c. 34].

BinnoeinHo g0 3aranpHoi Aeknapairii mpas o quan i KoHCTUTYIIT YKpaiHu OCHOBHHM TapaHTOM 3aXUCTY
IpaB JIIOJMHY € JeprkaBa. 11 BUKOHAHHSI 3aBIaHb JICp>KaBH JIIOTh AepXKaBHI OpraHu. Y mporeci peasizamii cBoel
KOMIIETEHIIiT Ta (PYHKIIiH, BU3HAYEHUX Y 3aKOHOJIABCTBI, OPraHW BUKOHABYOI BJIAJIU MIPOIYKYIOTh aJMiHICTPaTHB-
HO-TIPaBOBI HOPMH, CIIPSIMOBYIOUH iX JIif0 Ha HACTaHHsI IEBHUX MPAaBOBUX HACHiAKiB. Crierudika aMiHICTpaTHB -
HHUX HOPM IIEPEBAXKHO Ma€ 3arajibHy a00 iHIUBIAyaJIbHY Jif0 Ha HEBIAJHUX OCi0 uepe3 MPUITUCH Ta BKa3iBKH, sKi
3000B’I3YFOTH iX ITiJUTAIITOBYBATHUCS ITiJl BAMOTH HOPM Ta JiSITH BiNOBiHO 10 HUX. [IpoTe BiACyTHICTh Y HOpMa-
THBHHUX aKTax IHCTPYMEHTIB Ta rapaHTiil MPaBOBOro 3aXUCTY Y BiIHOCHHAX i€papXiuyHOi HEPIBHOCTI CIIPUSE TIOSBI
PHU3UKIB HEOOTPYHTOBAHOT'O BTPYy4YaHHS B OCOOHCTI CBOOOIH, ITpaBa Ta iHTEPECH.

I3 O. I1. Kocrtromniko MaeMo CoiiapHi TOTJISIM, 1110 aJMiHICTPATUBHO-TIPABOBI HOPMH € TIGPBUHHUMH €lie-
MEHTaMH aJIMiHICTPaTUBHOI'O PETYJIFOBaHHS CYCIIIJILHUX BITHOCHH y chepi 3a0e3reueHHs paB 1 CBOOO JIFOIMHU
Ta TpoMajsiHHHA. BOHU MOCiatoTh IEHTpabHE MICIle, OCKUTBKHU 1X Opak MPU3BOAUTH JI0 Oe3MisIIbHOCTI BCi€l cHC-
TeMUu (YHKIIOHYBaHHS aJMiHICTpaTHBHOrO TipaBa [3, c. 166]. KpiMm Toro, 3akoHO/aBYi aKTH Ta aKTH aJMiHIiCTpa-
THBHOTO IPaBa, M0 MICTATh MPUITACH HE3AaKOHHOTO0 00MEKEHHS, CTBOPIOIOTH HE3aKOHHI IMiJICTABH I HEBIPHOTO
TPAaKTYBaHHS TAKMX HOPM OpraHaMH aJIMiHICTPaTHBHOI IOCTHIIII.

CkIafiHiCTh BUBYCHHS TPOOJIEMH TIpeIMETa 3aXHUCTy HOPMaMH aJMiHICTPaTUBHOIO TIpaBa He € TepeOib-
meHHssM. OCHOBHA JTUJIeMa — HEIOMYIIEHHS 3BYKEHHS 00CSITY IpaB Ta CBOOOI, SIKi IMIIATAI0Th 3aXUCTY. Y TAKOMY
BHITAJIKy 3aKOHOJABEIlb HE BHOKPEMITIOE TaKHH MEPeiK, a B iJlealli YBECh JOIYCTUMUI 00csAT cBOOOJ € ampiopi
MIPEAMETOM 3aXHUCTY.

YuHHE anMiHiCTpaTHBHE 3aKOHOIABCTBO MOYKE BU3HAUNTH CKJIAJ TICBHOTO IIPABOIIOPYIIEHHS, TPEAMETOM
SIKOTO MOXKYTh OYTH Ti UM iHII mpaBa abo cBoOoau rpomazsH. He Moxke OyTH aOCONIOTHO BU3HAYCHO BCi MTPaBa,
cBOOOIM Ta iHTepecH (PI3UYHUX 1 FOPUIUIHUX OCi0, SKi HMOBIpHO OYIyTh MOPYIICHUMH IyOJIIYHOIO anMiHiCTpa-
LI€10, OCKIIBKH I1€ HEMOIIIBHO.

3’scyBaHHS IOPHINIHOTO 3MICTY BHIIB IIpaB, CBOOO, IHTEPECIB € MEPIIOYSPrOBUM 3aBIAHHSIM JUIS PO3-
pPOOKH MeXaHi3My iX 3aXHCTy HOPMaMH aJMiHICTPATHBHOIO TIpaBa.

He Bmarounch 70 neTaabHOrO TIIYMadeHHs, SKe HEOMHOPA30BO 31MCHIOBAIOCH Y TIOKTPUHI aaMiHICTpa-
THUBHOTO IIPaBa, MU TIOTOJKYEMOCS 13 BICHOBKaMH HaykoBoro aHanizy I1. B. BoBka, sikuii BHOKpeMHB I’ SITh TPYII
MpaB i cBOOOJI IPOMaJISH: TPOMAJITHCHKI ITpaBa i cCBOOOTH; ITOIITHYHI IpaBa i cBOOOIM; eKOHOMIYHI IIpaBa i CB00O-
I, COITiayIbHi 1paBa i cBoboan; Ky/IbTypHi IipaBa i ceobomn [1, ¢. 16-28].

BriMm, ieBHA CKIIaIHICTh TaKOi KJIacH(IKaIlii ToJIATa€e y CIiBB1IHOMECHH]I KOHCTUTYIIIHOTO Ta aJIMiHICTpa-
TUBHOTO 3aXHCTY B HOpMaX BiAMOBITHHUX MPaBOBHX raiy3eil. Ha Ham mormsia, 3rigHo i3 3aralbHUM KIaCHIHIM
VSIBIICHHSM, HOPMH aIMiHICTPaTHBHOTO IIPaBa AilOTh Y pa3i IMOPYIIEHHS OYIb-sIKOT0 3 IIUX IPAaB, SKIIO TaKe MPaBO
9qu cCBOOOJIa MOIJIO 3a3HATH HE3aKOHHOTO YTUCKY Y BITHOCHHAX 13 HASBHICTIO CY0’€KTa BIIaJHUX TOBHOBAXXCHb.
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3axHCT IOPUANYHKUX OCi0 € OKpEeMHM IHMTAaHHIM aJMiHICTpaTHBHOro mpaBa. Komu MoBa iine npo ropu-
JUYHUX OCi0, JOLIBHO KePyBATUCS KAaTETOPLIMH «IHTepec» a00 «3aKOHHUIM 1HTepecy», 10 MiATBEpIKY€eThcs Pi-
meHHsM KoncruryniriHoro cyny Bix 01.12.2004 Ne 18-pn/2004, ne, 30kpeMa, HOHSTTS «OXOPOHIOBAaHHI 3aKOHOM
iHTEpecy, y JIOTTYHO-CMUCIIOBOMY 3B’SI3KY 3 MOHSATTSM «IIpaBa» PO3yMIIOTH SIK ITPAarHeHHs /10 KOPUCTYBaHHS KOH-
KpPETHUM MaTepiajbHUM Ta/ab0 HeMaTepialbHUM OJIaroM, sIK 3yMOBJIEHUI! 3araJIbHUM 3MiCTOM 00’ €KTHBHOIO 1 HE
OIOCepeIKOBaHUH y Cy0’ €KTUBHOMY TTpaBi (1110 TPAMO BiJTIOBia€ O3HAKAM IOPUIUYHOI 0COOM) MIPOCTUIA JIETITUM-
HUN O3B, IO € CAMOCTIHHMM 00’€KTOM CYIOBOTO 3aXHCTY Ta IHIIMX 3ac00iB NMPAaBOBOI OXOPOHH 3 METOIO
3aJI0BOJICHHS IHAMBIAYyaJbHUX 1 KOJEKTUBHUX MOTpeO, sKi He cynepeuaTh KoHcTuTymii 1 3akoHam Ykpainy, cyc-
MTBHUM iHTEpecaMm, CIIPaBeTHBOCTI, JOOPOCOBICHOCTI, PO3yMHOCTI Ta iHIIIMM 3araJbHOIPABOBUM 3acagam [5].

SKuio po3riggaTi MOMEHT BUHHKHEHHS HEOOX1THOCTI 3aXUCTY MIpaB, CBOOOJ Ta iHTEPECiB, TO BOHH, BJAC-
He, He 3aJIe)aTh BiJl (akTy MPUUHATTSA TOrO YM 1HIIONO HOPMATHBHOTO akTy. B imeami q0 Toro uacy, MoKu fis
HOPMH aJIMIHICTPaTUBHOTO NpaBa HE IPU3BE/IE 10 OOMEXEHHS UM HMOPYIIEHHS IIpaB, Cy0’€KT OCKap>KyBaTH ii He
Oyze. IIpore 1e 30BciM He O3Hauae, 110 Taka HOpMa Jiea. Ha eTamni 3apo/pKeHHs aAMIHICTPaTUBHOTO aKTy OpraH
HOPMOTBOPEHHSI IIOBHHEH Iepe10adaTi IMOBIPHICTh HEOOIPYHTOBAHOT'O ITOPYIIEHHS Yi OOMEKCHHS NIpaB ydac-
HUKIB IyONiYHUX B1THOCHH.

Koncruryniitauit Cyn Ykpainu gaB po3’sSiCHEHHSI TOTO, IO TpsiMa HEOOXiAHICTh 3BEPHEHHS 32 3aXHUCTOM
00’ €KTHBHO BUHHMKA€ 3 MOMEHTY ITOPYIIICHHS IIPaB, CBOOO/ UM iHTEPECiB Cy0’ €KTiB IPaBOBiAHOCKHH 200 3 MOMEHTY,
KON 0co0a Moryia Ji3HaTHCS PO MOpyIIeHHs cBoiX mpas [6]. Konctutyniitauii Cyn YkpaiHu BBaxkae, mo 4. 2 CT.
55 Koncrutymii YkpaiHu HE0OXiZHO PO3yMITH Tak, IO KOXEH, TOOTO TPOMasHUH YKpaiHH, iHO3eMelb, ocoda
0e3 rpoMa/ITHCTBA MAa€ rapaHTOBAHE JICP;KABOIO MTPABO OCKAPXKHUTH B CY[i 3aTrajbHOI IOPUCANKIIT PilIEHHS, Tii 4u
Oe3isIBHICTE OyIb-SIKOTO OpraHy JepKaBHOI BIIaJH, OPraHy MICIIEBOTO CaMOBPSTyBaHHS, ITOCAT0BHX 1 CIyx00-
BHX 0Ci0, SKIIO TPOMaJSIHMH YKpaiHu, iHo3eMelb, 0co0a 0e3 IpoMasHCTBA BBAXKAIOTH, IO iX PIllICHHS, Jisl YH
0e3IisUThHICT MOPYIIYIOTh 200 YIIEMJISIOTh IIpaBa i CBOOOAM TPOMaITHUHA YKpaiHH, iHO3eMIlsl, ocoou 6e3 rpo-
MaJITHCTBA UM MEPEIKODKAIOTD X 3/1iICHeHHI0, a TOMY OTpeOyI0Th IpaBoBoro 3axucty [6]. IIpouemypHuii mopsi-
JIOK HeOOX1THOCTI ITPaBOBOI'0 3aXUCTY B CY[I, IKHH BUHUK y pE3yJIbTATI MOPYIICHHS aJMiHICTPATUBHOIO HOPMOIO
BIJIOBITHOT'O MpaBa, CBOOOH, IHTEpeCY nependadae Oe3rmocepeHiid po3risi/] Copy B aJIMiHICTPATUBHOMY CY/i,
HaBiTh HE3BAXKAIOYHM HA TE, 10 iHIIMM aIMiHICTPATHBHAM aKTOM BCTAHOBJICHUH 1HINHN MTOPSIOK PO3TIISTY CKapTH.
Kpim Toro, mogaHHs ckapru J0 BHIIOTO aIMIHICTPATHBHOTO PiBHS HE MEPEIIKO/PKAE OCKAPIKEHHIO PIllIeHb, il 91
0e3IisUTBHOCTI 0QiliiiHOI 0c00H 10 Cy/y.

Takum unnoM, Korcruryniiinuii Cyn YKpaiHu BCTaHOBHB MPOIECyaIbHE MPABHIIO, 3T1IHO 3 SKHM HiBe-
JIIOIOTHCS Oyb-5Ki 3aKPITUICHI B HOPMATHBHOMY aKTi CITOCOOM 3aXHUCTY, SKIO CaM aKT MICTHUTh ITOPYIICHHS MTPaB
4H ¢BO0OOI.

[IporecyallbHICTh 3aXUCTY € HACTYITHUM acIIeKTOM 3a0e3reueHHs e)eKTHBHOCTI HOPM aMiHICTPaTUBHO-
TOo IpaBa.

besnepeuno, BaxnuBo 3a3HAUYMTH poilb 3akoHy YKpainu «IIpo 3BepHEHHS TpOMaisH», SIKUA CTBOPUB
MO>KJIMBOCTI ITPOIECYATBHOTO pearyBaHHsI Ha JIii OpraHiB IepyKaBHOI BIIaJW SK OCOOJIMBHIA BUJI ITPABOBOI'O 3aXHC-
Ty. BuokpemierHs Gopm 3BEpHEHHS, TOPAIKY iX MOJaHHS Ta PO3TILITY B OpraHax IMyOJIiaHOI BIIAIN € eIIEMEHTaMA
MPOIIECYATEHOTO MEXaHi3My 3BOPOTHOTO 3B’ 13KYy. [1i11 3BepHeHHAM y 3akoH1 YKpainu «I1po 3BepHEHHS TPOMAISTH»
3aKOHOJIABEIlh PO3YMi€ BUKIIAJICH] B TUCbMOBIH a00 ycHil (opmi mpono3uilii (3ayBaskeHHS), 3asiBH (KJIOIIOTAHHSA) 1
ckapru [4]. 3a3HaueHe ma€ marpyHTs 3p03yMITH, 10 KaTeropis «3BEPHEHHSD HE ICHYE caMa sIK eJIEMEHT peajizartil
MOJKJTMBOCTI 3IIIHCHUTH 3aXUCT CBOIX IPpaB, CBOOO Ta iHTepeciB. BimoBiIHO J0 IIOT0, TPUXOAUMO JI0 BUCHOBKY,
10 TIPOTIO3HITIi, 3asBH, KJIOMOTAHHS, CKApTH, 3ayBAXXEHHS 1 T.JI. € TIPOIleCyaIbHUMH (POPMaMHU pearizallii MaTepi-
aIbHOI HOPMH TIpaBa Ha 3BEPHCHHS.

[IporecyabHa hopmMa B MeXaHi3Mi 3aXHCTy HOPMAMHM aIMiHICTPaTHBHOTO IIpaBa € Pi3HOBHIOM FOPHINY-
HUX 1HCTPYMEHTIB pearyBaHHs Ha i, JisTHHsI Ta O€3isIbHICTD IMOCAIOBHX Ta CITY)KOOBUX 0ci0. Sk eleMeHT Me-
XaHI3My 3aXHCTy pealtizailis MporecyatbHol GOopMHU € 3ac000M MPaBOBOI JUCIUILTIHM Ta 3aKOHHOCTI. BTiM, 3a
HasIBHOCTI 0OMEKeHHS ab0 OpYIIeHHS MpaB, CBOOOI Ta IHTEPECIB, 3 METOO aJICKBATHOTO 3aXUCTY Cy0’€KT MOXKeE
3BEPHYTHUCS 10 CYY B OYIb-SIKOMY BHITAJKY.

VY po3yMiHHI MeX aIMiHICTpaTHBHOI FOCTHIIIT 3aXICT MpaB, CBOOOI Ta iHTEpeCiB, HA KU MOXKYTh OyTH
CHPSAMOBaHI HOPMH aJMIHICTPaTHBHOTO MpaBa, € Ol oueBHIHO 3po3ymimmid. Tak, y u. 1 cr. 17 Koxekcy an-
MIHICTPaTHBHOTO CYIOYMHCTBa YKpalHU 3a3HAYEHO, IO FOPUCIUKIIIS aIMIHICTPAaTHBHUX CY/IB MTOIIHPIOETHCS HA
MPaBOBITHOCHHY, 10 BUHUKAIOTH Y 3B’SI3KY 13 3[IHCHEHHAM Cy0’ €KTOM BJIaHHX IIOBHOBA)KCHb BIAJHUX YIIPaB-
JMHCBKHUX (DYHKIIIH, 8 TaKOX Yy 3B’s3KY 3 MyOMidYHIM (HOPMYBaHHAM CyO’ €KTa BIIQJHUX MOBHOBAXKCHP IILIIXOM
BHOOPIB a00 pedepenaymy. U. 2 cr. 17 Komekcy anMiHICTpaTHBHOTO CYOUMHCTBA Y KpaiHU 10 FOPUCAMKIIIT aIMiHI-
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CTpaTMBHUX CYJiB BiIHOCUTh: CIIOPH (DI3UYHHUX YU IOPHUIUYHUX OCI0 13 cy0’€KTOM BIAAHHUX MOBHOBa)XEHB LIOZ0
OCKap)KEeHHS MOro pilieHb (HOpMAaTUBHO-IIPABOBUX aKTIB UM MPABOBUX aKTIB iHAMBIyaJabHOI Iii), Al 4n Oe3xi-
SUTBHOCTI; CIIOPH 3 IPUBOY NPUHHSATTA TPOMaJISIH Ha MyOJIiuHy CIykO0y, ii IPOXOXKEHHS, 3BLIBHEHHS 3 ITyOIiuHOT
CITyOu; CIopH 11010 (OPMYBAHHS CKIATY ACPKABHHUX OPraHiB, OPraHiB MICIIEBOTO CAMOBPSAYBaHHs, OOpaHHS,
MpU3HAYEHHs], 3BUIBHEHHS IX [TOCalIOBUX OCi0; CIOpU MK Cy0’€KTaMM BJIaJAHUX IIOBHOBAXEHb 3 MIPUBOIY peali-
3 IPUBOAY YKIIAJaHHS, BUKOHAHHS, IPUMTHHEHHS, CKACYBaHHS YK BU3HAHHSI HCUMHHUMH aJMIHICTPAaTHBHUX JI0-
TOBOPIB; CIIOPH IIO0 OCKAP)KEHHS PIllICHb aTeCTAlliHHIX, KOHKYPCHUX, MEJMKO-COLIaTbHAX SKCIIEPTHUX KOMICIii
Ta IHIIMX MOAIOHUX OpraHiB, pillIeHHS SKUX € 000B’I3KOBUMHU JJIsl OpPraHiB AepXaBHOI BJaad, OPraHiB MiCLIEBOTO
CaMOBPSITYBaHHS, IHIIUX OCi0; CIIOPH 33 3BEPHEHHSM Cy0’€KTa BIIAJHUX MTOBHOBaXXCHb Y BHIIJKaX, BCTAHOBJIC-
Hux KoHcTutymiero Ta 3akoHaMu YKpaiHu; CIIOPH I0JI0 TPABOBI1IHOCHH, OB’ S3aHUX 3 BUOOPYMM HPOLIECOM YU
mporiecoM pedeperaymy [2].

MeTo10M MPaBOBOI'O CIHIBCTABJICHHS BHOKPEMIIIOEMO HOPMH aIMiHICTPaTHBHOIO INpaBa, sIKi MOBMHHI
CHPSMOBYBATUCh Ha 3aXKCT KOPECIIOHAYIOUMX BUIIB paB, cCBOOO/ Ta iHTEpeciB, 3 METOI MiHiMi3allii BUHUKHEH -
Hs1 IMyOJIiYHO-TIPAaBOBHX CIIOPIB.

Bigaocunu y cdepi JOCTYMHOCTI MpaBOCY/sl, BiTHOBJICHHS IONEPEAHBOI0 CTAHOBHUIIA OCOOH, sIKE ic-
HYBaJIO 10 BYMHEHHsI CTOCOBHO HEl MPABOIOPYIICHHS: TPABO HA CIPABEIJIMBHI CyJ, IPABO HA CIpPaBEIUBUI
1 myONIiYHAN PO3IIISIA CHPABH YIIPOIOBK PO3YMHOI'O CTPOKY HE3AIEKHUM 1 O€3CTOPOHHIM CyIOM; IIpaBO Ha Bij-
IIKOyBaHHS 38 PaxyHOK JEPXKaBH UM OPTraHiB MICIICBOrO CAMOBPSIYyBAaHHS MAaTEpialbHOI Ta MOPAILHOI IIKOIU,
3aBJIaHOI HE3aKOHHUMHU PIIICHHSMH, JiSIMU YM O€3isUTbHICTIO OpPraHiB Jep >KaBHOI B, OpraHiB MiCIIEBOTO ca-
MOBPSITyBaHHSI, iX [TOCaJOBUMHU 1 CITy>KOOBHUMHU 0COOaMU MpH 3AIHCHEHHI HIMH CBOiX TOBHOBAKCHb.

Bigaocunn y cdepi my6miuHoi ciry>kOu: piBHE ITPaBO TOCTYILY 10 AEPKAaBHOI CITY>KOH; TpaBo Ha IEPKaBHY
ciryx0y.

AJIMIHICTPAaTHBHI JIOTOBipHI BITHOCUHU: Oy/Ib-sKU BUJI IIpaBa, CBOOOM UM IHTEpECYy Cy0’ €KTIB MPaBo-
BiJIHOCHH, SIKHf BUHUK y TIPOIIECI YKIIaJICHHS aJIMiHICTPATHBHOTO IOrOBOPY; NIPABO M0JI0 BU3HAHHS HEIIHCHUMH,
3MIiHH YH PO3ipPBaHHSI IUX JOTOBOPIB.

Bimnocunu y cepi momiTHaHOI opraHizaliii Biau: MpaBo Ha CBO0O Iy 00’ €THAHHS Y TIOJMITHYHI MapTii Ta
TPOMAJICHKI OpraHi3arii j1s 3A1iCHEHHS 1 3aXHUCTy CBOIX MpaB 1 CBOOO Ta 3aJJ0BOJICHHS MOJITHYHUX, CKOHOMIY -
HUX, COIlIaJIbHUX, KYJIbTYPHHUX Ta IHINMX iHTEPECiB; MpaBo OpaTH y4acTh B YIIPaBIiHHI JCP)KaBHUMH CIIPaBaMH, Y
BCEYKpaiHChKOMY Ta MICIIeBHX pedepeHayMax, BiIbHO 00upaTH i OyTH 00paHUMU JI0 OpraHiB Jep>KaBHOI BIIa/IU Ta
OpraHiB MICIIEBOT'O CAMOBPSTyBaHHS.

Bimnocunu y chepi HaOyTTs, 3MIHW UM MPUIIMHEHHS TPOMAISHCTBA: MIPABO HAa 3MIHY YH MPUITHHEHHS
TPOMAJITHCTBA, 3MIHY MicCIls TIPOXKHBAHHS Y TIepeOyBaHHSI.

Bimnocunu y cdepi MUpHUX 3i0paHb: IpaBo 30HpaTHCS MUPHO, 6e3 30poi 1 MpoBOAUTH 300pH, MITHHTH,
ITOXOJTH 1 IEMOHCTpAITii.

Bimnocunu y cdepi npuBaTHOI BIACHOCTI: TIPABO BOJOMITH, KOPHUCTYBATHUCS 1 PO3MOPSIKATHCS CBOEIO
BIIACHICTIO, PE3yJbTaTaAMH CBOET IHTEIICKTYaIbHOI, TBOPYOI JISUTHHOCTI Ta 3aXHUINATH 1.

Bimnocunu y cdepi moctymmy Ao myOaivyHOI iH(popMaIlii: MpaBo Ha JOCTYIT 10 MyOJiyHOI 1H(OpMAIIii;
MPaBo Ha CIIPOCTYBaHHS HEJAOCTOBIPHOI iH(POpMAIIii TTpo cede 1 WieHIB CBOET ¢iM’T Ta TpaBO BUMAraTH BUITYYCHHS
OyIb-s1K0i 1H(OpMAIIii.

3 ypaxyBaHHAM Toro, o Komeke aaMiHiCTpaTHBHOTO CyIOYMHCTBA Y KpaiHu He BU3HAB 0COOIMBOTO ITpe-
MeTa 3aXUCTy Y MyOJIIYHO-TIPAaBOBUX CIIOPax 3a YYacCTIO IOPHIUYHUX OCi0, TO MOHSTTA «iHTepec (3aKOHHHH iH-
Tepec)» IOPUINYHHX OCI0 MOXKHA PO3TJISAAATH SK OXOPOHIOBAHY 3aKOHOM MOXKITUBICTH, ITParHEHHS 4u OakaHHS
YYacHUKA FOPUIMYHOI 0OCOOM 3aXUCTHTH CTATyTHE Oe3MepelnkoaHe (yHKIIIOHYBaHHS IOPUIUYHOI 0COOU BiX HE-
MPaBOMIPHUX JIiH, TiTHb CY0’ €KTIB BJIATHMX TOBHOBa)KECHb.

3abe3meyeHHs mpaBa Ha JOCTYII 10 aAMiHICTPATUBHOTO MIPAaBOCYIIS K €IEMEHT MEXaHi3My CIIPSIMOBA-
HOCTI HOPM aJMIHICTPaTHBHOrO MpaBa Ha 3aXHCT MpaB Ta 3aKOHHHUX IHTEPECIB IPYHTYETHCS HA TAKUX MPHHIIATIAX

[ToiHdOpMOBaHICTh HACENICHHS MO0 3HAHBb CBOIX IOPHINYHHX MOXKIUBOCTEH CYJOBOrO 3aXHCTY CBOIX
mpaB Ta cBoOon. CIpOMOXKHICTE pealizalii mporo MpUHIMITY B YKpaiHi BimoOpaxkaeTbes y popMyBaHHI qocTaT-
HBOT'O PIBHS 3HaHb Cepej] HAaCeJICHHSI, IO CIIPSIMOBaHE Ha YTBEP/DKEHHS JICTITUMHOCTI TisTIBHOCTI CYJ0BOT TUIKH
Bnaau. [Hopmaris 3aragpHOro XapakTepy HOBUHHA MEPEBasKHO OTPHIMYBATHUCH Y CyllaX 3 IIUTaHb MOPSIKY 3Bep-
HEHHS 10 CYAY, CTPOKIB Ta HEOOXITHUX y 3B’SI3KY i3 UM JOKYMCHTIB.
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CrpolieHICTh NpoLeayp 3BEPHEHHS O CyAy Ta 310paHHs BiINOBIAHUX JOKYMEHTIB 3HAUHO MPHUCKOPUTH
Cy/IOBWI1 Ipoliec B3araji. 3aCTOCYBaHHS IIbOIO NPUHIMITY 3a3BHYail HalOIIbII e(peKTUBHO BigOyBaTHMEThCS
HIJISIXOM BXKUTTS 3aXO/1iB IIPOCTOTH Ta MPO30POCTI pillleHs cyay TUIy «general comprehensibility» ta iH.

AKTyanbHICTh 3aCTOCYBaHHS IPUHLUITY IPUCKOPEHOCTI B YKpaiHi 3yMOBIIOEThCA HacaMIlepesl TUM, IO
HasiBHE HEMOTPUMAaHHS «PO3YMHOCTI CTPOKIB», BHACHIZIOK YOT0 MOPYIIYIOThCS IIPpaBa JIOJMHU Ha IIBUIKUI po3-
i cipaBu. Komiter MPE npornonye ckacyBaTH 3acTapiili IPOLETYPH, SIKi HE MAlOTh IPAKTHYHOI KOPUCTI, ILIs-
XOM IMIUIEMEHTallil MIXXHAPOAHUX CTAHJAPTIB Y BITUN3HAHY NIPABOBY CUCTEMY.

Peanizariss npuHIKIY TPOIIOBUX BUIUIAT Y HOPMax aJAMiHICTpaTHBHOIO IIpaBa JOBOJI HEOAHO3HAYHA.
[IpoBonsuu mapanens Mix nonoxxkeHHs Mu Pekomennaitissmu NeR (81) 7 Ta 6a30BUMHU aKTaMy BITYU3HSIHOTO 3aKO-
HOJIABCTBA, BAPTO 3BEPHYTHU yBary Ha JIOCUTh IPo30py po30ixkHicTh. Tak, y myHkTi D Pexomenganiii akiieHToBaHO
yBary Ha Te, II0 CyIOBi BHIUIATH HE MOXXYTh CTAaHOBUTH IEPELIKOIY LIOJ0 peamizalii rpoMaAsHUHA IIpaBa Ha
Joctym Jio npaBocyaas [7]. Kpim Toro, rpomosi cymu, po3MipH SKUX HEPO3yMHI 3 OIJISIAy Ha MUTAHHS Y CIIPaBi,
SIKIIO II€ MOXJIMBO, iX MOTPIOHO CKacyBaTH ab0 CKOPOTHUTH. Y HAIIOMY BHUIAJKY, SIK MpHKIaj, ynHHUNA Komekce
aJMIHICTPaTHBHOIO CYJOYMHCTBA YKpPAiHM YiTKO 1 3p0O3yMil0 TOBOPHUTH, IO Y pa3i HEHaJaHHs JIOKA3iB CIUIATH
CY/IOBOTO 300py MO30BHA 3asiBa 3aJIMINAETHCSA 0€3 PyXy, a IO3MBAUYEBl HAJIAETHCS CTPOK Ha YCYHEHHS HEJIOMIKIB,
TOOTO CTPOK JJIsl HaIaHHS JI0 Cy/Ty I0Ka3iB CILIATH CyI0BOTO 300py. Y pa3i iX HeHaJaHHs Taka MO30BHA 3asBa I10-
BepTaeThCs 3asBHUKY (cTaTTi 161, 169 Komekcy aaMiHICTpaTHBHOTO CYZOYMHCTBA YKpaiHu).

BucnoBku. OTxe, CIpsIMOBaHICTh HOPM aMIHICTPaTHBHOTO TIPaBa Ha 3aXHCT IIpaB Ta 3aKOHHUX iHTEpeciB
€ Pe3yJITaTOM 3aKOHOTBOPYOi, HOPMOTBOPUOi, CY/I0BOI MPABOTBOPYOI Ta IMpaBOpEATi3aIliiHOl MisSTTBHOCTI YYacHU-
KaMH{ aIMiHICTPaTUBHUX MPABOBITHOCHH, II0 BUSIBIIETHCS Y TAKHX BJIACTUBOCTSIX HOPM: HEHOITYIIEHHS! CTBOPEHHS
HaJMIpPHHUX Ta JUCKPEHiifHNX ITOBHOBAXKEHb y Cy0’€KTa JCp)KaBHOI BJIaJW; HAIBHOCTI MPOIECYATFHOTO MEXaHI3MY
peanizanii MaTepiaJbHOro IpaBa Ha 3aXHCT; JOCTYITHOCTI aJAMIHICTPaTHBHOrO CYIOYMCTCTBA; 3aKPIIUICHHS FOPHUINT-
HOI BIATIOBINAJIBHOCTI Ta HAsIBHOCTI KOHKPETHOT'O CKJIaly TIPaBOMOPYIICHHS Y 3aKOHOIABCTBI PO BiANOBITATBHICTE
mocaJioBUX (CITy»00BHX) 0Ci0 JIepKaBHOTO YITPaBIiHHSI;, BCEOIYHOCTI TIIyMadeHHS 3MIiCTy OCHOBOITOJIOKHUX IIPaB Ta
CBOOOJT JTFOJTMHH, & TAKOXK MPABOBHX MPUHIIMIIIB OpraHaMH aJMIHICTPATUBHOI Ta KOHCTUTYITIHHOI FOCTHIII.

EdexTuBHICT HOpMATUBHUX aKTiB aJMIiHICTPATHBHOTO TIpaBa Ma€ OI[IHIOBATHCS, TIO-TIEPIIE, KPUTEPIIMHU
BH3HAYEHOCTI Ta CHCTEMHOT'O 3B’ SI3KY 13 IHIIUMH JKepellaMH MpaBa, Mo-Apyre, HasBHICTIO IHCTPYMEHTIB 3aXUCTY
MpaB Ta 3aKOHHMX IHTEPECIB 0Ci0, OCKIIBKH came BOHH € 3allOPYKOI0 TOTO MEXaHi3My MTPaBOBOTO PEryIIOBaHHS,
sIKUE BiamoBinae KOHCTUTYIIIT Ta OCHOBOIOJIOKHUM MTPABOBUM TPUHITHIIAM.
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Buceimneno numanns wooo aominicmpysanms HayionanbHoi Oesnexu Ut 0OOPOHO30AMHOCMI V MAKUX
sapybisichux oepoicasax, sik.: Anonis, Kumail, ITisoenna Kopes. Braszarno,, wjo aomMinicmpyeanHs HAYyioHAIbHOI be3nexu
i 060poHO30amHOCMI — Ye YNPAGIIHCLKULL 6NIUE NOCAO08UX 0CIO Ma OPeamie 81aodu, sIKi BIONOBIOHO 00 3aKOHOOABCMEA
VINOBHOBANCEHI NPUUMAMU PIUEHHS NPO OP2AHI3AYII0 OISIbHOCII CYO '€KMIG BILICbKOBO2O YNPAGIIHHS 3005 YCIIUHO20
BUKOHAHHSL NOKIAOCHUX HA HUX 3A80aHb I (DYHKYIU.

Axyenmyemucsi ygaza Ha momy, wo Mooeii aOMIHICmpyeanHst OisIbHOCI GIlicbk06oi opeanizayii 6 Anouii,
Kumai, ITigoenniti Kopei maromo neeni 0coonusocmi, wjo 3yMOGIEHO iICIOPULHUMU YMOBAMU 0ePAHCABOMBOPEHHSL.

Knrouoei cnosa: nayionanvha 6esnexa, 060poHo30amuicms, cyo €kmu 8iliCbK08020 YNPAGIIHHS, 30pOUHI CUil,
Anownis, Kumaii, I[Tlisoenna Kopes, Yxpaina.
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Menvnux C. M.

Aomunucmpuposanue HayUOHATLHOU HE30NACHOCIU U 000POHOCROCOOHOCIU OP2AHAMU 60€HHO20 YRPAG-
nenusn 6 zocyoapcmeax Azuu (na npumepe Anonuu, Kumasa, FOxcnoii Kopeu)

Ocsewyerno 8onpocsl OMHOCUMENbHO AOMUHUCTPUPOSAHUA HAYUOHATLHOU De30NACHOCMU U 060POHOCHOCOOHOC-
mu 8 maxux 3apyodexcHvix eocyoapcmeax kax Anonus, Kumaii, FOxcnas Kopess Ommeueno, ymo aoMunucmpuposanue
HAYUOHANLHOU 0e30NaACHOCU U 0O0POHOCHOCOOHOCTU NPpedCmasiaem coO0t YRPasieH1ecKoe 6IUAHUEe OOIHCHOCHIHBIX
JUY U OP2AHO8 6NIACMU, KOMOPbIE 8 COOMBEMCMEUU ¢ 3AKOHOOAMENbCMBOM YNOIHOMOYEHbl NPUHUMAMb peuleHie 00
opeaHu3ayuy 0esmerbHOCu cyObeKmos 60eHHO20 YRPAGLeHUs paoU YCHEeUHO20 8bINOIHEHUSA BO3NONCEHHBIX HA HUX
3a0anuii u yHKyuil.

Aryenmupyemcs 6HUMAHUe HA MOM, YMO MOOeU AOMUHUCTHPUPOBAHUSA 0esAMeTbHOCTU B0CHHOU OpeaHU3aYUU
6 Anonuu, Kumae, FOxcnoti Kopee umerom onpedenenuvie 0cobeHHOCMU, YUMo 00)CN08NIEHO UCTNOPUYECKUMU YCA0BUAMU
CO30aHUsL 20CY0apcmaa.

Kniouesvie cnosa: nayuonanvras 6e30nacHocms, 000POHOCHOCOOHOCTb, CYObLEKMbl B0CHHOZ0 YNPAGNIEeHUS,
soopyaicentvle cunvl, Anonus, Kumai, FOxcnas Kopes, Yxkpauna.

Melnyk S.M.

Administration of national security and defense capability of military administration in Asia states (on the
examples of Japan, China, South Korea)

The article covers the issues concerning the administration of national security and defense capability in such
foreign states as Japan, China, South Korea. It is noted, that models of administration of military organization activities
in the specified states have certain features due to historical conditions of state formation. The system of national security
and defense administration of developed countries of Asia began to emerge in the second half of the 20th century. That
was due to the fact that most of the countries of Asian region liberated from colonial dependence after the Second World
War, took the path of self-building and finalized the political structure and priorities of foreign policy development.

The main subject is the armed forces (the army). It is emphasized, that the models of administration of military
organization activities in Japan, China, South Korea have certain features due to historical conditions of state formation.

Administration of national security and defense capability is an administrative impact of the officials and
authorities who, on accordance with the law, are authorized to make decisions on the organization of activities of the
military administration subjects for the successful performance of tasks and functions entrusted to them.

It is concluded, that the administration of providing national security and defense in developed states of Asia
is carried out by an extensive system of organs of military command. Among them, the most important is the activity
of the armed forces of the state or institutions, which perform their functions (in the case of Japan). It is emphasized,
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that in Japan and South Korea the national model of structural organization and functioning of organs of military
command was formed under the guidance of the US specialists. It is grounded, that the promising direction of scientific
development is the elaboration of proposals on borrowing and implementing of foreign experience into the national
practice of Ukraine’s security and defense sector functioning.

Keywords: national security, defense capability, subjects of military administration, armed forces, Japan,
China, South Korea, Ukraine.

IMocTanoBka mpodaemun. Y 2014 p. cucteMa HalioHaIbHOT Oe31eKH i 000pOHU YKpaiHu 3iMITOBXHYIACS 3
HeOaYeHNMH paHillle B HOBITHIN icTOpii BUKIMKaMHU: OKymalliss ABToHOMHOI Pecriy6iku Kpum, 3aroctpenHs Biif-
CHKOBO-TIONITUYHOI CUTYAIIil y CXiIHUX perioHax AepkaBH, 30UIbIIEHHS KUIBKOCTI MOPYIICHb TPOMaJIChKOI Oe3-
MeKH 1 MOpsiIKy. 3a3HaueHi YNHHUKH BUMAraloTh BiJl JepskaBU Mepersiay 3acal Iep KaBHOI MOMITUKY y YaCTHHI
aJMIHICTpyBaHHS HAIliOHAJIBHOI O€3MeKH 1 MiATPHUMaHHS piBHS 000POHO3AATHOCTI, 3MiHH (popMaTy popmMyBaHHS
1 QyHKITIOHYBaHHS CHCTEMU OPTraHiB BifiCBKOBOTO yIpaBIiHHA. Y 3a3HAUCHOMY KOHTEKCTI OJHI€IO i3 BaXKIMBUX
3alopyK ONTUMI3alii JisUTBHOCTI IHCTUTYIIH 3a0e3MeueHHs HAIllOHAIBHOI Oe3MeKH 1 000poHN YKpaiHu, MepI 3a
Bce 30poitHnx Cun Ykpainu, € 3amo3uueHHs 1 BOPOBaKEHHS MTO3UTHBHOTO 3apy0iKHOIr0 JAOCBiAYy OopraHizarlii
JUSUTBHOCTI OpraHiB 3a0e3MeUYeHHs JIep)KaBHOT Oe3MeKH 1 MiATPUMaHH 000pOHO3AaTHOCTI JepkaBu. BiamnosiaHo,
BAXJIMBUM 3aBJaHHSM BiTUM3HSHOI IOPUANYHOI HAYKH € KOMIUIEKCHA HAyKOBa PO3pOOKa aCIEKTiB, SKi XapakTe-
PHU3YIOTh aMiHICTPYBAaHHS HaIlIOHAJIEHOI OE3MEeKH 1 000pOHO3IATHOCTI Y AepiKaBax, AOCBIJ IKHUX € TOKa30BHM Y
3a3Ha4YCHOMY BiJTHOIICHHI.

Ha piBHi HaIlioHaJIBHOTO 3aKOHOJIABCTBA YKpaiHU TaKi MPorpaMHi JJOKyMEHTH y cdepi 3a0e3reueHHs Ha-
IOHAIIFHOI Oe3meku i 000poHH, sik KoHIIemIis po3BUTKY ceKTopy Oe3meku 1 000poHn Ykpainu, a Takox Crparte-
riyHIi 00OpOHHMH OI0JETeHb IependavyaroTh, M0 HANArOMKCHHS CHIBIpali i3 3apyOLKHUME IIPaBOOXOPOHHH -
MU OpraHaMH, a TaKOX BIHCBKOBHMH CTPYKTypaMH, sIKi 3a0e311euyioTh 000pOHO3IATHICT 1 IepkaBHY Oe3neKy
€ BaXJIMBUMHU YMOBaMH 3MIllHEHHs HAIIOHAJIBLHOI CHUCTEeMH O€3MeKH 1 miaATpuMaHHS 000poHo3AaTHOCTI [1; 2].
3BakKalOuM Ha Te, 1110 OCTAaHHIM YacoM YKpaiHa Bejie aKTUBHY JisUTbHICTh y HAPSAMI HaJlaro/pKeHHS MapTHEPChKUX
BIJIHOCHH 3 MIUTaHb Oe3MeKu 3 0araThMa JIepKaBaMH CBITYy, BAXKJIMBOTO 3HAUCHHS HAOyBa€e JIOCIIKEHHS JIOCBI Y
aJMiHICTpYyBaHHS HAI[IOHAIBHOT Oe3MeKH i 00OPOHM OpraHaMH BiICBKOBOTO YIPaBIiHHS ¥ JAepkaBax A3ii. Bimmo-
BiJIHO, METOI0 CTATTI € BUCBITJICHHA JIOCBily a/IMiHICTpYyBaHHS HaIlIOHAJIHHOI Oe3MeKkH i 000POHH, SIKUH HAKOIIH -
YWJIM OpPraHu BiichbKOBOro ynpasiiHHs Anonii, Kutaro, ITiBgennoi Kopei.

AHaJi3 ocTaHHIX J0CTiIzKeHb i my0JTikaniii HayKoBIIiB, sIKi 3aiMaMCsl PO3POOKOIO MUTaHb 32a0e311eYeHHS
HaIioHaJpbHOT Oesneku 1 obopono3matHocTi (B. borymekuii, €. I'puropenko, B. Jlinkan, €. Ilepenwrin,
M. IlleB4eHKo), Aa€ 3MOT'Y KOHCTATYBAaTH HEJIOCTATHIN PiBEHb BUCBITICHHS JOCBIY MisSUIBHOCTI YIIOBHOBXKEHUX
OpraHiB i CIy)k0 JepkaB A3ii y HampsiMmi 3a0e3nedeHHs] HamioHaJIbHOI Oe3reku i obopoHu. lle miaTBepmKye
HayKOBO-TIPAKTHYHY JOIIIBHICT, BUBYCHHS O3HAUCHHUX ACITCKTIB.

Bukiiax 0CHOBHOTo MaTepiajy JocailzkeHHsA. AJMiHICTpYBaHHS HAIliOHAIBHOI Oe3NeKu i 000pOHO3-
JATHOCTI € CKJIAJTHUM Ta 0araTOCTYIICHEBUM ITPOIIECOM. 3arajioM Ie YIpaBIiHCHKHI BILTUB TOCaI0BUX 0Ci0 1 Op-
TaHiB BJIAJIM, SKi BiAMOBIIHO 10 3aKOHOJABCTBA YIIOBHOB)KEHI IPUHMATH PILICHHSI PO OPTraHi3alliio MisiIbHOCTI
CHCTEMH OpraHiB BIHCHKOBOTO YIPABIIiHHS 3215 YCIIIIHONO BUKOHAHHS IXHIX 3aBAaHb 1 QyHKIIN. [lepeBaxkHO Yy
PO3BUHEHHX JiepkaBaxX A3il aqMiHICTpyBaHHS MUTaHb 3a0e3MeUeHHs HAIOHAILHOI OE3IEeKH 1 IiATPUMAaHHS BHCO-
KOT'0 PiBHsI 000POHO3/IaTHOCTI MOKIIAA€THCS Ha Cy0’ €KTH BiiCbKOBOTO yripaBmiHHA. M. Turrenko Ta B. borynpkuit
] «Cy0’€KTaMM» BIICHKOBOTO YIIPABIIiHHS MPOMOHYIOTh PO3YMITH KOHKPETHI OpraHu BiMCHKOBOI'O YIIPABIIIHHS,
X TI0caIoBi 0COOH, SIKi BUKOHYIOTh YIIPABIIHCHKI (YHKIIIT 1 HAAIJICHI JUIS IIHOTO BiAMTOBITHUMU TOBHOBKSHHIMHU
[3, c. 69]. ['0NOBHOIO, CHCTEMO YTBOPIOIOYOIO JIAHKOIO CHCTEMH CYO’€KTIB BIMCHKOBOTO YIIPaBJIIHHS € 30pOitHi
CHJIM ¥ opraHu 3a0e3redeHHs HalliOHAJILHOI (JIepKaBHOI) Oe3IeKH.

Crijx 3a3HaYMTH, IO CUCTEMa aJMIHICTPYBaHHS HAI[lOHAIBHOI Oe3NeKr W 0OOPOHH PO3BUHEHHMX KpaiH
Asii mouana popmyBaTrcs y qpyrii moopuHi XX cT. L{e 0yJ1o MoB’si3aHO 3 THM, 1110 OUTBIIICTh IepKaB a31aTChKO-
T'0 peTioHy BUUTIUTA 3-TI11 KOJIOHIAJIbHOI 3aJIeKHOCTI Ticis J{pyroi cBiTOBOi BiffHH, CTaJId HA MUIIX CAMOCTIHHOTO
Oy/IIBHHIITBA Ta OCTATOYHO BU3HAYMJIIMCS 3 MOJITHYHUM YCTPOEM 1 TIPIOPUTETAMHU 30BHIIITHBOIIONITHYHOTO PO3BH-
TKy. He3Bakaroun Ha BIJMIHHOCTI B OpraHizailii IepKaBHOTO MOJIITHYHOTO YCTPOK Ta TEPUTOPIi, B a31aTChKOMY
pErioHI BHOKPEMUJIOCS JIBa TeonomThyHi Jigepu — Smownist i KHP.

Cucrema 3abe3rneueHHs IepKaBHOI Oe3mekn i 000poHU cydacHOI SImoHii oco0iamBa 3 Orisiay Ha Te, 0
JepkaBa He Mae oQiliifHo HalioHANEHIX 30podHuX cril. [Ipore B iHCTUTYHIHHOMY amaparti qepskaBu (QYHKITIO-
Hye MiHicTepcTBO 000pOHH, sike aaMiHicTpye AisutbHICTE Cuit Camooboponu aepkasu (paxruano, Cumm Camo-
000pOHH BUKOHYIOTH QyHKIIT 30poiiHux Cuit, xoua o(illiifHO BiiCEKOM HE Ha3UBa€ThCs). [l0ka30BUM € Te, 110
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KoHcTuTyuiliHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHCOBe Npaso.
IHdopmauinHe npaso. MixHapoaHe npaso.

ciryx00B1i Cuit CaM0000pOHH HE MAIOTh CTATyCy BilICBKOBOCITYKOOBIIIB 1 (JOpPMAIbHO BBAXKAOTHCS JEpP>KaBHUMU
CIyOO0BLSIMU. B yIpaBiIiHCEKOMY BiIHOIIIEHH], OpraHaMH ONEPATUBHUMH YIIPABITiHHS CHJIaMU 00OPOHU € KOMaH-
JyBaHHSI OKpYTiB, AKUX y SInoHIT HapaxoByeTbes 5 (I'aTh). KoManyBadi okpyriB MiANOPSIKOBYIOThCS IIpeM’ €p-
MIHICTpY Jep>KaBH, SKUH BiANOBIAAIBHUN 3a BUPIIIEHHS MUTaHb Y chepi HalliOHAIBHOI 0e31eKH 1 000poHH.

Cunu Camoo0opoHU (POpPMYIOTBCS 3 TpiaJ OCHOBHUX E€JIEMEHTIB — CYXOIIyTHHX, MOPCHKHX Ta MOBITpSI-
HUX cui [4]. CyxomyTHi cuiM CKIafaroThes 3 12 3BHUaiiHUX (MiXoTHUX) 1 | TaHKOBOI AMBI3ii, 2-0X 3MilIAHUX
Opuran, 4 ocobauBUX (apTUIIEPIMCHKHX) TPyM, 8 ocoOmMMBHX (IPOTUMIOBITPSIHKUX) Tpym, | mecantHa Opurana,
1 tankoBa rpyma, 1 BepronitHa Opuraga. Ha 030poeHH1 CyXOMyTHHUX CHII € TaHKH, /30 OpOHETpaHCIIOPTEPiB, BakK-
Ki rapMaTy, NPOTUTAHKOBI Ta 00HOBI BEpTOILOTH. MOPCHKI CHIIM MAlOTh y PO3MOPSDKEHHI €CKOPTHI Kopabii,
MiBO/HI YOBHH, O0MOB1 KOpabii, HaTpyNbHI NPOTUKOpPAOEbHI JIITAKH, NATPYNbHI BepTONbOTH. II0BITpsHI cuin
030pO€H] 3/1€01TBIIOr0 aMEPUKAHCHKMMHU OOMOBUMHU JIITAKAMH Ta HA3€MHOIO 1HPpacTpyKTyporo 3abe3nedeHHs. 3a
PO3paxyHKaMH CIIEIialiCTiB, CHCTeMa aAMIHICTpyBaHHSA 000poHU SMOoHIi clipsMOBaHa Ha ONEpPaTUBHE BiIBEPHEH-
HS1 MOPCBKOI, CyXOITyTHOI 1 MTOBITPSHOT 3arpO3U BTOPrHEHHS 1 IOPYIICHHS JIep>KaBHOr0 KOpIOHY. BpaxoBytoun Te,
10 SIMOHIs € OCTPIBHOIO IEP’KaBOI0, HASBHOTO 0OOPOHHOTO MOTEHIIay JOCTATHBO JUIl BUKOHAHHS BiAMOBIIHUX
3aBJIaHb.

BpaxoByroun TicHi IHTErpaTHBHI 3B’ 3K CHCTEMU O0OPOHU # cucTeMH 3a0e3MeueHHs HallloHaJIbHOI 0e3-
TIEKH, STIOHChKA CHCTEMA CITy)KO Oe31MeKH € OLIbII CKIaIHOIO 1 PO3TaTy>KEeHO, aH kK cucTemMa obopoHu. Lle 3ymoB-
JICHO THM, 110 SIMOHIS € OTHMM 31 CBITOBUX JIiAEPiB IHHOBALIHHOTO PUHKY TEXHOJIOTiH, KOHIICHTPY€E BENHUKUI
00CHT IHTETEKTYaIbHOT0 MOTEHITIATY Ta Ma€ 3HAYHHIA 00CST 30BHIITHLOEKOHOMIYHHUX 3B’ s13KiB. Uepes 11e coriab-
Ha, Oe3rekoBa 1 BUpoOHMYaA iH(pacTpykTypa SMoHii € 00’€KTOM yBaru iHO3eMHHUX CIIEICTYX0. 3a3HaUNMO, 110
cHcTeMa aJIMiHICTpyBaHHS 3a0e3MeUeHHS HalliOHAJIBHOI Oe3MeKH po30yA0oBYyBanacs IiJ] 3aralbHUM KePiBHUIITBOM
creriamicTtiB i3 CILIA. OpranizamiiiHo-QyHKIIIOHaIbHA CTPYKTypa OpraHiB AepykaBHOI Oesmekn Smonii ckmagHa
i OXOIIJIIOE 3HAYHY KIJIBKICTh OprasiB i ciyk0. Smonis, 0e3 mepebinbIIeHHs, € a31aTCHKUM J1IEpOM 3a KUTBKICTIO
po3BimyBanbHHUX opraHiB. Tak, nuiie odimidHO y cucTeMi 3a0e3reueHHs HalliOHaIbHOI Oe3mekn (QYHKI[IOHYIOTh
PosBinyBanbpHMiA BiIi YiipaBiiHHs gepkaBHOT 000poHH, L1ITad po3Binku YnpaeninHs nepkaBHoi 06oponu, Op-
raHH BilicCbKOBOi KOHTPpO3Biaku, [HpopmaIiiiHa paniopo3Bifka, YpaBlIiHHS PO3BIJIKY i aHai3y Tpyu MiHiCTepCTBi
3aKOPIIOHHHX CIpaB, YIpaBIiHHA po3Bijku CyXOMyTHUX CUJI, YTpaBiiHHS po3Biaku [ToBiTpSHUX cHIl caM0000-
ponu, OnepaTuBHA PO3BiTyBalibHAa KOMaHna MopchkuxX cuil camooboponu [5]. Kpim 1koro, g0 oprasis 3a6e3-
TCYCHHS HalllOHAJIbHOI Oe3MeKH HaJISKUTh [HPopMaliiHO-0CTi THUITbKE Ot0po MpH KabiHeTi MiHICTpiB (aHaTi-
TAYHHNA TAPO3/IUL, SIKHH KOHIIEHTPYE 1 OMpaIiboBy€e HAMBAXIIMBINITY iH(OpMAIIito, 110 CTAHOBUTH PO3BIAYBaIbHUIMA
iHTepec), ANOHChKUI HAYKOBO-TEXHIUHUH [IEHTP (OpraH MPOTHIIl TPOMHUCIOBOMY IIMIOHAXY, HAYKOBO-TEXHITHOT
PO3BiKH), YIIpaBIiHHS PO3CIiIyBaHb TPOMAJICHKOT Oe3meKku nmpu MiHICTepCTBI IOCTUILii, IMMirpariiiHe yrpaBiiH-
Hs nipu MiHicTepcTBi roctriii, ['onoBHE momineiichbke yrpaBiiHHs, bropo 6e3neku JlepkaBHOro MOMIelchKoro
areHTCTBa. AIMIHICTpYBaHHS CHCTEMH 3a0€3IIeUCHHSI HalllOHATBHOT Oe3eku SInoHiT BUPI3HAETHCS €PEKTUBHICTIO
1 BIIMOBIIa€ 1HTEpecaM JIepKaBH K B a31aTCBKOMY PETiOHi, TaK i B KOHTEKCTI PO3BUTKY ITOJIITHKO-EKOHOMIYHUX
BIIHOCHH B 1HIIUX perioHax MIaHeTH.

[opsin 3 Smoniero Oe3MepeyHruM TEOMONITHYHAM 1 €KOHOMIYHUM «BaXKKOBAroBUKOM» A3il 1 CBITY €
Kuraii, skuit 3a ocTaHHI IBaIATh POKIB CTaB OJHIEIO 13 HAWOUIBII MOTYKHUX JepKaB IUIAHETH Y BIHCHKOBO-TIO-
mitHaHiA cdepi. Ha miaTeeppkeHHs bOro rOBOPHTH TOH (aKT, IO CbOroAHIMHIN KuTaii € 0THUM 31 CBITOBUX JIi-
JIepiB 1II0JI0 BUTPAT Ha 00OPOHY 1 HamioHAIBEHY Oe3neky. Tak, skmo y 1991 p. pecy6iika Ha 000pOHY BUTpavasia
3,92 mupn gon. CHIA, To wepe3 mecsath pokiB y 2001 p. 1 nmudpa 30uibmmmIacs y gotupu pazu [6]. 3 2007 p.
Kwuraii BUIIIIOB Ha JpyTy MO3HMIIIIO Y CBITI 32 00csATaMK OFODKETHHX aCHTHYBaHb Ha 000opony. Y 2018 p. o6opoHHi
BHIATKH CTAaHOBWIM 84,9 Mitpa. 101, 1110 € Hakbinbimoro mudporo mcis CHIA [7].

Kuraii 32 ocTaHHI AECATKH POKIB CTBOPUB BIIACHY HAIlIOHAJILHY MOJICNb aIMIHICTPYBaHHS HAIliOHAJILHOI
Oe3rekn 1 000poHH, sKa € e(heKTHBHOK, OPUTIHALHOIO 1 MOJICNb SKOT HABPS MOYKHA 3aIIO3MYUTH 1HIIIHA Iepxa-
Bi. [IpaBOBOIO OCHOBOIO aMIHICTpYBaHHS 3a0€3ICUCHHS HAIIOHAIBHOI O€3MeKH 1 MiATPUMAHHS BHCOKOTO PIBHS
oboponozaatHocti Kutaro € 3akon KHP «IIpo mepsxaBry ob6opony» (1997 p.), 3akon KHP «Ilpo HamioHanbHy
obopony» (2002 p.), «BcezaranbpHa KOHIIEIITIsA HallioHAIBHOI Oe3nekr KuTaro» (2009 p.), BigoMdi TOKYMEHTH Ta
iHCeTpykii [8, c. 413]. Cepen nepepaxoBanux akTiB 3akoH «I1po JlepxaBHy 060poHy» 1991 p. HalBasKIMBIIIH,
OCKUTbKH BU3HAYa€ IMOBHOBAXXCHHS JEPKABHUX OPraHiB y cdepi HaIlioOHAJIbHOI OE3MeKH 1 3aKpIILIOe OCHOBHI
aJIMIHICTPaTHBHO-TIPaBOBi (popmu B3aeMoii Cy0’ €KTIB BICHKOBOTO YIIPABIIHHS ITi]T YaC BUKOHAHHS [TUX 3aBJaHb
(30KpeMa, CTBOpPEHHS CIIUTBPHUX KOOPAMHAIIIMHNX HapaJ BiiCHKOBUX 1 IIUBITBHUX OpPraHiB, CIIBPOOITHAIITBO Bili-
ChKOBUX BiloMcTB). BomHouac, sik 3a3Haqae B. JlinkaH, He3Bakarouu Ha Te, IO cyyacHU Kurail € MUpHOIO ep-
’KaBOIO, 3HAYHA yBara MpUIUISETHCS MOOLTI3aIliiTHIi poOOTi, HaTaroKEeHHIO0 MAKCUMAaJIbHOI CTYIIEHSI CYMiCHOCTI
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BiICHKOBO-ONEPATUBHUX MOXJIMBOCTEN 3 MEpEeXoay 3a HEOOXiMHOCTI 3 MUpHOro y BoeHHuil craH [9]. CydacHa
cucTeMa 3a0e3MeUeHHs HallioHaIbHOT Oe3neku KuTaro po3BUBa€eThCs NIISIXOM IHTEHCH(DIKAIlT TEXHIUHOI JOCKOHA-
J10cTi 3ac001B 030POEHHS, @ TAKOXK MiJArOTOBKA BUCOKOKBaJIi(DiKOBAHOTO OCOOOBOTO CKIIALy.

OcHOBHUM Cy0’€KTaMH BifiCEKOBOT'O YIIPaBIiHHS, 0 KOMIIETCHIIT SIKUX HAJICKUTh KEPIBHUIITBO CUITAMHU
6e3neku i 000poHu pecityoiiku, € MinicrepcTBo aepxkaBHoi 6e3nexu KHP ta enTpanbHa BilickkoBa paga KHP.
VY KOpITOpaTUBHUX aKTaxX 3a3HAueHUX OPraHiB MICTHTBCA IMEpelliK MOTeHIIHHNX HeOe3leK Ta 3arpo3 JepkaBHil
Oe3reli, a TAKOXK HABEACHO 1X XapaKTePUCTUKY.

3oKkpema, MOJeNIi aIMiHICTpyBaHHS HallioHANBHOI Oe3neku Kutaro mpuTaMaHHi Taki XapakTepHi O3HAKU:

a) y iepkaBi Ha (hopMaIbHO-IOPUIUYHOMY PiBHI HE iCHY€ yHi(hiKOBaHOI KOHIIEMIIiT HalliOHAJIbHOI Oe3MeKu
it oboponu. [Ipiopurern y 3a3HaueHii cepi BU3HAYAIOThCS MONITHYHUMHU IPOrPAMHUMM JOKYMEHTaMH — pillleH-
HSIMH 3’13/1iB IpaBIsT90i KOMYHICTUYHOI ApTii, TOCTAHOBAMH IUIEHYMiB, JOKyMeHTaMH LleHTpanbHOI BificbKOBOT
komicii Lleatpansaoro Komitery naprtii, LlenTpansHoi BilicskoBoi paau i JlepxaBroi pagu KHP. Oditiline Bukia-
JieHHsI 0a30BHX 3acaj] OCHOBHUX MMMTaHb HaI[IOHAJILHOI Oe3meku MicTuThes y BuaanHi epxaBuoi Panu KHP, sike
Mmae Ha3By «Harionansaa o6opona Kuraiicekoi Haponuoi Pecriy6miku» [10];

0) HaioHanbHAa MOJIETH 3a0e3MeueHHs Jep)kaBHOI Oe3neku i 000poHU He mepeadadae 3amydeHHs iHO-
3eMHHUX MapTHEPIB 200 COIO3HUKIB, pO3PaXyHOK POOUTHCS BUHSATKOBO HA BJIACHUH MOTEHIlial, BAKOPUCTAHHS BCiX
MOXITUBOCTEH 3aU1s 3aXUCTY HAIlIOHAJIBHUX 1HTEPECiB, IIPOBEACHHS HE3aIEKHOI 30BHIIIHBOI ITOMIITHKH, HEYYacTh
y BIiCBKOBO-TIONITHYHUX OJIOKaX;

B) y Kutai mocrymnatom anmiHicTpyBaHHS HallioOHAIBHO! Oe3eKkH i 000pOHHU € Te, [0 HallioHaIbHa Oe3re-
Ka BU3HAYAETHCS €KOHOMIYHOI0, HAYKOBO-TEXHIUHOIO, CYCIITbHO-MOPATbHOIO MOTYTHICTIO, 8 TAKOXK BIICBKOBUMHU
MOITMBOCTSIMH 1 BHYTPIIIHBOMOJIITAYHOIO CTa0iIbHICTIO. HaliBaykiinBile 3HaYCHHS HAJIA€ThCS TPOMUCIIOBO-EKO-
HOMIYHOMY ITOTEHIIaTy AEpKaBH, 3TyICHHS iIHO3EMHHUX iHBECTHIIIH Ta iIHBECTYBaHHS B 3apyOiXHI Jep)KaBH, 110
poOuTH BilicbKOBY KOH(pOHTAaIi0 3 KiTaeM HEeBHUTiAHOIO 1 cripusie JOOPOCYCiACTRY;

T') HAMBAKJIMBIIIO OE3MEKOBOIO TapaHTIe€r0 cTadlIbHOCTI st KnTaro € HeomyIieHHs JIOKaJIbHOI BiifHU B
a31aTChKOMY PETiOHI, a y pa3i 3arpo3u po3B’sS3aHHsI TAKOI — IIIOHAWIIIBU/IIIE pearyBaHHs HAI[IOHATBHUX 30pOHHUX
CWJI 3 MPHUAYIICHHS HMOBiIpHOI HeOe3meku. 3aais Iboro 30pOoiHi CHIIM TTOBHHHI MOCTIHHO MiJBUIIYBATH CBOKO
MaHEBPEHICTh, BUIIKLJI 1 BJOCKOHAJIIOBATH BIHCHBKOBUI MEHEKMEHT;

1) 3a0e3MedeHHs] CHCTEMH HaIliOHAIIbHOI Oe3rekn W 000poHo3AaTHOCTI KnTar XapakTepu3yeThes 3Ha-
YHUM BIUTMBOM OQiIiiiHOT JepkaBHOI KOMYHICTUYHOI i/IS0JIoTi] Ha yIIpaBIiHHS CHJIaMH Oe3rnekH i odoporu. Oco-
OIUBO 1€ BiI0OpaXkaeThes Ha KaIPOBii poOOTi 3 oditiepaMu Oe3MeKH i BilCbKOBOCTY>KOOBIISIMH, SIKi TOBUHHI MaTH
HaJISKHUH pIBEHbD MMOITUIHOT 0013HAHOCTI 33 IS IPHIHSITTS MPaBUIIBHUX PIllIEHb i1 Yac BUKOHAHHS Tipodeciii-
HUX 000B’s13KiB. TaKUM YMHOM JOCSTAETHCS CTaH, KOJIU «y MUPHHUH Yac apMisi He TOBUHHA 3MIHIOBATH CBill KOJIip,
a 'y BIICHKOBHIA Yac TIEPEMOT'TH BOPOTay.

[Topsiz i3 AMOHCHKUM Ta KUTAWCHKUM JIOCBIJIOM BBa)KaEMO JIOIIIEHUM aKIICHTYBAaTH YBary Ha cIierudi-
i agMiHICTpyBaHHS 3a0e3NeueHHs HalliOHAILHOI Oe3MeKH i 000pOHO3/1aTHOCTI OMHIET 13 HAWOLIBIIT SKOHOMIYHO
PO3BUHEHHX JAepkaB Asiarchkoro periony — IliBaennii Kopei. Ictopudano IliBnenna Kopest € oqHuM i3 Haiiromo-
BHImMX coto3HuKiB CIIIA B A3zii. ITicns Bitinu 3 IliBHiuHOIO Kopeero y 1953 p., KoM NMUTAaHHAMH 30BHINTHBOT
obopoHu aepxkaBu hopmaibHo omikyBanacst OOH, ITiBgenna Kopes i CIIIA mignucaiy TBOCTOPOHHIO YTOIy PO
B3aeMHY 000poHYy. [lics mboro ¢opMyBaHHS BIacHOTO cekTopa Oesreku i oboponu IliBaennoi Kopei BinOyBaio-
cs, akrrano, gaxisisamu CHIA. YV muctonami 1954 p. ITiBnenna Kopes i CIIA mianucanu Yromy mpo BiHCbKOBY
Ta €eKOHOMIYHY JIOMOMOTY. 3TiTHO 3 YTOJI0f0, TOMIIIHI OllepaTHBHI KOMaHIHI TOBHOBa)KEHHsI 0YJI0 3aMiHEHO TTOBHO-
Ba)XEHHSAMH oriepaTuBHOro yrpapiinas [11]. [Tizwime, y 1970-X pokax ocTaTo4HO 0yI10 c(hOpMOBAHO CITUIBHY 13
CIIA moniTiKy aaMiHiCTpyBaHHS O€3MeKH # 060poHo3IaTHOCTI. Ii cyTHiCTs monsATae y Tomy, mo ITiBgenna Kopes
Ha CBOTOJIHI YTPHUMYETHCS BiJl MPHUHATTS CAMOCTIHHUX CTPATEriyHUX PIICHb Y MIKHAPOJAHHUX BIJHOCHHAX, SIKi
(hopMyIOTECSl HABKOJIO perioHaIbHOT Oe3nekn Ha Kopeticbkomy miBocTpoBi. Kpim toro, ITiBaenna Kopes nmpaktuy-
HO HE Ma€ CHCTEMHM HalliOHAJILHOI PO3BIIKH, TOMY Y IIili cepi 3aIeKUTh BiJl KOMIIETCHIIIT BIIMOBITHUX OpPraHiB
CIIIA B ramy3i po3BiJIKH Ta KOHTPOJIO HaJl 0€3MEKOBOIO CUTYaIli€r0. BiAmoBiaHO, aMiHICTpYBaHHS 3a0e3MedeHHs
PO3BIIYBANBHOI AISUTHHOCTI B aCIEKT1 HAI[IOHATBHOT O€3MEKH 3IIHCHIOEThCS B 00MEXKEHUX (hopMax 1 3BOJAUTHCS 110
opraHizailii HaB4aHHS BIHCHKOBOTO TIEPCOHANY, OpraHizamiiiHe CyIpOBOKCHHS AIsUTbHOCTI aMEPHKAHCHKHUX Bii-
CHKOBHX ITiJIPO3/IIJIiB, PO3BHUTKY 1 BIIPOBAKCHHS IHHOBAI[IHHUX TEXHOJIOT1H Ta HOBITHIX TEXHOJIOTTYHUX PO3POOOK
y CHCTeMy HalliOHaJIbHOI Oe31eK i 000pOHO3AaTHOCTI.

[liBnenHa Kopest akTHBHO pO3BUBAE BacHI 30pOHHI CHIIH, SIKI JOBOJII YMCeNbHI. Bilichbka MOAUIIOTECSA Ha
04l Ta pe3epBHi. Y CTPYKTYpi 30pOHHIX CHII BHOKPEMITIOIOTECS CyXOITyTHI Bitickka, BM®, BIIC, koprryc MopchKoi

58 ISSN 2524-0129. AkTyanbHi npobnemu npaso3HascTBa. Bunyck 2 (18). 2019 p.



KoHcTuTyuiliHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHCOBe Npaso.
IHdopmauinHe npaso. MixHapoaHe npaso.

nixoru. OcobnuBuii iHTepec BUKIMKAE Mixpo3aut apmii CILIA, y sskoMy npoxomuts cayx0y 1800 uonoBikiB — rpoma-
1stH Kopel «KATUSA». KepiBHUIITBO apMi€ro 1 MiAPO3/IiiIaMHy 3/iHCHIOETECS 32 aMEPUKAHCHKIM 3Pa3KOM.

BucHosku. Ha chorogsi y po3BUHEHHX JepkaBax Asii aIMiHICTpyBaHHS 3a0€3MCUCHHS HalliOHAJIBHOI
Oe3meKu i 000pOHH 3MiHCHIOETHCS PO3TANTY>KEHOK CUCTEMOIO OpraHiB BiliCEKOBOTO yrpaBiiHHs. Cepen HUX Haii-
O1IBII BAXKJINBA JISUTBHICTE 30pOMHUX CHII Iep>kaBU a00 IHCTUTYLIH, SIKi BUKOHYIOTh 1X QyHKIII (Y BUnaaky Amo-
Hii). JloKTpuHanbHa po3poOKa BITUM3HSIHUMH HAYKOBIIIMHU MOAENEH aIMiHICTpyBaHHS HaI[lOHAJIBHOI Oe3neku i
oboponosnatHocTi fmnonii, Kurato. IliBnennoi Kopei Oyae cripusTi HaKOMWYEHHIO HAYKOBOI iH(opMalii 3a15s
pedopMyBaHHS HalllOHAJIBHOI CUCTEMH 3a0€3MeUeHHS IepKaBHOI Oe3IeKu it o0oponu Ykpainu. BignosinHo, nep-
CIIEKTUBHHUM HAIpPsIMOM HayKOBOi PO3pOOKU € BUPOOJICHHSI MPOMO3UILiH 100 3aMI03UYEHHS 1 BIIPOBAHKEHHS 3a-
PYOIKHOrO TOCBiAY Y HalllOHANBHY NPAKTUKY (DYHKLIOHYBaHHS CEKTOPY Oe3MeKH 1 0OpOHH.
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VIK 341.4

Bimanin Mukumunmn,
Kanouoam puoudHux Hayx,
cmapwiuil 8uK1aoay Kageopu
YUBIIbHO20 Npasa i npoyecy
Tepnoninbcbko020 HAYIOHATLHO2O
EeKOHOMIYHO20 YHIeepcumemy

MEXAHI3MHY 3MEHINEHHS HETATUBHOTI'O BILIINBY
KOPYIIII HA CYCHIJIBCTBO B KPAIHAX CBITY

Jlocniooceno epexmusHicms MEXAHI3MI6 3MEHUWEHHSL He2AMUGHO20 GNIUEY KOPYNYIL HA CYCRIIbCMBO 8 OesIKUX
Kpainax ceimy ma c@popmynv08ano npono3uyii y cgepi npomuodii Kopynyitunit 3104unHocmi 6 Ykpaini Ha ocHo8I 3apy-
0idICH020 00CBI0Y.

Knrouosi crosa: npomudis kopynyii, aHmuxoppynyiiina noaimuka, Mexarizmu npomudii Kkopynyii, Kopynyitna
3N0YUHHICMb, BNIUE KOPYNYIL HA CYCNINTbCMEO.

Kion.: 6.

Mukumun B.

Mexanu3mol yMeHbUICHUA HE2AMUGHO20 GTIUAHUA KOPPYRUUU HA 00ULECME0 8 CHIPAHAX MUPA

Hccnedosano s¢ghexmusHocmo MEXaHuzMO8 YMEHbUICHUS. He2AMUBHO20 GIUSHUSL KOPPYNYUU HA 00Wecmso 6
HEKOMOPbIX CIMPAHAX MUpa 1 COPMYIUPOBAHO NPEONONCEHUS 8 Cihepe NPOMUBOOCICBUsL KOPPYRYUOHHOU Npecmyn-
Hocmu 8 Yikpaune Ha ocrhoge 3apybedcHo2o onvima.

Knrouesuvie cnosa: npomusooeticmeue Koppynyuu, AHmMuKoppyNyUOHHAS NOJIUMUKA, MEXAHUIMbL RPOMUBOOel-
CMBUs KOppYNyuu, KOppynyuoHHas NpecmynHocmy, GIUAHUE KOPPYRYUU HA 00Wecmeo.

Mykytyn V.

Mechanisms of decreasing negative influence of corruption to society in the countries of the world

Combating corruption requires studying the conditions in which the anti-corruption strategy in Ukraine is being
developed and implemented in the modern period, assessing the state’s policy in this direction, as well as identifying the
problems of applying concrete mechanisms for such a response. The main anticorruption doctrines adopted in Ukraine
in the modern period do not give an unambiguous answer to the question of how to minimize corruption in the state.
Therefore, the key to developing strategic approaches to combating corruption is the establishment of a range of actors
who should play a leading role in this process - specialized anti-corruption bodies, law enforcement agencies, other civil
society institutions or individual citizens on the basis of foreign experience.

This work is a study of the problems of combating corruption in the context of the modern anti-corruption
strategy of Ukraine based on foreign experience in preventing and combating corruption. This approach provides an
opportunity to identify the causes and identify effective measures to combat corruption in Ukraine, which is important
for solving the tactical and strategic tasks of the state and society in this direction.

The formulated theoretical positions, proposals and conclusions can be used in research activities for the
further elaboration of legal issues in the organization of prevention and counteraction of corruption in state bodies; in
lawmaking activity aimed at countering corruption in Ukraine; practical activity of anti-corruption bodies; learning
process.

After considering the opinions of scientists about the mechanisms of combating corruption and ways to
reduce the negative impact of corruption on society, relevant international experience, it can be argued that there
are criminologically significant problems of using such mechanisms in Ukraine as: repressive - criminal measures
of influence (punitive and non-punitive); cultural - ensuring freedom of speech and the media; education; raising the
social culture of citizens; mediated - ensuring a systemic state policy; creation of an independent judicial system;
improvement of anti-corruption legislation; to ensure that criminal policies are adequate to the realities of Ukrainian
society; building an effective criminal justice system; ensuring transparency of information and procedures; information

provision of citizens; social security of civil servants; scientific support of anti-corruption measures, application of
international experience, developments of other sciences, in particular, cybernetics in combating corruption in Ukraine.

Keywords: counteraction to corruption, anti-corruption policy, mechanisms of counteraction to corruption,
corruption crime, influence of corruption on society.
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MuknTuH B.
MexaHi3My 3MeHLLIEHHA HEraTMBHOrO BMNJIMBY KOPYILii HA CyCnifIbCTBO B KpaiHax CBIiTYy

IHocTranoka mpodJjemu. IIporunis KopymuiiiHii 3704MHHOCTI MOTpeOye BHBUCHHS YMOB, B SIKUX
(bopMyeThCs 1 peaTi3oByeThCSI aHTUKOPYIIIiiHA cTpaTeris B YKpaiHi B CydacHHUI 1epioJ, OLiHKH MONITHKH AepKaBU
B I[bOMY HampsiMi, a TaKkoXX BHOKPEMJICHHsS Ipo0JieM 3aCTOCYBaHHS KOHKPETHHX MEXaHi3MIiB Takol NMPOTHIIl.
OCHOBHI aHTUKOPYIIiiiH]1 TOKTPUHH, IPUHHATI B YKpaiHi HAa CbOTO/HI, HE AAIOTh OJHO3HAYHOI BIAMOBII HA MU-
TaHHsI, IKUM YHHOM MIHIMi3yBaTH KOPYIIiMHY 3JI0YMHHICTh y AepkaBi. BilnoBigHO, TOMTOBHUM Yy BUPOOJICHHI
CTpaTeriyHuX MiIXOAIB 10 MPOTUAI KOPYIIil € BCTAHOBJIEHHS KoNa Cy0’ €KTiB, SIKi IOBUHHI BiAIrpaBaTH MPOBLIHY
POIb Y IbOMY IIPOLIEC] — CIIeLiaNi30BaHi OpraHu 60poTHOH 3 KOPYIIIIi€0, TPABOOXOPOHHI OPraHH, 1HII iHCTUTYTH
IPOMaJITHCHKOT'O CYCIILIBbCTBA a00 OKpeMi IPOMaJIsTHU Ha OCHOBI 3apyOiKHOTO TOCBi LY.

AHani3 ocTaHHIX J0cTiTKeHb 1 my06Jikaniii. BupimeHHIo pi3sHUX acreKkTiB MpoOieM MiHiMi3alii piBHS
KOPYILIHHOT 3T0YMHHOCTI Ta BIOCKOHAIICHHIO BITYN3HSHOIO aHTUKOPYIILIIHHOT 0 3aKOHOJABCTBA TIPUCBSYEHO TTparl
BueHux: I1. [1. Auapymika, M. 1. baxxanosa, B. 1. Bopucosa, A. I1. 3akamoxka, B. C. 3enenenpkoro, O. I'. Kanbmana,
O. M. JluteuHoBa, A. B. CaBuenka, I. K. Typkesuua, €. B. HeBmepxxunpkoro, b. B. Pomantoka, O. B. Tepemyka.
Cepen 3apyOiXKHUX yIEHHX, SKi JOCTI/DKYBAIM OKpeMi acHeKTH KOopymmii, ciaix BuokpemuTu B. B. Acrawnina, 1.
A. KabGanoBa, B. M. Kynpssresa, O. I. Kipmiunukoa, C. B. MakcumoBa, O. I'penenanma, /1. JxoHca, /.
Kaydmana, B. Jlanteakpy, H. Jlepda, M. IIpeBesepa, C. Ilynzes, C. [Tyddepa, 1. Xeamana, JI. Illenni ta iHmmx.
Jocmimxyoun KOpyHiiiHy 3704MHHICTh, HAYKOBII HE 3aBXKIU NPUIUISIOTH YBary BUBUEHHIO CYCIIiJIb-
CTBa, MPOLIECIB, SIBUII, SIKi BiIOYBAIOTHCS B HHOMY, 8 KOHIIGHTPYIOTh CBOI 3yCHJUIS EPEBAYKHO HA KPUMIHAIBHO-
MPaBOBHX aclieKTax mpobiaemu. KommiekcHo mpobiemMa mpoTudii KOpYHIiKHii 3709MHHOCTI B HaIIil JepKaBi
3a YacH HE3aJIeKHOCTI He posrisaanacsa. Tema mpoTHIil KOpYNIiiHIA 37T0YMHHOCTI B YKpaiHi Ta BUKOPUCTAHHS
3apyOi>KHOTO JIOCBi Ty 3ar00iraHHs KOPYIIIii aKTyalbHa ISl FOPUANYHOI HAYKH Ta MTPAKTHKH.

MeTo010 CcTaTTi € AOCTIPKeHHST e(peKTUBHOCTI MEeXaHi3MiB 3MEHIICHHS HETaTUBHOTO BIUIMBY KOPYIILIi Ha
CYCIIUIBCTBO B JISSIKMX KpaiHax CBIiTY Ta (YOpMYTIOBaHHS IPOIO3UIIiH y chepl mpoTHIii KOPYIIiiHIN 3TOYMHHOCTI
B YKpaiHi Ha OCHOBI 3apyOi’KHOT'O JJOCBITY.

Bukiiax ocHOBHOTO MaTepiajy 10caizKeHHA. MoIemo0ur MPOTHUIII0 KOPYIIIHHIN 3T0YMHHOCTI, Bap-
TO 3aCTOCOBYBATH JIBa MEXaHI3MHU: COIIAIbHO-KYJIBTYpHUH 1 perpecuBHuiA. Bci 3acobu, sKi 3MaTHI BIUIMBATH Ha
3JI0YMHHICTh, MOKHA KIacH(iKyBaTH sIK Oe3nocepesHi (3aco0M MPOTHIIi 3T0YMHHOCTI) Ta OMOCepeIKOBaHi (3a-
coOu mijBHIeHHS eEeKTUBHOCTI 3ac00IB MPOTH/III 3IOYMHHOCTI NUISXOM 3MIiHH MCHUXOJIOTIYHUX BIACTHBOCTEH
TOMHA). MeXaHi3M MPOTH/IiT KOPYIiHHIN 37J0YMHHOCTI — 1€ CYKYITHICTh CTaHY 1 MPOIIECIB, 3 AKUX CKJIAAEThCS
Oynb-sike bizmuHe, XiMiuHe, (i3ionoridyHe, MCUXOJOTIYHE Ta iHIIE sBUIe a00 BHYTPIIIHIA yCTpil, cuctema Oyjib-
yoro [3, c. 15].

Y KpUMIHOJIOTIT HE BU3HAYCHO YITKOTO MEPEIiKy MeXaHi3MiB, sKi 0 3amo0iraiy BUNHEHHIO KOPYIIIIHHIX
3JI0YMHIB, X0Ua Ie TUTAaHHS Yac Bij 4acy MOPYIIyBajiu TeopeTHkU. [IpoTe BimoMi iCTOpUYHI MPHUKIAIH KpaiH i3
HU3BKUM PiBHEM KOPYIIIil, B SKHX 3aXOJH, CIPIMOBaHI Ha 3HWKCHHSI PiBHS KOPYIIIIil, TPUBEIHN 10 3HAYHHUX YCIIi-
xiB: PecniyOutika Cinramyp, ['onkonr, [Topryranis, IlBeris. le cBimauTh mpo Te, o MexaHi3Mu MPOTHIIT KOPYIIITii
00’€KTHBHO ICHYIOTh. AHAJI3yl0Ul aHTUKOPYIIiHHY cTpaTerito Pecyoniku Cinramyp [6, c. 328], ska cnpusiia
MiHIMi3aIlii KOPYIIHHOI 37I0YMHHOCTI B JIepKaBi, MOXKHA 3pOOMTH TaKi BUCHOBKH. Ycmix CiHranmypy B MiHiMizarlii
KOPYTIIi1 MOXe OyTH BU3HAUCHHH, SIK ITO/IBIHA ITOJIITHKA 3MEHIIICHHS SIK MOYJIMBOCTI, TaK 1 CTUMYJTY IO BAMHEHHS
KOpyMIOBaHUX AistHb. JlocBin CiHramypy B KOHTPOJII HaJl KOPYIIII€I0 TAKOK AEMOHCTPYE MOXKITHBICTD MiHIMI3aIlii
KOPYIIIIi1, AKIIO MPUCYTHS CHIIbHA TTOiTHYHA BoyisL. CaMe MOJITHYHA BOJISI BU3HAYAE 3MICT, a uepes e i eh)eKTUuB-
HICTh 1HIIWX OCHOBHHUX €JIEMEHTIB MPOTHIIi KOPYIIIil, TOOTO €PeKTHBHICTD MPOTH I KOpymilii 3aramoM. I1ix mo-
JIITHYHOIO BOJICIO PO3YMIFOTHCS JIMCHI HAMIPH IMOJITHYHOTO KEPIBHUIITBA KPAiHU PeabHO MPOTUCTOATH KOPYIIITii
y BCIX 11 BHsIBaX 1 Ha BCIX PIiBHAX JIEPKaBHOI BlIaJH. BUSAB MOMITHYHOT BOJI 3yMOBITIOETHCS KOMITJICKCOM YHHHHUKIB
00’€KTHBHOTO 1 Cy0’ €KTUBHOI'O XapaKTepy: iICHYIOUOIO MOJIITHYHOK CHCTEMOI0, OCOOMCTUMH SIKOCTSIMH KEPIBHH -
KiB BUIIMX OPraHiB JEp)KaBHOI BJIAJH, XapaKTEPOM CYCIIJIbHOI TICUXOJIOTI1, PIBHEM MPABOCBIIOMOCTI TPOMAJISH,
PIBHEM PO3BUTKY JTEMOKPATHYHUX THCTUTYTIB CYCITIJIbCTBA, SIKi 3a0€3MeUyIOTh BUSB TAaKOl BOJII Ta ii peasizalliro.
Tak, ypsnom Ciaramypy Oyia chopmMoBaHa enita, sika BBiOpana B ceOe HaAWKpaIi CBITOBI 3HAHHS, BIICHKOBY [IHIC-
MHUIUTIHY 1 TpaIfoBalia Ha JepikaBy; CKAaCOBAHUI TONATOK Ha BUBE3CHHS KaIiTaly JUIs HEPE3UICHTIB; IATPHUMAHO
HU3BKHIA pIBEHb JCPKABHUX 1 COIIAIBHAX BHUTpAT, aJic BACOKWH PiBEHb 3a0Ia/KeHb Ta IHBEeCTHIIIH. JlepkaBa 3a-
Oe3reyriia HAWCITPUSTIIMBIIINK KIIiMaT JJIs HAJIXO/PKEHHS 1HBECTHIIIH, 1711 HOTO 3aCTOCOBYBABCS 1HIUBIAyaTbHUH
TICUXOJIOTTYHHH IMiJIXiJT IO KOXKHOTO 3 1HBECTOPIB. 3aTydeHHs IHO3eMHHUX THBECTHUIIIN BiJOyBaIOCh IIIJISIXOM CTBO-
PCHHS BUTITHUX YMOB JJIS IPUTOKY KaIliTaly, 30KpeMa CKacyBaHHS MONATKY Ha BHBE3CHHS KOIITIB, OTPHMAaHIX
BKJIaIHUKaMA-HEPE3UACHTAMH.

PosrisinyBmmn antukopynuiiny monituky PecrryOmiku CiHramyp, MOKHa BH3HAYATH OCHOBHI YNHHHUKH,
SIKI MOXKYTB 3a0€3IEUHUTH YCITiX Y MPOTHIIT KOPYIIIiHHIN 3MOYMHHOCTI. Tak, HOMITHIHE KEPIBHUITBO Ma€ OyTH 3a-
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KoHcTuTyuiliHe npaso. AaMiHicTpaTuBHe npaso i npouec. ®iHaHCOBe Npaso.
IHdopmauinHe npaso. MixHapoaHe npaso.

L[iKaBJICHE y 3HUIICHHI KOPYIIIii i AEMOHCTPYBATH 3pa3KOBY IOBEIHKY, BECTU CKPOMHMM CIIOCIO KUTTS i YHUKATU
3ally4eHHsI 10 KOPYMITOBaHUX [iif. 3riHO 13 3a3HAYEHOI0 MOJIITUKOK KOXKEeH, XTO BUBHAHUN BUHHHM Y BUMHEHH1
KOpYMIIOBAaHUX Jili, IOBUHEH OyTH MOKapaHUii, HE3BAXKa0UM Ha HOro CTaHOBUIIE B cycnulbeTBl. HeoOXiqHo Mak-
CHMAJIBHO CIIPOCTHTH MPOLENYPY MPUIHATTSA PIllIeHb Ta YCYHYTH MOXJIMBICTB ITOJIBIHHOTO TPAaKTyBaHHS 3aKOHIB,
BCTAHOBMTH JJISl BCIX 3pO3YyMiJi, YiTKi MpaBuia, JTIKBiyBaTH 3aiiBi aMiHICTpaTHUBHI 0ap’€pu, CTBOPUTH MTPO30PY
PHUHKOBY €KOHOMIKY 3 MiHIMaJIbHOIO JO3BUIBHOIO crucTeMoro. Ciiii MiHIMI3yBaTH MOXKJIMBOCTI YNHOBHUKIB JiSTH
Ha BJIACHUI po3Cy] HUIIXOM 3MEHIIEHHS KiJIbKOCTI HEOOXiAHUX MiIMHCIB MiX JOKyMeHTaMH. HeMHHyUiCTh mO-
KapaHHS € CYyTTEBUM CTPUMYIOUHMM KOPYIILII0 YHHHUKOM. 3aXO/H IOBUHHI CTOCYBATHCS 000X CTOpIH: i THX, XTO
nae xabapi, 1 TUX, XT0 ix Oepe. OcoOnMBy POk BiIrparOTh BHUIII MOCA0BI 0COOH, SIKI HE MOXYTh MaTH ITPUBI-
NeiB mepe epeciuHiMI IPOMaJITHAMH J0JEPXKYIOUUCh 3aKoHiB. Jliiepy MOBUHHI MOIaBaTH 0COONUCTHUH ITPUKIIAL
0e3710raHHol MOBEIHKY Ha HAMBUIIIOMY PiBHI, 100 MiATPUMYBATH CBiif MOpaJIbHUI aBTOPUTET, HEOOXITHUMN ISt
00pOTHOM 3 KOPYMIIi€l0. AHTHKOPYIITiiiHE 3aKOHOIAaBCTBO Ma€ OYTH BCEOCSHKHUM 1 3 METOI0 BHECEHHS aKTyallb-
HUX TIONPABOK Ma€ MEPIOJUYHO, 3a MoTpedu, nepermsgaatucsa. CTUMYIOM 10 HEBUNHCHHS KOPYMIIOBAHUX IisIHb
JICp’)KaBHUMH CITY>KOOBISIMH € 3a0€3MEeUEeHHS X BUCOKOIO 3apOOITHOIO IIIATOI0 OPIBHSHO 3 IPUBATHUM CEKTOPOM,
a TaKOX JOJATKOBUMH MiJbraMu. TakuM YMHOM, y3araJbHUMO OCHOBHI YMHHUKU MPOTHIT KOPYIIIiHHIN 3704nH-
HOCTI, SIKi MOXKHa OpaTé A0 yBaru Uil YKpaiHH, 3 OMIAQY Ha PI3HUII0 MEHTAIITETY Ta KyNbTYPHHUX TPaAMIIiil
PO3TIISTHYTHX JEpKaB: MOJITUYHA BOJISL; CTBOPEHHS CIIPUSTINBIX CKOHOMIYHUX YMOB JUIS iHBECTOPIB 1 rpoMaisiH
JIep’KaBU; BUCOKA KYJIBTypa Ta MOPaJbHHUI aBTOPUTET MOJITUYHOIO KePIBHUITBA; YCYHEHHS JTUCKPELIHHUX I10-
BHOBQ)XEHb; MPO30PICTh MPOLEAYD; aKTyallbHE Ai€BE 3aKOHOAABCTBO; CTBOPEHHS CTHMYJIIB JI0 HEBUMHEHHS KO-
PYNIIHHUX HisiHb. BuHuKae mUTaHHS 1010 MEXaHI3MIB peai3amii OKpecIeHnX yMOB MPOTHALl KOPYMIiHHIH 3710~
YUHHOCTI. BinbIIicTh MeXaHi3MiB i METOIB MPOTUAIT KOPYHIIHHIHN 3T09NHHOCTI, €(EKTUBHICTH SKUX JOBEICHO Ha
MPaKTHIIl, BYCHI POIIOAUISIOTs Ha BHYTPIIIHI Ta 30BHIIIHI. [0 BHYTpIIIHIX MeXaHi3MiB KOHTPOJIO BXOJSTH TaKi,
SIKi ICHYIOTh Yy CAMOMY amapaTi yIpaBJIiHHS — YiTKi CTAaHIapTH 1 IpaBHUiIa BUKOHAHHS [TOCaI0BUMHU 0COOAMH CBOIX
000B’s3KiB, HATJIST KEPIBHUIITBA 32 iX BUKOHAHHSIM. BHYTpIlTHIH KOHTPOIb, SIKHH OYB OCHOBHHUM CIIOCOOOM TIPO-
THJIT KOPYIIIii 1IIe B MOHAPXIisAX Mepioly aOCOMIOTU3MY, i J0Ci BHCOKOE(DEKTHBHHUI.

Jlaii po3rasiHeMO 30BHIIHI MEXaHi3MHU KOHTPOJIIO, JIO SKHX HAJIeKaTh Ti, III0 MAlOTh BUCOKUH CTYITiHb
HE3aJISKHOCTI BiJI OpraHiB BUKOHABYOI Biiaau. Tak, He3aIexHa Cyl0Ba CHCTEMa, 3a SIKOI JepKaBHHM CITy>)KOOBEIIb,
110 TIOPYIIMB 3aKOH, MOXXe OyTH BU3HAHWW BUHHUM, Pi3KO 3HM)KYE MMOTCHIIIHY PHUBaOIMBICTh KOpymilii. OMHUM
3 Halle()eKTUBHIIIMX MEXaHI3MiB KOHTPOJIIO HAJl KOPYIIIi€I0 OIOPOKPATUYHOTO anapary BUSHUMH 1 CyCIiIbCTBOM
BU3HAETHCSA CBOOOA ciioBa Ta 3MI.

30BHINTHIN KOHTPOIb XapaKTEpHUH I KpaiH i3 pUHKOBOIO €KOHOMIKOIO Ta JIIOepaIbHOIO JEMOKPATIEIO.
[e moB’s13aH0 3 THUM, IO JUIA peatizaiii HopMaabHOro (QYHKI[IOHYBaHHS PHHKY MOTPiOHI IMEBHI IpaBUia, Mexa-
Hi3MH 3a0e3IeueHHs] BUKOHAHHS 3000B’s3aHb, 30KpeMa e()eKTUBHA IIPaBOBa CHCTEMa, IO 3a0e3reuye 370 POoBe
KOHKYpeHTHEe cepenoBuiie. JlibepaapbHa IEeMOKpaTis Ui JOCATHEHHS CBOIX IIJICH, OKPIM 1HIIIOTO, TAKOX IPYyH-
TY€EThCS Ha CUCTeMi BHOOPIB, MPaBOBIM JiepKaBi, HE3aJCKHOMY MPABOCY I, PO3IOAUT BIAIN 1 CHCTEMI «CTPH -
MyBaHb 1 IPOTHBAry. YCiIIi MOJITHYHI IHCTUTYTH BUCTYITAI0OTh OJJHOYACHO MEXaHi3MaMH 30BHIITHHOTO KOHTPOJIIO
HaJ Kopymiiero. [Ipote He BCi MOIOXKEHHs Ti0epaabHOI JEMOKPATIi OJJHO3HAYHO CIIPUSIOTH IMPOTHII KOPYITIIi.
[Mpukiamom Moxe OyTH IPHHIUT PO3IIONLTY BiIaau. Po3monin Biaan 3a TOPH30HTAILTIO CTUMYITIOE iX HATIIST OAUH
Hag omHuUM. Hampukrnaz, y mapiaMeHTChKil JeMOKpaTii IpeICTaBHUIIbKA BIIA/Ia Ma€ TOBHOBAXEHHS BiAMIPAaBUTH
YPSI Y BiZICTaBKY. 3 1HIIOr0 OOKY, B TIPE3UACHTCHKIN IEMOKpATIl TUIKH BIaIy 1 OUTBIT (PYHKIIOHAILHO PO3]Ii-
neHi. He3Bakarouu Ha 11, piBeHb KOPYIIIIIi B MPE3HICHTCHKUX PECIyOIIiKax 3arajoM BUIIHUHA, HIX y IapiaMeHT-
CBKHX, IO ITOB’SI3aHO caMe 3 TPYIOMICTKICTIO MPOLEAYPH IMIIIUMEHTY Mpe3uaeHTa AepkaBh. Jlam momin Biaaau
3a TEPUTOPIAILHUM pIBHEM 1 IIOB’s3aHa 3 MM Tiepeadya OUTBIIOI YaCTHHH MTOBHOBAXCHb BHKOHABYOI BJIAJH HA
PiBEHb MICIIEBOTO CaMOBPSAYBaHHS MPUBOIUTH 10 €PESKTHBHOTO 3MECHILIEHHS pO3MIpiB opraHiB Biamu. Lle min-
BHIIye iH(OOpMAIIiHY MPO30PiCTh BIAM 1 3MEHIIYe Kopymiito. [Ipote dhenepaTuBHMIA yCTpild TepKaBH, MO 3a-
Oe3reuye MaKCUMaJIbHY JCIEHTpaTi3aIlii0, YaCTO MPUBOJUTH J0 PETYIIOBAHHS PI3HUX ACIHEKTIB OIHI€ET 1 Tiel ca-
Mild JTISUTBHOCTI YHHOBHUKAMM PI3HUX 1HCTAHINH Ta, SIK HACIIIOK, 10 OLIbII0T KOPYIIIii MOPIBHAHO 3 YHITAPHHUMH
nepkaBamu. [IpukiiagoM omHOro 3 MEXaHi3MiB IFOT0 HATIISAY MOXKE CIYTYBaTH MPABIIHHO ITOOYIOBaHA CHCTEMA
BHOOPIB. Y TEMOKpaTUYHHX KpaiHaX OCHOBHUM CITOCOOOM «IIOKapaHHs» 3a KOPYIIi0 0OpaHUX MPEJICTABHUKIB €
HEOMYIICHHS iX JI0 BJIaJIM Ha HACTYITHUX BHOOpax. MaeThcs Ha yBasi, 0 caM BUOOpEIh BiIOBINAE 3a CTYIIHb
YECHOCTI Ta BiJTOBITAILHOCTI THX, KOro BiH oboupae. OmxHak nocein kpain CHJI cBiguuTh, 1110, HE3BAXKAOUH HA
BHOOPYOro MpoIecy MOXKYTh CYTTEBO BIUTMBATH Ha po3Max Kopymiii. HaBiTh kim0 BHOOpH IpoxXoaiaTs 6e3 mopy-
IIeHb, caMa iX CHCTeMa MOXKe CTHMYJIIOBATH BHOOPIIS TOJIOCYBATH 3a TOTO UM 1HIIOTO KaHIU/aTa 3 iJe0TOrYHIX
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MuknTuH B.
MexaHi3My 3MeHLLIEHHA HEraTMBHOrO BMNJIMBY KOPYILii HA CyCnifIbCTBO B KpaiHax CBIiTYy

MPUYMH, ITHOPYIOYHM KOPYMIIOBaHICTh HOro ocoOUCTO, Horo mijyernux abo ioro naprii 3aranoM. PiBens kopymuii
3HAYHO MEHIINH y KpaiHax, e B KO)KHOMY BUOOPUOMY OKpY3i OOMPaIOTh JIeKiJIbKa MPECTaBHUKIB 32 MaXKOPUTAP-
HOIO CHCTEMOIO, HIX y KpaiHax i3 BUOOpaMH 3a MPOMOPLIHHOI CUCTEMOIO Ta 3@ 3aKPUTUMH MApTIHHUMU CIIUC-
KaMu a00 B KpaiHax i3 MaJeHbKUMH BUOOPUUMH OKPyraMH i BUOOPOM OHOIO IIPEJCTaBHUKA B KOKHOMY OKpY3i.
Ile mosiCHIOETBCS TUM, IIO MAKOpUTapHA CHCTeMa 3a0e3Medye HaiOUIbIly 1HAMBIAyadbHY IiA3BITHICTE, @ BUOIp
JEKIJIBKOX MPEACTAaBHUKIB 200 32 BIAKPUTUMH NapTIHHUMU CIIMCKAaMM 3HAYHO ITi/IBHUIIYE YBary, Ky BUOOpIIi pu-
JUIAIOTH BIIKPUTOCTI i 10OPOYECHOCTI KaHTUAATIB.

Jlesiki BUeHi, TOBOPSYH PO OCOOIMBOCTI KOPYMLIT B YKpaiHi K KOPYMLil KPH30BOTO THILY, III0 BPa)kae HE
JIMILIE IepyKaBY, a ¥ TPOMaJISTHChKE CYCITUTLCTBO Ta caMy YKpaiHCBhKY Hallilo, 3BepTaroTh yBary Ha Te, [0 eKOHOMivHi
KpHU3H TEX HIKOIM He BiIOyBaroThCs 0e3 (hakTopa KOPYMILi B IX MeXaHi3Mi, a caMa KOPYIILs € XUBIIBHUM IPYHTOM
1 7151 KpU30BHX SIBHIL Y cdepi mpasa i Mopaiti. Take ysSBIeHHS PO KOPYIIIIO «yKpaiHCEKOTO 3pa3kay 3yMOBIIIOE T¢,
1o /Ui eheKTUBHOI MPOTHUII] 1 Mae OyTH po3poOiicHa aJiekBaTHA caMe I[bOMY THITy KOpYTLil (2 He KOpyTILii B3a-
raJii) TexHonoris npotuii. Came ToMy BHOKpeMiieHa crierindivHa Gopma Kopymiii st YKpaiHu — oflirapxivHa, Jae
MOXXJIUBICTD CKOHIICHTPYBATH 3YCHIUIA ACPKaBH y MPOTHUIIl KOPYMILIHHIM 3JT0YMHHOCTI caMe B LbOMY HampsMi Ta
3aCTOCYBATH caMe Ti MEXaHi3MHU, sIKi € HalOUTBIII e eKTHBHIMHU.

3araJpHOBU3HAHUME MEXaHi3MaMM MPOTHALT KOPYMLLii, 32 TBEPIAKEHHAMH JOCIITHUKIB, € 320€3Me4eHHS
BiIMOBiTHOCTI HOpPM 3akoHOnaBcTBa KoHcTutymii Ykpaiau. Tak, Oyap-siki HOpMH, 110 BCTAHOBIIOIOTh JJISl TPO-
MaJSHIUHA OOMEXEHHS, MOKYTh CIIPUYMHUTH KOPYIIIIO, 32 BHHATKOM HOPM, IO 3aKPIIJIIOIOTh KOHCTUTYLIHHI
cB00O/M 1 mpaBa JroauHU. OCTaHHI BCTAHOBIIIOIOTh OOMEXEHHS HE CTIJIBKH IS 1HJWMBIIB, CKUTEKU JUTSL OpraHiB
JIep’KaBHOI BUKOHABYOI BJIaJM, 3QJIMIIAIOYHUCh IHCTUTYIIMHIMH TapaHTIsIMU SIK TIPOTH 3aBUILEHUX BUMOI 3aKOHY,
TakK i MPOTH HAMIJICHHS OpraHiB Aep)KaBHOI BIAAN JUCKPELiHUMH TOBHOBaXeHHsIMU. KopyTmioreHHi HOpMu pH-
BOJISITH J0 MOPYIICHHS MPaB Ta CBOOO JIIOIUHHM 1 TPOMaJsIHUHA, 3aKpituieHuXx y KonctuTytii Ykpainu.

[HIIMIM MexaHi3MOM NPOTHIl KOPYIIiHHIN 3T0YMHHOCTI BUEHI BU3HAIOTH iH(opMalliiiHe 3a0e3neueHHs
TPOMAJISH, SIKE BKIJIIOYAE pO3’ICHEHHS 3aKOHIB TPOMaJITHAM IOJI0 PO3YMIHHS HUMH IXHIX TpaB i 000B’S3KiB, Ha-
CJTIJIKIB, SIKI MOXKYTh BUHUKHYTH Y pa3i MOPYyIICHHS 3aKOHOIaBCTBA, 3MICTY HOPM CYJOUMHCTBA JUISl 3aXHUCTY B CY/II.
[Ipo3zopicTh onepariiii, siki BiIOyBalOTLCS B CEPEMHI BiIOMCTB, 1 HAJIGKHUM IPOMAaJICHKUI KOHTPOJb 32 HUMH, 30-
KpeMa 32 BUKOPHUCTaHHSIM OO/DKETHUX KOIITIB, CIIPUSIOTH MiHIMI3aIlil KOpyIIIii.

[I{om0 CBITOBMX MPUKJIAiB 3aCTOCYBAaHHS IMEBHUX MEXaHI3MIB MPOTUIIT KOPYIIIHHINA 3JIOYMHHOCTI CITiJT
3ayBaKHTH, IO BiAMoBinHI MixkHaponHi opranizanii (OOH, OBCE, OECP, MB®, BcecgiTHiit 6aHk, €Bpocoro3,
COT Ta iHmI1) 6araTo pokiB 3aiiMarOThCsI II€F0 MPOOIEMATHKOI — TIPOBOATh YHCICHHI MiXKHAPOAHI KOH(pEpEeHTil,
PO3pOOIISIFOTh pEKOMEHIAITiT MO0 TTOCKIICHHST OOPOTHOM 3 OPraHi30BaHOI0 3JIIOUMHHICTIO 1 KOPYIIIi€. 3a iX BH-
3HAYEHHSIM, KOPYTIIIis, il MaciTadu, crienudika i JuHaMIKa TEX € HACTIIKOM 3arajlbHAX MOJITHYHUX, COLlIaTbHIX
1 eKOHOMIYHHX MTpobeM. HaykoBi po3poOKH 1 mpakTHKa MPOTHIIT IIMM HEOE3MEUHUM SBUIIAM TIepe10adaroTh IMpo-
BEJICHHSI TPUBAJIMX MOCTIOBHUX 1 CHCTEMHUX aHTUKOPYIIIMHAX 3aXO[iB, SKi MOBHHHI MaTH, Ha JTyMKY JESKUX
BUEHHX, 1 MU MIATPUMYEMO ITI0 TOUKY 30Dy, ITepeBaKHO MpodUTaKTHIHUN XapakTep, a He penpecuBHUil. [Ipore
JIEBICTh pelpecUBHUX (KapaJbHUX) 3axofiB 1oBiB CiHramyp, BAKOPIHUBIIK KOPYIIIiIO B JIepXKaBi, Ha 110 3ayBa-
JKUMO, 110 B JIEMOKPATHYHOMY CYCIIUIBCTBI, SIKHM Y TIOBHOMY PO3YMIiHHI IThOTO CJIOBA IparHe CTaTH YKpaiHa,
perpecHBHI METON HENIPUUHATHI e i 3 MOpaJbHUX NPUYKMH. MaloTh pallifo, Ha Hallly JyMKY, BU€HI, SKi paju-
KaJIbHIM 3aC000M MTPOTHIIT KOPYIIITii BBRXKaIOTh (POPMYBaHHS aHTHKOPYITIIHHOT KYJIBTYPH SK elIeMEHTA KyJIBTYPH.
["oBoOpsTUM PO MeXaHI3MHU KOPYITIIIHOT 3TOYMHHOCTI, CIIiJI 3ayBaXKUTH, 1110, HanIpukia, €. I. beren, po3risHyBmm
Pe3YIILTATH EMITIPUYHOTO JAOCIIHKEHHS CTATUCTHYHHUX 3aKOHOMIPHOCTEH MpoIlecy 3MiHCHEHHS KOPYIIIIHHIX JIi-
SIHb B €KOHOMIIII YKpaiH! Ha ITiICTaBi 0a3u JaHUX KOpYHIiHHUX distHb 32 2014—2016 pp. (CyTh: po3MOaiIEeHO CyMHU
xa0apiB Ha KaTeropii Ta 3aCTOCOBAHO METOJ| «BHTOJ Ta BUTPAT» 10 CPepr KOPYIIIHHUX BiTHOCHH), IIHIIIOB BH-
CHOBKY, III0 CTATUCTHYHWH aHaIi3 iH(popMaIrii 0a3u JaHUX KOPYMIIHHNX isTHb 3aCBIIUYUB HEaJCKBATHICTh YHHHHX
MPaBOBUX HOPM CYYACHHM PEaTisiM KOPYHIIHHNX BiTHOCHH. 3aCTOCYBABIIH METOJ «BHTOJ Ta BUTPAT» 10 Chepu
KOPYHIIHUX BITHOCHH, YIEHOMY BJIAJIOCS 1ICHTH(IKYBATH XapaKTEePHI PUCH IMOBEIIHKHA THIIOBOTO Xa0apHUKa B
SKOHOMITII YKpaiHW Ta BUHAYUTH CBOTO poxay OiypKaIiifHi TOUYKH 3MiHH HOro moBeainku. CTaTHCTHYHO MiATBEp-
JUKYETHCSL 0OepHEHA 3aJIC)KHICTh BUTOIM KOPYIIIIIOHEpa BiJl HOro BUTPAT Ha 3IMCHEHHS KOpYNIiHHNX Aii. OTxe,
CTBOPIOIOYH YMOBH, 32 SKHX BUTpaTH XabapHUKa 30UTBIIATECS, Jep)KaBa MOXKE 3HU3UTH BHUTOAY BiJ Ofep:KaHHS
xabapa, a OT)Ke, SMEHIIIMTH PUBAOIUBICT IIOTO BUAY Kopymitii [1, c. 77].

OpmHuM 13 MeXaHI3MIB IPOTHIT KOPYIIIiHHIN 37TOYNHHOCTI CITiJI BU3HATH, Ha HAIIe IEPEKOHAHHS, 3aCHO-
BaHE Ha BIIACHOMY IpoQ)eCiifHOMY TOCBiJI, 1 3aCTOCYBaHHS KiOEPHETHKHU, 30KpeMa, METOIB MATEMaTHIHOT'O MO-
JETFOBaHHS JI0 aHAII3Y OpraHi30BaHOI KOPYIIIIHHOI 3IIOYUHHOCTI, III0 MOXKE CHPUATH TITHOIIOMY PO3YMIHHIO Haii-
BaXITUBIIINX COIIaJIbHIX MPOIECIB, IO BiJOYBAIOTHECS B YKPATHCHKOMY CYCIUIBCTBI. 3 PO3BUTKOM KiOCpHETUKU
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Ta KpUMiHaNI3ali€0 CYCNIIbCTBA BiOYIINCS €BOMIOLIHHI IEPETBOPEHHS B YCIX chepax CyCHIIbHOIO XUTTS, 110
BHCYBAIOTh HOBI BUMOT'H JIO0 OpraHi3allii yrmpaBliHChKOI AISUIBHOCTI, 10 3apa3 Ma€ CKPaBo BUPaXeHUU iHpopma-
LilHMI XapakTep. 3arajJbHOBIAOMO, 110 IPOPUB y Till uM iHIIIHM cdepi, 30kpeMa npoTuii KOpymHuiiHiit 3104nH-
HOCTI, MOJKJIMBHH JIMIIIE HA CTUKY Pi3HUX CHeNiadbHOCTEH. 3aCTOCYBaHHS METO/IIB MAaTEMaTUYHOTO MO/ICIIOBAHHS
MOK€ CIPHSTH IIUOLIOMY PO3YMIHHIO HallBXKJIUBIIINX COLIaIbHUX MPOLIECIB, 110 BiIOYBAIOTHCS B YKPaTHCEKOMY
CYCIUIBCTBI, 30KpeMa CIyTyBaTH METOIOM BUPIILIEHH IIpo6JeM MPOTU ALl KOPYIILiHHIN 3109MHHOCTI. BpaxoByto-
YH, 0 METOJI MaTeMaTHYHOI'0 MOJIEJIFOBAHHS MalOTh BEIMKE 3HAUEHHS JUIsl PO3KPUTTS KOPYNLIHUX 3JI0YHHIB i
BUSBJIEHHS 0C10, SIKi X YUUHHIIN, IPaBOOXOPOHHI OpraHy YKpaiHU MOTPeOyIOTh MaTepiaabHOI MIATPUMKHU AepKa-
BU JUIS IPOBENICHHS BiMOBIIHHUX AocHimKeHb. OTxKe, METOM MaTeMaTHYHOTO MOJGIIIOBAHHS JIAFOTh MOXKIIUBICTh
PO3KpHBATH 1Ty HU3KY KOPYIIIHHUX 37TOYUHIB 1 BUSBIATH 0Ci0, SIKi IX YIMHUIHU. 3a CBOEIO CYTTIO MaTEMaTH4HE
MOJIEJIFOBaHHS € METOJIOM BUPILIIEHHS] HOBUX CKJIAJJHUX MPOOJIeM KPUMiHOJIOT11, TOMY JOCHTi)KEHHS II0J0 HOT'O
Mae OyTH BUIepemKadum [2, c. 414].

MosxHa 3p0OUTH BUCHOBOK IOJI0 PO3TISIHYTHX MEXaHI3MIiB MPOTHIIT KOPYIIIiiHINA 3I04MHHOCTI: Hampa-
[OBAaHUH BEIMKUN CBITOBHIM IOCBIA MPOTUAI KOPYMHLiHHII 37TOUMHHOCTI, IPOTE BiH HENPUIATHUI 11 YKpaiHu
0e3 fforo HayKoBOI iHTepHpeTarii i aganTariii 3a TOOMOI0l0 KPUMIHONOT{YHO{ HAYKH 10 YKPaiHCBKOTO CYCIiJIb-
crBa. CyJacHa BITUM3HSHA 1 3apyOi’kHA KPHMIHOJIOTIYHA HayKa Mae€ JOBOJI OaraTuii apceHan epeKTUBHUX IHCTPY-
MEHTIB IPOTHIi 3lTOYNHHOCTI, SKUH, Ha ’KaJlb, HE BUKOPUCTOBYETHCS B YKpaiHi. [rHOpyBaHHS fioro poobuTs Hamry
JIep’kaBy HE3aXHILIEHOIO BiJl pI3HOMaHITHIX MOPODKYIOUMX KPU3H (TaK 3BaHUX KPH30T€HHUX) (hakTopiB. B Ykpa-
{HI KpUMIHAJIFHUN KOMIIOHEHT € YNHHUKOM YCiX KpU3 — 1 MOJMITHYHMX, 1 EKOHOMIYHUX, 1 TPAaBOBHX, 1 MOPAJIHHUX.
[HIIMIMYK cioBamH, 3I0YMHHICTD Bifirpae 3HaUHY poNb B iCHYBaHHI Oyb-akoi kpu3u. Llimkom mpaBi BUeHi, siKi BBa-
KAIOTh, 10, HA YKaJIb, TPOTUIIS 3IOYNHHOCTI 3BOIUTHCS 10 «BAOCKOHAJICHHS IOCTHIIII, TOOTO 10 dakTopa, IKHid
Ma€ MajxiaTHBHE 3HAYEHHS, 1 30BCIM HE BUKOPUCTOBYETHCS paJAUKAIBHUI (aKkTop, a came: MiABUIICHHS PaBOBOI
KyJabTypu rpomaasH. Lle Bexe 1o rimeprpodii porni roctumii it aTpodii posi mpaBoBoi KyJIbTYpH TPOMaJsiH y IPOTH-
I KOPYIIiHHIHA 37704nHHOCTI. Taka IpOTHisA CyIepednTh 3aKOHaM KPUMIHOJIOTIT 1 TOMY 3aBx1u HeedekThBHA [4,
c. 52]. Takoxx BUSIBJIICHO, 1[0 KOPYIIIIis € KOMIICKCHUM (DEHOMEHOM, SKHIi HE MOXKHA MOSICHUTH 3 TIO3MIIIH JIUIIIe
onHoro (hakropa. BomHouac 38’530k Kopymiii 3 mpobiemMamu, 1o ii MOPOKYIOTh, € IBOCTOPOHHIM. 3 OIHOTO
00Ky, 11i TpoOIEMH TOTJIMOIIOITh KOPYIIII0, IX BUPIMICHHS] MOXE CIIPUSATH 3MEHIICHHIO KOPYMITOBAaHOCTI BJia-
1. 3 apyroro — 60poTh0i 3 MacITaOHOI KOPYIIIIIEO B MEPEXiIHUN MepioJl 3aBaKae Taka cama KOpyMITOBaHICTh
BJIaU. 3BiJICH BHIUIMBAE, 1[0 3MCHIIIUTH Ta OOMEXHUTH KOPYIIIII0 MOXKHA JIUIIIE IUISIXOM OJHOYACHOT O BUPIIIICHHS
pobeM, 110 11 MOPOIKYIOTh.

MixHapoaHHIA TOCBiJ OOpOTHOM 3 OPraHi30BaHOIO 3IIOYMHHICTIO CBIIYMTH, 0 BU3HAYCHA Ta 3Ba)KEHA
JepKaBHA TOJIITHKA MOXKE CYTTEBO 3HM3UTH aKTUBHICTh OPTaHI30BaHUX 3JI0YMHHUX yrpyrnoBaHb. CBITOBUHU JI0-
CBiJI TIOKa3ye, 10 MEXaHi3MH MiHIMi3allil piBHS KOPYMIIHHOI 3mounHHOCTI €. Te, mo Ykpaina He ckopucranacs
MM JIOCBiZIOM, BKa3ye Ha He3alliKaBJICHICTh y MPOTHIIi [IbOMY SBHUIIY i MEPECIYHUX TPOMAJISTH, 1 JSSKIX BHUIIUX
KEepIBHUKIB JIep)kaBH B CydacHU niepios. Came ToMy MPOTH ISl KOPYIIIii B HAIIiH JAepKaBi 3aIMIIAETHCSA Ha PiBHI
JIO3YHTIB 1 JICKJIapAaIliid.

BucHoBku. PO3rIsHYBIIHN JyMKH BYEHUX MO0 MEXaHI3MIB MPOTHIIT KOPYIIIHHINA 3T0YHHHOCTI Ta IIIIsI-
X1B 3MEHIICHHS HEraTUBHOI'O BILIMBY KOPYIIIii Ha CYCITIILCTBO, BIAIOBIIHHA Mi>XKHAPOTHUI JJOCBI I, MOJKHA CTBEP-
JOKYBaTH TIPO HASBHICTh KPUMIHOJOTIYHO-3HAYMMHMX MPOOJIEM 3aCTOCYBaHHS TaKUX MEXaHI3MIB B YKpaiHi, SK:
pelpecHBHI — KpUMIHAIIBHI 3aX0IW BIUMBY (KapalibHO-HEKapallbHi); KYJIBTYpHI — 3a0e3eueHHs CBOOOAM CIOBa
Ta 3MI; MPOCBITHUIITBO; IMiABUIIICHHS COMIAIbHOI KYJIbTYpH TPOMAJSH; ONOCEPEIKOBaHI — 3a0e3eUeHHS CHC-
TEMHOI JISP)KaBHOI TOJIITHKY; CTBOPSHHS HE3aJICKHOI CYIO0BOI CUCTEMH; YAOCKOHAJICHHS aHTHKOPYIIIiitHOTO 3a-
KOHOJIABCTBA; 3a0e3MCUeHHS aJeKBaTHOI peallisiM YKPaiHCHKOTO CYCIIILCTBA KPUMIHAIBHOT TOJITHKH; 1TO0YI0Ba
e(peKTUBHOI CHCTEMH KpUMIHAIBHOI IOCTHIIIT; 3a0e3neueHHs MPO30pocTi iH(popMarlii Ta mporenyp; iHpopmariine
3a0e3MnedeHHsT TPOMaJIsH; COlliaibHe 3a0e3MeueHHs JepKaBHUX CITY)KOOBIIIB; HAYKOBE CYIPOBOJDKEHHS 3aXOJIiB
MPOTHIIT KOPYIIIHHIA 3T0Y4MHHOCTI, 3aCTOCYBaHHS MI>KHAPOIHOT'O JIOCBiy, HAlpaIfOBaHb 1HINMX HAaYK, 30KpeMa
KiOCpHETHKH B MIPOTUAII KOPYIIIIHHINA 37TOYMHHOCTI B YKpaiHi.
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HOpiu Hiponka,
3000ysau Hayxko6o-0ocionozo
iHcmumymy nyoniuHo2o npasa

CYTHICTBb I'POMAJCBKOI'O KOHTPOJIIO
3A JAISJIBHICTIO OPTAHIB MYBJITYHOI BJIAIU

Poszkpumo cymuicme ma 3’5c08aHO 8UBHAUANLHI OCOOIUBOCMI 2pOMAOCHKO20 KOHMPOIO SK
8ANCIUBOT CKNAO0BOT MEXAHIZMY 3A0€3NEUEHHS KOHCIMUMYYIUHO20 NPUHYUNY Hapo006nados. OKpecieHo IHCmumyyitiny
6azy epomMadcLko20 KOHMPOMO Ma 6KA3AHO HA ii 0CHOGHUX Komnowewmax. Haeonoweno na memodax i gopmax
30TUCHEHHS 2DOMAOCLKO20 KOHMPOIO 3 OOKY 2POMAOSIH.

Kniouogi cnosa: cpomadcvkuii KOHMPOIb, SPOMAOSHCHKE CYCRIILCMBO, Opeanu nYyOuHOI 61adu, opeaHu
OeparcasHol e1aou, nyoaiuHe YnpasiiHHsL.

Kion.: 5.

Huponka IO.

Cywinocms 00uiecmeennoz0 KORMPONA 3a 0eAMeNbHOCHbI0 0P2AHO8 NYOIUYHOU 61aCHU

B cmamvwe packpvima cyuHocms u blAcHeHbl onpedendioyue 0cobeHHOCU 00ueCmEeHH020 KOHMPOA KAK
BACHOT COCMABAIOWEll MeXanusMa obecnedeHus KOHCMUmyyyuoHHo20 npuHyuna Hapooosracmus. Ouepyena uncmu-
MYYUOHHAs 6a3a 0OWeCmeeHHO20 KOHMPOTIA U YKA3AHO HA ee OCHOB8HbIX Komnonenmax. Ommeyeno memoovlt u hpopmul
ocywecmenerus 0oujecmeeHH020 KOHMPOA CO CHIOPOHbL 2PANCOAH.

Knroueswie cnosa: obujecmsenvlii KOHmMpoaw, epaxcoanckoe ooujecmso, opeansvl nyOIUUHOU 81ACMU, OP2aAHb
20¢cy0apcmeentoll énacmu, nyoauuHoe ynpagienue.

Nironka Yu.

The essence of public control over the activities of public authorities

In the article essence is exposed and the qualificator features of public inspection are found out as an important
constituent of mechanism of providing of constitutional principle of democracy. The institutional base of public
inspection is outlined and it is indicated on her basic components. It is marked methods and forms of realization of
public inspection from the side of citizens.

Public control is defined as a type of social control as a function of civil society and a way of involving the
population in the management of society and the state. It is an important form of the implementation of democracy,
because it enables the population to participate in public administration, the decision of state and public affairs, and
actively influence the activities of state authorities and local self-government.

It is stressed that today an array of such methods of public control as observation is used; analysis of docu-
ments, official statistics; visits to the institution, examination of conditions; collecting complaints; interviews, inter-
views, focus groups; public expertise; monitoring, etc. The most important methods are monitoring and expertise.

There are two main forms of exercising public control by citizens, which are enshrined in the Constitution of
Ukraine the ability to exercise public control through public events; in the exercise of the right of citizens to form a pub-
lic association as a means of influencing the state authorities and local self-government bodies or expressing a negative
reaction to the policy implemented.

The establishment of civil society institutions is accompanied by an extension of the mechanism of public con-
trol, which can provide them invaluable assistance and support in the implementation of state policy. Public control,
organized and purposefully within the political and legal system, must solve the problems that arise between civilians
and the state in a fully civilized way, through the use of channels of interaction and mutual responsibility, which are
determined by law, and this control is the most important condition for the implementation of the constitutional principle
of democracy.

Keywords: public control, civil society, public authorities, public authorities, public administration.

IMocranoBka npo6iaemu. He 3Baxaroun Ha MO3UBHY AMHAMIKY 3MiH Y BIaJHO-TPOMAJICHKHX BiJIHOCHHAX,
o0 BiAOYBarOThCS y HAIIM KpaiHi MPOTSIroM OCTaHHIX POKIB, BAPTO 3aCBIMYMTH MPO BIICYTHICTH CTIHKOrO B3a-
€MOPO3YMIHHS IyOJIIYHOI BIIaM Bl HaceleHHS. BogHOYac BaXKIIMBOIO TAHKOIO CUCTEMHU ITYOIITHOTO YIIPaBIiHHS
€ koHTponb. [Ipomecu memeHTpamizamii y wiit cdepi mapaaeabHO MAlOTh CYIIPOBOKYBATHCH YAOCKOHAICHHIM
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HipoHka IO.
CyTHICTb rpOMaZCbKOro KOHTPOJIO 3@ AiSNIbHICTIO opraHiB ny6nivyHoi Bnaam

[EHTPATi30BaHOr0 KOHTpOIo. [lepenada BiMMOBIAaabHOCTI 32 MPUAHATTS PIillICHb 3BEPXY IOHU3Y, NENCTyBAHH s
Bce OUIBLIMX MOBHOBAXKEHb HIDKYMM CYO €KTaM BJIaJHUX MMOBHOBa)KEHb 00’ €KTHBHO BUMAraroTh MOCUJICHHS
BIINOB1THOT MiA3BITHOCTI rpoMai. bes 1poro aepikaBHil cucTeMi 3arpoKyIOTh HETATHBHI HACHIIKH.

I'pomMaChKHii KOHTPOIIB € OHUM i3 OCHOBHHMX BUJIiB COI1aIbHOI0 KOHTPOITIO SIK AKTHBHOTO CITOCTEPSIKEHHS
MPEACTABHUKIB TPOMAJICHKOCTI 13 BUKOPHCTaHHSIM CHCTEMHU ITPAaBOBUX, OpraHizaliifHuX, iHpopManifHUX Ta IHIIHX
3ac00iB 3 METOI0 3a0e3MeUeHHs] HEYXWIBHOIO JOTPHUMAHHS 3aKOHHOCTI, peaji3allii Ta 3axucTy mpaB i cBoOOX
JIIOJIMHY Ta TpoMajssHuHA. HemoTpuMaHHs OKpEeCIeHO MPU3BOIUTh J0 BUKIIOUCHHS 3HAYHOI YaCTUHH PECYpCiB
TPOMAJIY 3 TIPOIIECIB CYCIIIBHOTO PO3BUTKY. TaKoXK CYTTEBO 3HIIKYETHCS 3aXUINEHICTh HACCIICHHS BiJl TPUHHATTS

BJIQJIO0 YIIPABIIHCHKUX pillleHb. Bee 11e cTBOPIOe CIpUATINBI YMOBH AJIS TOMIMOJICHHS KOPYIIIIMHUX it
YMHOBHUKIB. 3pEILTOI0 BiI0YBA€THCS NOJAIIBIIIE T liHH IOBIpH HACETICHHSI 10 BJIa M. 3a IIMX YMOB TOCTPO I1OCTAE
HEOOXiJHICTh MOCHJICHHS TPOMAJICBKOTO KOHTPOJIIO 32 JIiSUTHHICTIO OpraHiB MyOIivyHOI BIIaJM Ta 11 oca0BUX OCi0,
30KpeMa y Crocid po3BUTKY HAyKOBO-TEOPETUYHHUX 3acaj] ONTHMI3allii MexaHi3My 3a0e3nedeHHs Horo 3/iiiCHeHH .

AHaJii3 ocTaHHIX A0c/TiKeHb i myQikaniii. 3a3Ha4eHO0 MPOOIEMOI0 3aiMaTUCh K BITYM3HSHI, TaK i
3apy0OixHi BueHi, 30kpema O. Arjpiiiko, M. By6miii, B. ['apamyk, H. Hwkauk, C. Hosikos, B. TToropinko, I. [Tpu-
sk, O. CaBuenko, B. Crenanenko, O. ®punpkuii, C. [llectak ta iH. OfHaK HaBeeHI aBTOpU po3risaaiu abo
BUKJTIOUHO IPOLETYypHO-TIPABOBi aCIEKTH I'POMAJICBKOr0 KOHTPOIIIO, 200 JIMIIIe OKpeMi cdepu Horo 3acTocyBaH-
Hs, 30KpeMa SIK 3aXUCT TpaB CIOKUBAYIB, OXOPOHA HABKOJIHUIIHLOTO CEPEIOBHINA, TTPABO3aXUCHI (YHKIIIT TOIIO.
[To3a yBarorw HayKOBIIIB 3JIMIIAIOTHCSI BATOKH Ta CyTHICTH I[LOTO SIBUIIA, HOTO COIIaIhbHO-YIPABIiHCHK] aCIIEKTH.

OTxe, MOKHA KOHCTAaTYBaTH, 10 MPo0JIeMa IPOMaICEKOT0 KOHTPOJIIO Y BITYM3HAHIN HayIll MyOIiuHOTrO aaMiHi-
CTpYBaHHSI po3po0iieHa HEKOMIUIEKCHO Ta 6e3 BpaXyBaHHS Cy4acHUX TCHICHIIIM PO3BUTKY IHCTUTYTIB IPOMaIsH-
CBKOTO CYCITLIbCTBA.

MeTo10 cTaTTi € 3’CYyBaHHS IPUPOAN IPOMAICHEKOI0 KOHTPOJIIO SIK COLiaTbHO-IOPUIMYHOr0 3aco0y 3a-
Oe3MeueHHsI IpaB 1 CBOOO JTIOIMHH Ta TPOMaITHIUHA, & TAKOXK BUPOOJICHHS Ha I1iff OCHOBI HAyKOBO OOIPYHTOBAHUX
MIPOTIO3HIIIN MIOA0 MOAAIBIIOr0 PO3BUTKY TaKoi (JOPMH I'pOMAJICHKOI ydacTi 3aiis MiABUINEHHS e()eKTHBHOCTI
JUSUTBHOCTI OpraHiB MyOJIiYHOI BIaIu.

Buxkian ocHOBHOTro MaTepiaJtty AociazkeHHs1. [ poManckkuii KOHTPOJIb BUHUKAE, KOJTU CKIIAIa€ThCS TPO-
MaJITHChKE CYCITITILCTBO 1 320€3MMeUyeThCs Y3roKEHICTh MPUBATHOTO Ta CYCHUIBHOTO iHTepeciB. Ilel 6anaHc mo-
TpeOye CUCTEMH I ITPUMKH, Jie BHYTPIIIHIM MEXaH13MOM CTaHOBJICHHS IHCTUTYTIB JEMOKpATii € popMyBaHHS iX y
paMKax MPaKTUK MO0 3aXHUCTy HAHMEHII 3aXUIIECHUX BEPCTB HACENCHHA. 3 00’ €KTUBHUX MPUIHH IPEICTABHUKI
JCp’KaBU YacTO 37I0BXKHUBAIOTH BJIQJHIMU TTOBHOBAKEHHSIMH 1 PEANi3yIOTh iX Ha MIKOAY CYCHUTBHIM, IO HiATBEp-
JUKYE i1 HErOTOBHICTH JIO TPYHTOBHOT'O COIIAIBHOTO Jiayiory. Taka HeraTHBHA TSHIICHITIS Belle 10 3MiHU CYTHOCTI
JepKaBH, TOMY JUIA i1 TIOJJOJIAHHS MTOTPIOHO 0OMEKEHHS BJIal, TOOTO KOHTPOJIb.

[ToHSITTS «TpOMAaJICBKUI KOHTPOJIBY YBIMIIUIO B JIEKCHKOH HACEICHHS 30BCIM HEJaBHO. YIIPOIOBK OCTaH-
HIX POKIB BEJMCS JUCKYCIi momxo miei kateropii. [I[pHunH MosSBU BOrO TEpMiHA MOXKHA Ha3BaTH 0araTo, MpPOTe
TOJIOBHOKO MPUYHHOIO MPOSIBY 3aI[IKABICHOCTI KOHTPOJIEM 3 OOKY TPOMaJICBKOCTI € TIOCTYITOBHI PO3BUTOK MPaBO-
CBIZIOMOCTI I'poMaisiH YKpaiHu, 0COOTMBO MOJIOI, sIKa B MOAATBIIOMY po30yJoByBaTHUME Haly aepxaBy. OkpimM
KOHCOJIITYFOUOT POJTi Y CYCITUTBCTBI, MiSTTBHICTD TPOMaJICEKOT0 KOHTPOJIIO € TPOCBITHUITHLKOIO JIJIS TPYIT HACEICHHS,
3 SKHMH TTPOBOJUTHCS POOOTA, 110 BUMATa€ IMOCTIHHOTO MiABUINEHHS KBami(iKallii crieniaiicTiB, sKi 3MiHCHIOIOTh
el BuJ KOHTpoIrto. OOMexXeHHS BeeBIa s OFOpOKpaTii € HaHBaKJIMBIIIMM MEXaHi3MOM ITIATPUMKH 1 PO3BHTKY
JIepKaBH, a TAKOK 3BUIBHEHHS CYCITUTLCTBA BiJl Mapa3uTyBaHHs OrOpokpaTii. HaliBaxkuBilia poib rpoMaiChKo-
T'O KOHTPOJIO — ()OpMYBaHHS HOBUX MEXaHI3MIB CYCHUIBHOI KOOpIWHAIIIT, SIKi JaJyTh 3MOT'Y YTOYHHUTH IIpaBa Ta
000B’sI3KH BJIaTU-013HECY-TPOMAJIH, ITOBHIIIIE BUKOPUCTOBYBATH iX MOTEHITIAN Ta JOTPUMAaHHS TapMOHIi y3ronKe-
HOT'O PO3BHUTKY.

CyyacHHUI HayKOBHI JTUCKYPC TAKOXK ITOB’sI3aHUIA 3 TPOOIEMaMH COMIaIbHOI 3HAUYIIIOCTI TPOMAICHKOro
KOHTPOITIO Ta Oro KOpeIlii 3 TAKUMU MOHSATTAMH, K «IEMOKPATisi», «COoLiaNbHa nepskaBay. Lleit koHTpons Bu-
CTyIa€ B CYCHUIBCTBI B POJIi NIMOMHHOTO PEryIsATOpa, IHAMKATOpa CYCHIIBHOTO PO3BUTKY 1 COMIOKYJIBTYPHOT'O
nporpecy. BiH po3risgaeTses sIK HEBII €MHA CKJIaI0OBa YacTHHA HAHOUTBII e(hEeKTHBHOIO AEMOKPATHYHOIO Me-
XaHI3My BIUIMBY CYCHUIBCTBA Ha myOmiuny Biady. Tak, FO. CypmiH, A. MenbHUK IPOMOHYIOTH ITiJI TPOMaJICHKHM
KOHTPOJIEM PO3YMITH OJIMH 3 BUIIB COIIAIbHOTO KOHTPOJIO 32 JiSUTbHICTIO OPTraHiB Jep KaBHOI BJIAJIH 1 MiCIIEBOTO
CaMOBPSITyBaHHS, SIKUH 3IHCHIOETHCS 00’ €THAHHSIMH TPOMAJISTH Ta CAMUMH TPOMAaJITHAMH 1 € BaXKJIMBOKO (hOPMOIO
peautizariii 7eMOKpartii Ta cioco00OM 3aTydeHHs HaCeNICHHS JI0 YIIPABIiHHI CYCIUILCTBOM i aepxasoro [ 1, ¢. 120].

I'pomManchKmii KOHTPOIB SIK BUJI COLIATEHOI0 KOHTPOIIO € (DYHKITIEF0 TPOMaSTHCEKOTO CYCIIBCTBA 1 CIT0-
co0OM 3aTydeHHs HACEJICHHS JI0 YIIPaBIiHHS CYCIUIBCTBOM Ta AepxaBoro. BiH € BaxmBoro (GopMoro pearizamii
JEMOKpaTii, OCKUTBKY Ja€ MOXITUBICTh HACCIICHHIO OpPaTH Y4aCTh Y JepKaBHOMY YIIPABIIiHHI, BUPIIICHH] Iep)KaB-
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HUX 1 TPOMAJICEKUX CIIPaB, AKTHBHO BIUTMBATH HA JisUTbHICTH OPraHiB JIep KaBHOI BIIAIH i MICIIEBOIO CAMOBPSIY-
BaHH [2, ¢. 10]. Cy0’ekTamMu rpOMaIChKOro KOHTPOIIO MOXYTh BUCTYIIATH OKPEMi 'POMAJISTHU Ta X 00’ €THAHHI.
OTxe, y HayKOBill JliTepaTypi c(hopMyBaNUCh Pi3HI HIAXOAU A0 PO3IIISAY CYTHOCTI Ta OCHOBHUX Iapame-
TpPiB TPOMAJICHKOr0 KOHTPOJIIO HaJ OpraHamu Biaiu. [Ipore OLIbIIICTh HAYKOBIIB BBaXKAIOTh, IO IPOMAJICHKUI
KOHTPOIIb — 1€ JisUTbHICTh, MEPII 33 BCE IHCTUTYTIB I'POMAITHCHKOTO CYCIUILCTBA Ta OKPEMHUX TpoMajisiH. BoHa
CIIpsIMOBaHA Ha BCTAHOBJICHHS BiAMIOBITHOCTI [Iiif OprasiB ITy0Ii4HOI BIaAX HOPMaM 3aKOHOJABCTBA, KOPUTYBaHHS
BUSBJICHUX BigxuiieHb. Kopuryroda GpyHKIlisS MOXKE 3/1IHCHIOBATUCS IIUIIXOM 3BEPHEHHS 10 YITOBHOBKCHUX JIEP-
JKaBHUX OpraHiB a00 10 TPOMAJICHKOI TYMKH.

I'pomManchkuii KOHTPOJb PO3MIAAAETHCA SK IHCTPYMEHT T'POMAJCHKOI OIIHKH CTYICHS BHKOHAHHS
cy0’eKTaMHu BJaJIHUX MOBHOBa)XEHb, 1HIIUMH MiAKOHTPOILHUMH 00’ €KTaMH IXHIX COLIaJbHHUX 3aBOaHb. 100TO,
XapakTepHi BIIMIHHOCTI TPOMAICBKOTO KOHTPOIIO BiJ Oy Ib-5IKOTO 1HIIIOIO BUAY KOHTPOJIO JIEKATh Y Cy0’ €KTHO-
00’€eKTHIN cdepi 1 MONATAIOTH Y TOMY, 1110, MTO-TIepIIe, TPOMaJCEKHI KOHTPOJIb 3[iHCHIOE caMe TpoMaJIChbKicTh. Ta-
KOX y MPOIIECi TPOMAaJICHKOr0 KOHTPOJIIO KOHTPOJIOETHCSI BAKOHAHHS CaMe COI[iaJIbHUX 3aBJaHb, 0€3M0CePETHBO
OB’ SI3aHMX 13 3aXHCTOM Ta peai3alli€lo mpas i CBOOOA TPOMAJISH, 3aJJ0BOJICHHSIM Ta y3TO/DKEHHSIM COIiaIbHUX
notpe0 i iHTepeciB HaceneHHs!.

I'poManchkuii KOHTPOIIB € OHIEIO 3 DYHKITIH yrpaBmiHHA. BiH 341l CHIOETHCS IIJISIXOM 31CTaBICHHS JTisTb-
HOCT] HiIKOHTPOJIBHUX 00’ €KTIB i3 MEBHUMH COIIaIbHIMH HOPMaMH, OOpaHUMH SIK €TaJIOHHI, Ha MiJICTaBi YOTO
POOHUTHCS BUCHOBOK IIIOJIO BiAMOBIIHOCTI ITi€1 MisITbHOCTI BCTAHOBJICHHM BUMOTaM. AJle 3aBJIaHHS TPOMaJICEKOTO
KOHTPOJIIO HE 3BOJIUTHCS JIUIIIE 10 BUSBIICHHSI PO301XKHOCTEH MiXk 3aJaHUMHU Ta PaKTHUYHUMH pe3yabTataMu. [ omo-
BHa M€Ta rPOMaJICBKOT0 KOHTPOJIIO — YCYHEHHS Ta MOMEePeKeHHS PUYXH, SKi 3yMOBJIIOOTH ITI0 HEBIMOBIHICTS,
3a0e3neueHHs JoepKaHHA 00’ €eKTaMi KOHTPOIIO BiIOBIAHUX HOPM — ITMCAHUX Ta HENMHMCAHWUX. 3aBIAaHHS TPo-
MaJICBKOTO KOHTPOJIIO MOJIATAE y TOMY, 1100 HE JOMYCTUTH i KOHTPOIhOBAHUX CY0’ €KTIB 32 MEKaMH 3aKOHHOCTI
i ITpaBOMOPSIIKY, TTONEPEIUTH MOXKIIMBI BiIXUIICHHS BiJl HAMIUEHHX ITiJIEH, a TAKOXK IHTEPECiB CYCIUILCTBA Ta HOTO
Cy0’€KTiB, a pa3i MOSIBM WX BiIXWJICHb YCYHYTH IX HEraTUBHI Hacmiaku [3, ¢. 78].

[HCTUTYIIHHY 633y TPOMAaJICBKOr0 KOHTPOJIO CTAHOBJISITh YOTHPU OCHOBHI KOMIIOHEHTH: CY0’€KT, 00’ €KT,
MpeaMeT Ta mpoueaypa ioro 3aiiicienHs. Cy0’eKTaMy TpoMajIChKOr0 KOHTPOJIO BUCTYIIAIOTh TPOMAJITHHU Ta TPO-
MaJIChKi 00’ €THaHHSI — HEOpraHi30BaHa Ta OpraHizoBaHa rpoMajichbKicTh. 00’ €KTaMH TPOMajICKOTr0 KOHTPOIO MO-
KyTh OyTH OpraHu ImyOJIidHOl BlIaJH, JepKaBHI Ta KOMYHAIIbHI MMPUEMCTBA, YCTAHOBH Ta OpraHi3allii, a TAKOX
HezlepkaBHI cy0’ekTH Oy/b-IKMX OpraHizaliiiHO-paBoBUX (HOpM, IO BUPIIIYIOTH COIliasibHI 3aBnaHHs. [Ipenme-
TOM I'POMaJICEKOTO KOHTPOITIO € JisUTbHICTh BKa3aHUX 00’ €KTIB 3 peaizallii mpas i cB00O rpoMajisiH, 3aI0BOJICHHS
iXHIX ToTped Ta iHTepeciB. [Ipomnemypa rpoMaachKOro KOHTPOIIO MIiCTUTh KOMIUIEKC (DOpM 1 METOIB HOTo 3Iii-
CHEHHsI BIJIMOBITHO JI0 3aBJaHb Ta XapaKTepy 3raJaHiX BHIIE KOMITIOHEHTIB.

[ini rpoMaIchKOro KOHTPOIO 32 JisUTBHICTIO JIEpyKaBHUX OpraHiB MOJIATAIOTh Y JOTPUMaHHI B MpoIeci
JIepKaBHOI JISUTBHOCTI MIPpaB, CBOOOJ 1 3aKOHHHUX IHTEPECIB IPOMAJISH, Y MITPUMIII HOPMATUBHO BCTAHOBJICHOTO
MEXaHi3My MpodeciiiHOro 3a0e3rneueH sl 301CHEHHS Jep)KaBHUX TTOBHOBa)KEHb Ha PiBHI, IO BIAMOBiNa€ moTpe-
0aM 1 BoJIi coliymy, ioro neprrocy6’ekra — Hapoay. OqHAK BiIIOBITAIBHICTh MOBUHHA BUXOIWTH HE TUTBKHU i3
BCTaHOBJICHOT'O ITPHHIIMITY BiIOBITAIEHOCTI, a i 3 ICKXOJIOTYHOI0 CIIPHIHATTS TPOMASTHCHKHX 000B’SI3KiB, 110~
KJIAJICHUX SIK Ha TT1IKOHTPOJIbHUM, TaK 1 Ha KOHTPOJILHUN Cy0’ €KT MPaBOBITHOCHH.

Limi TpoMaJchKOro KOHTPOJIO 0araToIIaHOBI Ta CHPSMOBaHI Ha Te, M00: MPUBEPHYTH yBary OpraHiB
BIIJIM TA TPOMACHKOCTI JIO 3HAYYIIOl MPOOJIEMH 1 CTUMYJTIOBATH ii pillIeHHS; YCYHYTH 3JI0BKUBAHHS, TIOPYIIEH -
HS 3aKOHOJIABCTBA; KOHTPOIIOBATU JOTPHMAHHS MpaB JIFOIMHM; ITiJBUIUTH SKICTh ITOCTYTH, SKICTH pOOOTH Y-
HOBHUKIB 1 T.I. JI71s1 TOCSATHEHHS 3a3HaYCHUX ITUICH CYTTEBO 3HAUCHHSI MAa€ UiTKE BH3HAYCHHS 3aBJaHb OpraHiB
KOHTpOJ0. JI0 OCHOBHHX 3aBJaHb IPOMaJICBKOTO KOHTPOJIIO 32 MisUTHHICTIO IEpKAaBHUX OpraHiB HaJIeKATh TaKi:
KOHTPOJIb 33 JIOTPUMAHHIM HOPMATHBHHUX MPHITHCIB MyOJiYHUMH OpraHaMu; IepeBipKa BiIIOBIAHOCTI 3aKOHAM
MPaBOBUX aKTiB, O BUAAKOTHCS OPraHaMU BJIAJM; IHCIIEKI[iS AOIIIBHOCTI YIPABIIHCHKMX PINICHb MO0 Opra-
Hizamii Ta 3A1MCHEHHS BJIaHO-PO3MOPS YO0l MisUTbHOCTI; KOHTPOJb 33 JOTPUMAHHSIM BCTaHOBJICHUX 3a00pOH 1
00MEXEeHb, CITy’)KOOBOI JTUCIMIUIIHU, CBOEYACHUM 1 JOOPOSKICHAM BHUKOHAHHSM OpraHaMH BJIaJH IMOKJIAJCHUX
Ha HUX 000B’SI3KiB; KOHTPOJIb 3a MiA00POM, MIIBHINEHHIM KBaTi(iKalii KapoBOro CKIaay Aep>KaBHUX OpPraHiB;
KOHTPOJIb 3a JOTPUMaHHIM IpaB 1 cBOOON, OXOPOHIOBAHWX 3aKOHOM IHTEpECiB T'POMAaJIsH; TepeBipKa parfio-
HaJBHOTO PO3MOJLTY Ta BUKOPHUCTaHHS MaTepiaibHUX, (DIHAHCOBHX Ta IHIIHMX PECYPCiB, JOTPUMAHHS PEKUMY
SKOHOMIT.

O3HakaMu TPOMAJCHKOrO KOHTPONIO TOCTITHHKH BBAXKAIOTH TaKi: TPOMAJCHKHIA KOHTPOJIb — II€ Cepis
CILTAaHOBAHUX 3aXOiB, COPSIMOBAaHIX HA OTPHUMAHHS «3aKPHUTOI», HE JOCTYITHOI IS IIHPOKOI TPOMaJICHKOCTI iH-
(dbopmartii; us iHpopMaIis CTAaHOBUTH CyCHUTLHUIA IHTEPEC; BOHA TOPKAETHCS IIPOOIIEMH MTOPYIIEHbD MTPAB JIFOTH -
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HWY, 3JI0BXXMBaHb Ta ITOPYIIEHb 3aKOHOIABCTBA 3 OOKY OpraHiB BJaJI¥; KiHIIEBOIO METOIO IUBLIFHOTO KOHTPOJIIO €
MIPaKTHYHE BUPIIIEHHS IPo0JIeMH; TPOMaAChKHH KOHTPOJIB 3adinae cepy BiIOBIIATIBLHOCTI OpraHiB Biaau, a00o
KOMITaHii{-MOHOITOJICTIB, SIKi MAlOTh MAacOBOro croxuBava [4, c. 94-96].

Jlo NpUHIKIIIB TPOMAJCHKOr0 KOHTPOIIO Ta CIIBIpaLli Jep)KaBHOI BIaId Ta CTPYKTYP TPOMaSHCHKOTO
CYCIUIbCTBA HANIXKATh TaKi: MPIOPUTET MPAB JIOAUHU; IIJIECIIPSIMOBAHICTh; TapaieNIbHICTh; KOHKPETHICTD; PiBHO-
MIPaBHICTb; Y3TOJUKEHHS 1HTEPECiB; TIACHICTh; B3a€EMHA BIAMOBIAAIBHICT. Y 3MICT IIpeaAMEeTa KOHTPOIIO 3a amna-
paToM JepKaBHOTO YIPaBIIHHS BKIIOYAETHCS HE TIIBKH 3aKOHHICTh, & i JOUIIBHICTh, €()eKTUBHICTh TisSUIBHOCTI
MyOJIIYHUX OpraHiB BIagu. MixX pi3HUMHU Cy0’€KTaMu iCHye TiaJleKTUYHHUN B3a€MO3B’SI30K, 110 0a3yeThCs Ha 3a-
TaJIbHUX LIJIIX, IPUHIMIIAX, 00’ €KTY KOHTPOJIBHOI iSUIBHOCTI, IKUi 3a0e3Meuye €THICTh 1 HUTICHICTh MEXaHI3My
KOHTPOJIIO, yCi€l CUCTEMH KOHTPOJIO B MaHii cdepi. CyO’ekTamMu IpoMaiCbKOro KOHTPOMIO 3a JiSUIBHICTIO Jep-
aBHUX OpraHiB BUCTYIAIOTh: TPOMAJIChbKi OpraHizallii; rpoMajachkKi paau; 3acobu MacoBoi iHdopmartii; rpomas-
HU YKpaiHu.

I'pomanchkuii KOHTPOJB SK MOCHIAOBHICTH ilf, 110 BUKOHYIOTHCS I'POMaAsSHAMM Ta iX aBTOHOMHHMMH
00’€IHAaHHSIMU 3 METOIO BHSIBJICHHS Ta 3a00iraHHs HETaTUBHUX SIBUIL 1 OPYIIEHb Y cepi AepKaBHOTO yIpaB-
JIHHS Ta JOAEPXKAHHS IHTEPECiB IPOMAASIHCHKOIO CYCINbCTBA, OXOILTIOE Taki eranu: [lepmuii eran — cucrema-
TUYHUI MOHITOPHUHT pillleHb i il OpraHiB Aep:KaBHOI Ta MYHIIMIANBHOI BIAAHM, iX mocanoBux ocib. Jpyruit —
TpOMaJIChKa EKCIIepTH3a KOHKPETHUX PillleHb Ta JIiii OpraHiB Jep >KaBHOI | MyHIIIUITATBHOT BJIaJH Ta 1X MOCaI0BUX
oci6. Tperiit eran — myOi¥HE MPEICTABICHHS Pe3yIbTAaTiB IPOMAJACHKO] E€KCIIEPTHU3H BIIAIH i CYCHUIBCTBY, 1 roNo-
BHA pOJIb Ha IIOMY eTali HajIexuTs 3MI.

BukopucTOBYIOTBCS TaKi METOAM KOHTPOJIIO, SIK: CIIOCTEPEKEHHSI; aHAJII3 TOKyMEHTIB, OQiliifHoi cTaTHC-
THKH; Bi/IBilyBaHHS yCTAaHOBH, OOCTEeXKEHHS YMOB; 30ip ckapr; Oeciiu, iHTepB 10, GOKyC-TPyIIN; IPOMaIChKi eKc-
MEPTH3H; MOHITOPHHT Ta iH. Hafibinp11 BAXKTMBUMH METOZaMHU I'POMAICHKOTO KOHTPOJIIO BUCTYIAIOTh MOHITOPHHT
1 exciepTH3a. I poMaaChKI MOHITOPHHT PO3TIISAAETHCS JOCHi THUKAMH, SIK TOCTIMHMN, CHCTeMaTHYHUH 30ip Tpo-
MaJICbKMH OpraHizaiisMu a0o iHII[iaTHBHUMU IpylaMy iHQOpMaIlii Ipo JOTpUMaHHS MIPaB 1 3aKOHHUX IHTEPECiB
TpPOMaJIsSH OpraHaMH Jep)KaBHOI BJIaJH, OpraHaMy MICIIEBOTO CaMOBPSIIyBaHHS, Cy0 €KTaMH TOCIIOJApIOBAHHS.
31 CTBOpPEHHSM JIepKaBH 1 IEPETBOPSHHAM 11 TypOOTH OaraThMa IrpOMaJICKUMU CIIpaBaMy TOBApUCTBO BCE IIE €
CaMOCTIHOIO CYOCTaHIIi€l0, TOMY BOHO MOXXE ITOBHOIPaBHO BHOUPATH 1 30epiraTi criocoou i popMu B3aeMoIii 3
nepkasoro [5, ¢. 15-16].

MoXHa BHOKPEMHTH JBi OCHOBHI ()OPMHU I'POMAJICHKOrO KOHTPOJIO 3 OOKY I'pOMaJisiH, SIKi 3aKpiIlJieH] B
Koncrutynii Ykpainu: 1) 3maTHICTh 3IHCHIOBATH I'POMAJCHKUN KOHTPOJIb depe3 MmyOmiuHi 3axomu. Peamizaris
paBa 30HpaTHCS MEPHO, 0€3 30poi, MPOBOANTH 300pH, MITHHTH, IEMOHCTPAIIIi, ITIKETYBAHHS, CIIPHSE BUPAKESHHIO
HACTPOIB JIFOEH MO0 CYCIIIbCTBA Ta AEP)KaBH; 2) y MPOIleCi peaisallii mpaBa IpOMaIsiH Ha CTBOPEHHS IPOMajI-
ChKUX 00’€JJHaHb, Y TOMY YHCIIi MOXKHA BHKIIFOUATH I1i (JOPMHU SIK CITOCOOM BILTMBY HA OpTaHM JEPXKaBHOI BIIaJH
1 MICIIEBOrO caMOBpsIyBaHHS a00 BUPaXCHHS HETaTUBHOI PEakIlil J0 3[iiCHIOBaHOI MOMITHKH. HaTtoMicTs, sk
BB)XAIOTh (haxiBIli, TPOMAASHCHKHIA KOHTPOJIb Y CYy4acCHOMY YKPaiHCHKOMY CYCITIIBCTBI Iepe0yBa€e y KpU30BOMY
ctaHi. [Tpo icHyBaHHS 3pIOTr0 IHCTUTYTY I'POMAJITHCHKOT'0 KOHTPOJIO SIK peaIbHOr0 MEXaHi3My TPOMaITHCHKOT O
CYCIIUTBCTBA TIOKH IIIe TOBOPUTH PAHO.

BucHoBku. CTaHOBIECHHS IHCTUTYTIB TPOMAISHCHKOTO CYCIIUTBCTBA CYIPOBOIKYETHCS PO3IMIMPEHHIM
MEXaHi3My TPOMaJICBKOT0 KOHTPOJIIO, KU 3MaTHHIA HAaJaTH iM HEOIIHEHHY JOIIOMOTY 1 MATPUMKY B peaizaltii
JIepKaBHOI TIOMITHKH. [ pOMaICbKH KOHTPOJIb, SKWW OPraHi30BaHO 1 IIIECIIPAMOBAHO B MEKaX MOJITHKO-TIPABO-
BOT CHCTEMHU Ma€ BUPINITYBAaTH MPOOIEMH, IO BUHUKAIOTh MK TPOMaJITHAMHU 1 IEp)KaBOKO IIIJIKOM ITHB1JII30BaHO,
NUITXOM BUKOPUCTAHHS BU3HAYCHHUX 3aKOHOM KaHAJTiB B3a€MOJIIi i B3a€EMHOI Bi/IITOBIaJIBHOCTI, TAKUH KOHTPOIIb
CITY’)KUTh HAMBXKJIMBIIIIOI YMOBOIO pealtizallii KOHCTUTYIIHHOTO PUHITUITY HapOJIOBIa IS,

Ha mnsxy po3BuTky B YKpaiHi JeMOKPaTHYHOI, COIIaNbHOI, IMPAaBOBOI AEpPKAaBU TPOMaICHKHMA
KOHTPOJIb € HE TUIBKH HEBiJ’€MHOI CKJIAJOBOIO ITyOJIYHOT'O YIPaBIiHHSA Ta MIiCIICBOTO CaMOBPSIyBaHHS,
a ¥ HaWBaXJIIMBIIIMM YHHHUKOM PO3BHUTKY TPOMAaISHCHKOT'O CycHiJbcTBa. BiH moTpiOeH, mepir 3a Bce, ca-
Miil myOivHiN Biami, mo0 MiABHIIUTH €()EKTUBHICTh CBOET MISNIBHOCTI Ta 3a0€3MEUYUTH JIOJATKOBI 3aX0]1
i 3aXUCTy BiJ 3aXOIUICHHS BIUIMBOBHMH IOJITUYHHUMH W €KOHOMIYHHMH rpynamu. Kpim Toro, mist cBOro
YCHIMHOTO (YHKIIIOHYBaHHS 1 PO3BHUTKY Bjaja TOCTPO MOTPeOye MOCTIHHOTO Y3TOJUKCHHS CBOIX il i3
CYCHIJIBHUMH MMOTpeOaMHu Ta iHTEepecaMHu, sIKi BUPaKAIOThCS HACEICHHSIM SK Oe3locepeHbo, Tak 1 yepes
IHCTUTYTH TPOMaAsHCBKOTO cycninbcTBa. CamMe TpOMajChKHH KOHTPOJb € OJHUM 3 OCHOBHHX 3aco0iB Ta-
KOT'0 y3TO/IKEHHS.
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Obnewyk O.
TeopeTnko-npaBoBi 3acaan Ta 0CO6/MBOCTI HaAaHHSA aAMIHICTPAaTMBHMUX NOCAYr B YKpaiHi

VIIK 342.21
Onena Ooneuwyx,

mazicmp 0py2020 poKy HAGUAHHS
Tepnoninbcbk020 HaAYioHANbLHO2O
EeKOHOMIYHO20 YHIeepcumemy

TEOPETHUKO-ITPABOBI 3ACAJIN TA OCOBJIMBOCTI
HAJAHHA AIMIHICTPATUBHUX IOCJIYT B YKPAIHI

Jlocniooceno, wo nepiod peghopmyeaniss ma HaOIUNCEHHsL GIMYUSHAHUX OP2AHI6 81A0U 00 3apYOIdCHUX CMAH-
dapmie Esponeticoko2o Coo3y GUHUKAE NUMAHHS W00 YCYHEHHs NpobaeM V 30TUCHeHHI Ny ONiUHO-6IAOHUMU OP2AHAMU
8UOYOyeamu HOBUL popmam BIOHOCUH MA O0BIPU MINC 0ePHCABOIO MA SPOMAOSTHAMU.

Knrouosi cnosa: aominicmpamusna nociyea, nyonivHo-61a0Hull opean, cgepa HAOaHHs NOCIye, AOMiHiCmpa-
MUBHO-NPABOSE PECYNOBAHHSA, 6eONOPMAI.
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Teopemuko-npagogvle OCHOGbL U 0COOEHHOCHU RPEOOCHABNCHUA AOMUHUCIPAMUGHBIX YCY2 6 YKpaune
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sapybedicnvim cmanoapmam Eeponetickoeo Coio3a, 8osHukaem 60onpoc 06 ycmpaneHuu npobiem 6 oCyujeCmeieHuu
nYOIUUHO-GIACMHBIMU OP2AHAMU CE0ell 0esIMeNbHOCNU, d UMEHHO, COOCLICMBUE 2PANCOAHAM 8 Peau3ayuu Ux npas, u
€60000. Emo neobxaoumo 015 mo2o, 4moowvi 6biCHPOUNb HOBbLU POPMAM OMHOULEHUL U 008ePUSI MENCOY 20CYOAPCMEOM
U epasicoanamu.

Kniouesvle cnosa: aomunucmpamusHas yciyea, nyonuuHo-&IACmubli Opean, cgepa npedocmasieHus ycuye,
AOMUHUCTMPAMUBHO-NPABOBOE Pe2yIUPO8anUe, 8eO-NOPMAa.

Obleshchuk O.V.

Theoretical legal basis and peculiarities of provision of administrative services in Ukraine

Administrative service is the activity of the state, as well as municipal authorities, ie executive authorities,
local authorities and other specially authorized bodies, with the aim of implementing their latest authority in the field,
asserting and confirming certain facts, subject to appeals of the entity (physical or legal person) with a statement to the
relevant body, in order to exercise their rights or interest.

Itisthat the modern jurisprudence isclearly delineated into specific industries, and one of which is administrative,
and since Ukraine is in the process of reforming according to European standards, its structural elements require careful
analysis, namely: current legislation, which it is Guided by the realization of its activity (so-called administrative-legal
regulation), the realization by the public authorities of the subjects of this activity and the ways of its improvement, with
the help of which, rendering of services for the servicingwill be comfortable for most people and the mentioned authorities.

Ukraine is at the stage of forming a new format of relations between the state and citizens. After significant
shocks to Ukraine, a new stage in the development of the Ukrainian state began, in which everyone should feel a citizen
who is appreciated and respected, whose interests are taken into account.

According to the European principles, the main tasks of state bodies are his service to the citizens, so that they
in turn feel themselves as advocates.

Scientists from the EU Member States use the notions of «public services», «services of general interest»
(services of general interest), «services of general economic interest» (services of general economic interest) to refer
to this phenomenon. ), «Services for citizens», which, among other public ones, include services that are considered
administrative services in Ukraine.

Keywords: administrative service, public authority, sphere of services rendering, administrative and legal
regulation, web-portal.

IMocTanoBka nMpodaeMu. AIMiHICTpaTHBHA ITOCTYTa — TiIsUTbHICTD JEPKaBHUX, a TAKOXK MYHIITUTTATEHUX
OpraHiB, TOOTO OpraHiB BUKOHABYOI BJIaJIH, OPraHiB MICIIEBOI'O CAMOBPSIYBAHHS, Ta IHIIMX CHEIIAIbHO YIIOBHO-
Ba)XCHUX OpraHiB, CIIPSIMOBaHA HA Peali3alifo OCTAHHIME CBOIX TIOBHOBaXXEHbB Y c(epi MiATBEPIHKEHHSI HUMH THX
9H IHIIHX (aKTIB, 32 YMOBHU 3BEpHEHH:I Cy0’ €kTa ((i3NIHOI UM IOPUANIHOI OCOOH) 13 3asIBOIO B BIAMIOBITHHUI OpraH
3aJUIs peaji3aiii CBOro rmpaea 4u iHTepecy.
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AKTyaJbHICTh TEMH TOJIATAE B TOMY, [0 Cy4YacHE NPaBO3HABCTBO YITKO PO3MEKOBaHE Ha KOHKPET-
HI ranysi, ofHa 3 AKMX ajgMiHicTpaTuBHAa. OCKUIBKM CHCTEMa OpraHiB JAepxaBHOI BIaau 1 MICIEBOrO ca-
MOBPSIIyBaHHs, SIKI HaJar0Th aJAMIHICTPaTHBHI IOCIYTH, Ha CbOrOJHI IepeOyBae B Mpoleci aganTtauii a0
€BPOMNEICHKUX CTAaHJApTiB, Ii CTPYKTYpHi €JIEMEHTH MOTPeOYIOTh PETEIBHOr0 aHaji3y, a caMe: YHHHOrO 3a-
KOHOJIABCTBA, SIKUM BOHU KEPYIOTHCS Yy IpOLECci CBOET AisIBHOCTI (Tak 3BaHE aJMiHICTPaTHBHO-TIPABOBE pe-
T'YIIOBAaHHSA), peajizanii nyOnIiuHO-BIaAHUMU Cy0’€KTaMu Ili€l MiSNBHOCTI Ta HUIAXM Ii MMOKPAILEHHs, 3a J0-
MIOMOT'OI0 SIKUX HaJaHHs MOCIYT 3 00CIyroBYBaHHS I'pOoMajisiH Oyje Oiabil KOM(MOPTHUM IS CAMUX I'POMAISH
Ta BUILE3raJaHuX OPraHiB BIaJH.

AHaJIi3 HAYKOBHX AOC/iIKeHb Ta myoOaikamiii. OctaHH JOCTIIKEHHs BKa3aHO! mpoOieMu Oynu 3po-
6neni B. Asep’snoBum, 0. butsk, O. barnypka, 1. T'onocnivernkom, A. Komstok, C. lem6inbkoro, C. KianoBuwm,
T. Konomoers, O. Kyssmenkom, I'. IIncaperkom, B. Tumornrykom, K. Xumudykom Ta iH.

MeTta podoTH — 31iiiCHUTH aHaJIi3 YMHHOTO 3aKOHOAABCTBA Y chepi HaTaHHA aAMIHICTPaTUBHUX MOCIYT,
3’sICyBaTH HOTO HEJIOMIKY Ta 3aCO0M X YCYHEHHS], a TAKOX MOXJIMBOCTI IIOKPAIICHHS SIKOCTI aAMiHICTPaTUBHUX MOCIYT.
Buxian ocHOBHOTo MaTtepiajy AociaigkeHHs. YKpaiHa nepedyBae Ha eTari (OpMyBaHHS HOBOTO popMarty
BIIHOCHH MIX JIEP’KaBOIO Ta rpoMaasHaMu. [licis 3HaYHMX MOTPSCiHb, 110 BUNAJIHN HA AOMI0 YKpa- THH,
MoYaBCsl HOBUH eTamn po30ynoBH YKpaiHCBKOI JepKaBH, B sIKili KOXKEH Ma€ BiT4yBaTH cebOe rpoMasiHU- HOM,
SIKOTO I[IHYIOTH 1 TOBA)KaIOTh, IHTEPECH SKOI'0 BPaXOBYIOTHCS. 3a3BHYail B aAMiHICTpaTUBHO-IIPaBOBIN
JnokTpuHi KpaiH €C He BHOKPEMITIOIOTH MPABOBOTO IHCTUTYTY aAMIHICTpaTHBHHUX Mociyr. HaykoBmi nepxas-
yieHiB €C uist MO3HAYSHHS BKa3aHOT'O SBUINA ONEPYIOTh MOHATTAMHU «public services» (myOniuHi TOCIyTH),
«services of general interest» (mocmyru, IO CTaHOBISITH 3aranbHuMil iHTEpec), «services of general economic
interest» (IMOCIyrH, IO CTAHOBJATH 3arajlbHUN EKOHOMIUHWH iHTepec), «services for citizens» (mocayrw Iuist
TPOMAJISH), 0 SIKMX, OKPIM IHIIUX IMyONiYHHUX, HAIEXaTh MOCIYTH, 0 B YKpaiHi BBa)KaroTh aJMiHICTPaTHUB-
HHUMH TIociyramu [5].

BinnoBimHO 10 €BpONEHCHKUX MPUHIIMITIB, OCHOBHE 3aBJaHHS JIEPKABHUX OPTraHiB — I1¢ HOro CIy)KiHHS
rpoMajisiHaM, 00 BOHU IMOYyBaJI ceOe 3aXUIIICHUMH.

Bume 3a3Hauanocs, mo 1i mocayru po3MexkoBaHi. B YkpaiHi icHye JBa OCHOBHHMX BHUJM TOCIHYT,
TOOTO JIep>KaBHI 1 MyHIMNIANIBHI, TOMY MPOBEAEMO PO3MEKyBaHHs, 10 JlepkaBHI MOCIYrd HAAAKOTHCS Op-
raHaMy Jep:KaBHOI Biamu (IEpeBa’KHO BUKOHABYOI) Ta NEp>KaBHUMH MiIIPUEMCTBAME, YCTaHOBAMH, Opra-
Hi3alisIMH, a TaKOXK OPTaHaMU MICI[EBOI'0 CAMOBPSAYBAaHHS B IOPSAIKY BHKOHAHHS JCIErOBAaHUX JEPKaBOIO
MMOBHOBa)KEHb 32 PaxyHOK KOIITIB JepKaBHOTrO OO/pkeTy. MyHIIIUNIAIbHI — HAJIAIOThCS OPraHaMH MiCIIEBOTO
CaMOBpSIyBaHHs, a TAKO)K OPraHaM{ BHKOHABYOi BIaIW Ta MiANPUEMCTBAMH, yCTAHOBAMHM, OpPTaHi3alisiMH B
MOPSIKY BHKOHAHHS JEJIETOBAaHUX OPraHaMH MICIICBOIO CAMOBPSIYBaHHS MOBHOBAXXCHH 32 PAXyHOK KOIITIB
MicreBoro oromkery [3].

3a3Ha4nMMO, 110 KOHIIETIIiS aJJMIHICTPaTHBHOI pePOPMH MOIISIE TTOCIYTH Ha «YIPABIIHCHKI», «IepKaB-
Hi» Ta «TpOMaJChKi». BomHoYac ympaBiiHCBKI — 1€ 1 € JepKaBHi, BOHH MalOTh OJJHAKOBE 3HAYCHHS 1 HAJIAIOTHCS
OpraHaMy BUKOHABYOI BIIQJIM, & «TPOMAJICHKI IOCIYTH» — HAJAIOThCsS TEPUTOPIANIbHIA TpoMai, rpoMajJssHaM 3
METOIO 33JJ0BOJICHHS 1X TIOTpeO opraHamMy MiCIIEBOIO CaMOBpstyBaHH [1].

Jlo1iIBHO 3BEpPHYTH YBary, O BU3HAYCHHSI ITOHSTTS «aIMIHICTPAaTUBHUX MOCIYT» (DaKTUIHO OXOILTIOE 1
BHJIA4y TaK 3BaHUX «JIOBIIOK», TOOTO JOKYMEHTIB, IO ITiITBEPUKYIOThH IIEBHUN CTaH YH (aKT.

[IpaBoBa pernameHTaltis mpolecy HaJlaHHs aIMIHICTPaTHBHUX MTOCTYT 3IHCHIOETHCS HA MiJCTaBl 3aKOHY
VYxpainu «[1po aaMiHICTpaTHBHI TOCITYyTHY, IKHH Ma€ K TIepeBary, Tak 1 HeIOJiKH.

OCHOBHI HOBAIlii 3aKOHOITPOCKTY TaKi:

— 3aKOHOJIaBYa (piKcallisl MOHATTS «aIMIHICTpaTHBHI TOCITyTH;

— BU3HAYCHHS YMOB 00 iH(POPMYBaHHS I'POMAJISH PO aIMIHICTPATHBHI MTOCTYTH;

— BU3HAUCHHS OCHOB [UTS BEICHHS PEECTPY aIMIHITOCIYT, 3alIPOBaPKEHHSI €IMHOTO BEOIIOPTAITY
aJIMIHITOCTTYT

— miepen0aveHHs HEOOX1THOCTI CTBOPSHHS IIEHTPIB HATaHHS aIMIHICTPATHBHHX ITOCIYT;

— MOPAJIOK HAJIAHHS «CYIyTHIX OCIYr» (KCepOKOMIIOBaHHS TOIIO), 30KpeMa, 3a00poHa opraHaM BJIaIH
HaJaBaTH Taki CymyTHi mociyru [4].

AJIMIHICTPaTHBHI TTOCITYTH MAOTh TaKi OCOOTHMBOCTI:

® IHINIaTHBHICTH Cy0’€KTa 3BEPHEHHS, a caMe: Oy/Ib-sKa aJMiHICTpaTHBHA ITOCITyTra MOXKe OyTH HalaHa
JIMIIIE TOJI1, KOJIM € BIJIIOBIIHA 3asiBa 3aIliKaBJIEHOI 0CO0H;

® BapTO 3a3HAYMUTH, 10 HAJAHHS TAKUX IOCIYT — [I€ CBOEPITHA peai3allis Ipas i 3aKOHHUX THTEPECiB
TPOMaJIsH, Ta IHIINX OCi0, SIKi 3aKPIMJICHI y BiAMOBIAHUX 3aKOHAX;
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® HaJlaHHS IUX MOCIYT 3A1HCHIOEThCS Yepe3 CIeLialbHO YTBOPEHI aMiHICTpaTUBHI OpraHy;

® pe3yNIbTaToOM 3/1iHCHEHHS YIIOBHOBA)KEHHM Cy0’€KTOM BIIAIHOI JTisTIBHOCTI € pillleHHs ab0 FOpHINYHO
3HadylIla Jis, SKa peajizye NpaBo cy0’€KTa 3BEpHEHHS.

3a3HaunMo, 110 pealtizallis TaKoro mpaBa Moke OyTH TUIaTHOO abo Oe3omiaTHO. PesynbraroM myOmiy-
HO-CITy00BOI IisUTBHOCTI 11010 HAJAAHHS aJIMiHICTPaTUBHUX ITOCIYT MOXKYTh OYTH TaKi Jii: peecTpallis; HaJaHHS
no3Boiy (JtineHs3ii); ceprudikanis; arectaiis; Bepudikailis; HocTpudikaiis; jgeranizamis (IpoCTaBICHHS IITAMITY
ATIOCTHIIB); BCTAHOBJIEHHS CTATYCY TOILO.

Cepen opradis, ski HagaroTh Taki nmocayrd, € LTHAII (LleHTp HamaHHS aaMiHICTPAaTUBHUX IIOCIYT),
Open Space (Binain aepskaBHOI peecTparlii akTiB IUBUIBHOTO CTaHy), €IUHUHA N03BUTbHUI 1IeHTp, MiHicTepcTBO
OXOPOHHU 3710pOB’ s, MichKa paja, JlepskaBHa MirpailiifHa ciy»x0a (acmopTHUH cepsic), TOIIO.

IMommpenum sBumeM € crtBopeHHs HOBiTHiX LIHAIIiB, siki chmpsMoBaHi Ha IIBHJKY peati3alliio
rpoMafsHaMM IXHIX IpaB, 3aBSIKM HEMalUM IIEPETiKOM IOCIYT, SIKi MOXYTh HaJaBaTHCS HUMH. 3PyUHICTbH
MOJISITa€ B TOMY, IO 3aBASKH BEOMOPTaly YiTKO MOXHA 3HATH, SIKi JTOKYMEHTH MOTPiOHO AJISI TEBHOI HOCITYTH.
e xomMdOpTHO, OCKITBKK OiNbllle HEMAae BEIUKUX Yepr, Y pe3yJbTaTi CBOEYACHOrO 3amucy Ha mpuiiom abo
0e3rnocepeIHbO 3a 3aIKCy NpalliBHHUKA.

Junsa 6inbm edexTrBHOT peanmizamii Gi3ndHUME 0co0aMu TXHIX MpaB MPaKTHYHO KOXKHA CTPYKTYpa Mae
CBOIO BEOCTOPIHKY, a JJIsl BCE3araJIbHOr0 O3HAHOMIICHHS iCHYe €IUHNN AepKaBHUI OpTa aJMiHi- CTPATUBHUX
MOCHyT, Jie 0ocoda MoXxe 3HalTH Ty iH(opMmaIlito, sika ii 1ikaBuTh. Jyxe monymnspaumu € [IITHA- ITu, sixi ctBopeHi
3 METOI 3a0e3reyeHHss KOM(OPTHUX YMOB JIJIsl HAIaHHA aJMiHICTpaTUBHUX Mocayr. B Vkpaini pyHkiionye 778
LEeHTpiB HamaHHs aaMiHicTpatuBHHX mocayr (LUHAII). 3a 2018 p. zampamoBamo 47 HoBux LleHTpiB Ta
TEpUTOPIATBHUX MiAPo3AiiB. PeanizyeTbcs mporpama 3 JOCTYIHOCTI aAMIHICTpa- THBHUX MTOCIYT TPOMaIsHaM B
00’ €THAaHUX TEPUTOPIATBHHUX TPOMaiax, e Ha Kinerb 2018 p. HapaxoBy- eTbes 125 [THAITiB.

UYitka mporeaypa HaJaHHs, a TAaKOXK IIPABOBE PETYIIOBAHHS POOUTH OUTBII e(hEKTHBHUM BHUKOPHCTaHHS
aJIMiHICTPaTUBHUX MOCIYT y TpoMaJICbkoMy Koiti. Ha cydacHoMy erari YkpaiHa TiIbKH IOYMHAE OCBOKOBATH HOBI1
iH(opMaIliiiHiI TeXHOIOTIi cepi TaK 3BaHOTO «EJISKTPOHHOIO YpsinyBaHH». BojHOUAC, HE3BaXKar0uy Ha TIO3UTHB-
Hi aCTEeKTH, iICHYE YUMAJIO MTOKK HE BUPIIICHUX MPOOIeM, HAaPUKIIaI:

—HenmoiHpOPMOBaHICTh 00 HEAOCTATHIN piBEHb 00I3HAHOCTI B CHIBIpalli OpPraHiB BIaJu 3 HACEICHHSIM
yepe3 eNIEKTPOHHI pecypcH (Xod JesKi OpraHu myOJIiYHO-BIaIHUX BITHOCHH CTAPAOThCs MMPOBOJUTH IIOTHKHEBI
MPaBONPOCBITHUIIBKI TPOSKTH ). 3BEPHYTH yBary Ha MPOEKT FOCTHUILT «S Maro mpaBoy, HOro Mera — I1e I IBULIICHHS
FOPUIMYHOI TPAMOTHOCTI YKPAiHIIiB Ta (JOPMYITIOBAHHS HOBOT MMPABOBOI KYJAbTYPH B CYCITUIBCTBI;

—1HKOITM HECTPAaBHICTh IHMX EINEKTPOHHUX pecypciB, TOOTO 301 ENEKTPOHHUX CHUCTEM IpUHOMY,
HEeNpaBHIbHE BUCBITIICHHS Ti€l uM 1HIIOT iH(pOpMaIrii;

— HEeMPOAYMAHICTh 1 HEBIAMOBIAHICTD JIO CIIPABXKHBOT MPOIEAYPH HaJaHHS TAKHUX ITOCIYT;

—TIOBITBHUIA TEMIT 3allPOBA/DKCHHS TaKWX TEXHOJOTIH Yy JKUTTS Ta HETOTOBHICTH CIY>KOOBIIIB
3aIlpoBaDKyBAaTH HOBHU3HY B Cy4acHOMY 4aci;

—OalIyKicTh TPOMAJISH J0 IXHIX TpaB, HU3bKa 3aIliKaBICHICTh Y MOKITUBOCTI €JIEKTPOHHOTO METOY K
peaiizaiiii mpaBa ocoou.

BizsMeMo I MpHKITaly KOHIIEIIII0 PO3BUTKY €ICKTPOHHOTO ypsimyBaHHS B YkpaiHi Big 20.09.2017 p.
3rigHo 3 nocaimkenasM OOH (United Nations E-government Survey 2014) 11010 po3BUTKY €IEKTPOHHOTO Ypsi-
nyBaHHs (E-Government Development Index) nHama aepikaBa mocina 87 micie cepen 193 kpaiH, BTpaTHBIIH
19 mo3wmii 3a ocTaHHI 2 PoKW Ta 33 MO3MIIIT 32 ocTaHHI YoTUpU poku. HaiiHmkuy ominky — 0,2677 — Ykpaina
oTpHMaJia 32 KOMIIOHEHTOM «OH-JIaliH ocIyruy. 3rigHo 3 octaHHiM gociimkerasyM OOH 2016 p. momo po3Bu-
TKy enekTporHoro ypsaysauus (E-Government Development Index) Ykpaina mocina 62 micue cepen 193 kpaiH,
IO CBiYUTH MPO TOCTYIIOBHH PO3BUTOK CHCTeMH. [IpoTe BiH BCe OHO MOBUTHHHIA, TOMY BapTO 3aIyMaTHCh HAJ
MPHIIBUANICHAM PO3BUTKOM, OCKIJIbKH CYYacCHUH «ITU(PPOBHIA CBIT» TOCTIHHO PO3BUBAETHCA, IIParHe HOBAIlil, HO-
BUX ixeii [3].

JIJ1s yCyHEeHHS BUIIE MTEepeTiueHIX MIHYCIB CITij] 3a0€3MeYNTH BUKOHAHHS KOMIUIEKCHUX 3aXOJIiB 32 TaKH-
MU HampsMaMK: MOJICPHI3aIlis MyOIIYHUX TOCITYT Ta PO3BUTOK B3aEMOJIIT BJIaH, TPOMAJISIH 1 Oi3HECY 3a JOIOMO-
roro iH(hOopMaIliitHO-KOMYHIKAI[ITHIX TEXHOJIOTIH; MOJepHI3allis Jep>KaBHOTO YIIPABIiHHS 332 JOIOMOTO0 iH(Op-
MaIlifHO-KOMYHIKaI[iIHHIX TEXHOJIOTIH; YIPaBIiHHS PO3BUTKOM CIEKTPOHHOTO YPSIyBaHHS, YiTKE 3aKpIIUICHHS
HE JIUIIE TIPaBOBOTO PETYIIOBAaHHS HAIAHHS aAMIHICTPATHBHUX TIOCIYT, a  caMe 3aKOHOJIABYO YiTKE BH3HAYCHHS
Ta 3aKpIIUICHHS IpaB Ta 000B’A3KiB 0Ci0 (SK (i3UYHUX, TaK 1 FOPUINYHUX), SKi 3BEPTAIOTHCS IS HAJJaHHS TaKUX
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MOCIYT (3alliKaBJICHUX ); TAKOXK YCYHEHHS] HEAOJIKIB 00 IPOrajliH Y YHUHHOMY 3aKOHOABCTBI1, YCYHEHHS Cymnep-
€UHOCTEH OHOr0 HOPMATUBHO-IIPABOBOr'0 aKTa IHIIOMY 200 BUIIECTOSIIIOMY 3aKOHY.

Brache, 1ie 1 € 3aX0/, SIKi JOMOMOXXYTb YJJOCKOHQJIUTH YMHHY CUCTEMY Ta 3pOOUTH ii O1LIbII JOCTYITHOO
1 e(heKTUBHOIO JUIA 3aIliKaBJICHUX OCi0.

HeobxinHO BHOpsIKYBaTH CHUTYaLilO 3 OILIATOI aIMiHICTpaTMBHUX Hocayr. OCHOBHMMH MpoOieMaMu
CHOXMBaYiB a/IMiHICTPATUBHUX MOCIYT Y YACTHHI IX OIUIATH € YACTO HEOOIPYHTOBAH1 pO3MIpH IJIATH HacaMIlepes]
qyepe3 «IOIpiOHEHH» OAHIET MOCIYTU Ha KiJIbKa OKPEMUX «IUIATHHUX MOCIYT», & TAKOXK HEMPO30PiCTh CUCTEMHU
OIJIATH TAKUX MOCTYT.[2]

BucHoBku. Y pe3ynbTati JOCHIIPKEHHS IPAaBOBOI MPUPOAU aIMiHICTPATUBHUX IOCIYT Yepe3 KOMILIEK-
CHMH aHaJi3 HAyKOBHX INO3HIIH Ta HOPMATHUBHO-IIPABOBOTO PETyYJIIOBAHHS PO3pOOJICHO HOBI MiAXOMHM 1O BUpI-
[IEHHSI TEOPETUKO-TIPUKIIAJHUX MPOOJIEM, MOB’SI3aHUX 3 MPEIMETOM JOCHIDKEHHS, a TaKoX C(HOpMYyITHOBaHO
MPOMO3HUIIIT OA0 YOCKOHAIECHHS 3aKOHOAaBCTBa YKPaiHU PO aIMiHICTpaTHBHI MOCIYTH. 30KpeMa, BU3HAUEHO,
10 aJMIHICTPaTUBHA IOCIYTa — Ii¢ KiHIIEBUI Pe3yJbTarT, sIKMM BUHUKAE B MPOLEC] 3/iHCHEHHS yIIOBHOBAXKCHUM
cy0’€KTOM ITyOJIi4HO-BIIaIHOI AiSTBHOCT] HA KOPUCTH Cy0’ €KTa 3BEPHEHHSL.

BcranoBneHo HE0OXiAHICTD 3/1iHICHEHHS TOCTIHHOTO MOHITOPUHTY 32 AiSUIBHICTIO aMIHICTPAaTUBHUX Op-
TaHiB, OCKUIBKH CUCTEMaTHYHUI aHaJi3 IPUHOMY I'pOMaJIsH, a TAKOK IMTOKa3HUK ITiABUIICHHS 3BEpHEHb IPOMAITH
CBiTYMTH PO poOOTY BiAMITY UM OpraHy 3arajiom.

BusHadeHo, 110 ozHi€I0 13 TpoOiieM € HeoOI3HAHICTh TPOMASH 3 IXHIMU TpaBaMU, a TAKOXK HE3HAHHS
KyZY 3BEpHYTHUCH B pa3i BUHUKHEHHSI TUX YM 1HIINX IMHUTaHb. OCKUTBKH BiIOyBa€ThCS MacIITa0HE BIPOBAIKCHHS
IHTEpHET-pPecypciB, Ta IHTEPHET-«0OCIYTOBYBaHHSD», TO MOJIOJIH OUIBII KOMIIETCHTHA B TAKMX CUTYALlisX, X04 1 TYT
€ TTpo0JIeMH, OCKITBKH HE 3aBXKAN OHJIAIH 3aIicC Ha MpUioM (PYHKIIOHYE B MIPAKTHUII.
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VIIK 342.9

Izop Cknapenko,
NOMIYHUK CY00i JIeHIHCbK020 patioHHO20 CYOY
micma Kponusnuyvruti

MNOHATTSA, O3HAKH TA BUIU KOMYHAJIbHOI BJIACHOCTI
SAK BUAY NYBJITYHOI'O MAWHA

Cmammio npucesiueno 00Ci0NHCEHHIO THCMUMYMY KOMYHATbHOL 1ACHOCMI AK CKIAO080T YaCUuHU nyoOniuyHo20
matina. Oxapakmepuzo8ano Kamezopiio nyOiuHO20 MAlina, 1020 O3HAKU ma 6uou. Posensinymo micye KOMYHATbHOT
61aCHOCMI Y CK1adi nyOniuno20 matna. Busnaueno noHsamms KOMYHATbHOL 61ACHOCMI K 8Udy nyOniyHo2o maina. J{o-
CLOJHCEHO 0COONUGI O3HAKU KOMYHANBHOL 8IACHOCMI SIK Yacmunu nyoniunoeo mauna. Ilpoananizosano kiacugikayii
00°€KmMié KOMYHANIbHOI 1ACHOCME 3a IX PI3HOMAHIMHUMU 0COOIUBOCTISMU.

Knrouosi cnosa: nybniune maiino, KOMyHAIbHA 61ACHICMb, 00 €KMU KOMYHATLHOI 61ACHOCMI, 6ACHICMb MepU-
mopianvHux epomad.

Kbion.: 12.

Cknsapenko H.

Ionamue, npuznaxku u 6udbl KOMMYHAAbHOU COOCMEEHHOCIU KAK 6UOA NYOTUYHO20 UMYWECTEd

Cmamusi nocesiuena uzy4eHuio UHCMumyma KOMMYHATbHOU COOCMBEHHOCIU KAK YaACmu NyOIu4H020 umyue-
cmea. Oxapaxmepusuposano Kamezopito nyoIuuHo20 UMYuecmed, e20 NPU3HaKu u 8uosl. Paccmompeno mecmo kommy-
HAnbHOU cOOCMEEeHHOCIU 6 cocmage nyonuuHozo umyuwecmsa. Onpedeieno noHsimue KOMMYHATbHOU cOOCMBEHHOCMU
Kax 6uoa nyonuunozo umyuecmed. M3yueno ocodvie npusHaKu KOMMYHAIbHOU COOCMEEHHOCIMU KAK Yacmu nyonuyHo2o
umywecmsa. Ilpoananusupogano kraccugurayuu 06veKmos KOMMYHAIbHOU COOCMBEHHOCMU NO UX PA3HbIM 0COOeH-
HOCHISIM.

Knrwoueesvle cnosa: nyonuunoe umyujecmeo, KOMMYHAIbHASL COOCMBEHHOCb, 0O0BLEKMbL KOMMYHANLHOU CO0-
CMBEHHOCMU, COOCMBEHHOCb MEPPUMOPUATLHBIX OOUSUH.

Skliarenko I.

The Concept, Characteristics and Types of Communal Property as a Kind of Public Property

The article investigates communal property as part of public property. It considers the concept of the public
property, its features and types as well as the place of the communal property within public property. The paper offers
the definition of the communal property and investigates the specific features of communal property as part of the public
property. Additionally, it develops classification of communal property objects based on their specific characteristics.

Communal property is one of the material foundations of local self-government. With the help of functioning
of communal property objects, common interests of the inhabitants of a certain territorial community are realized. In
connection with this, there is a need to identify features of communal property as an integral part of public property, its
features and types.

Communal property, along with the state form of ownership, is an integral part of the administrative-legal
category of public property. Its features as a form of public property are aimed at ensuring the realization of public
rights and interests of individuals, both publicly and privately-owned. Its characteristic features are the special structure
of the subjects of the right of communal property, namely territorial communities, on behalf of which the powers of the
owner is exercised by the relevant local government. Also, communal property objects ensure the realization of public
rights and interests of individuals only in a certain administrative-territorial unit or locality. Communal property as a
type of public property should be distinguished according to the types of its objects that may have local, local or regional
significance.

Keywords: public property, communal property, communal property objects, property of territorial communities.

IMocTtanoBka mpo6.emu. 3 2015 p. y 38’s13Ky 3 npuiiHATTSIM BepxoBHoto Pagoro Ykpaiau 3akony Ykpa-
ian «lIpo moOpoBineHE 00’ emHaHHS TepuTOpiambHUX TpoMamy Big 05.02.2015 poxy Ne 157-VIII 6yno 3amymeno
nporiec nereHTpaiizaiii. O0’eaHaHi TepUTOpIaIbHI IPOMaJNA OTPHMAIH OUTbIIE MOXKIMBOCTEH JUIS BHPIIICHHS
MICIIEBUX MTUTaHb, & BIATAK 301IBIIYETHCS TX BIMOBINAIBHICTh 32 IPUUHATI PIllICHHS, 30KpeMa y cepi yrpaBIliH-
HS KOMYHAJIBHOO BJIACHICTIO SIK OJTHOTO 3 HAITPSMKIB TX MisTTBHOCTI.
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CknapeHko I.
MoHATTHA, 03HaKM Ta BMAWM KOMYHasibHOI BNACHOCTI AK BMAy nybniyHoro manHa

KoMyHanbpHa BIACHICTE € OZHIEO 3 MaTepiaJIbHUX OCHOB MICLIEBOIO CAMOBPSIIYBAaHHS. 3a JOIOMOTOI0
(yHKIIOHYBaHHA 00’€KTIB KOMYHaJIbHOI BIIACHOCTI peali3ylOThCS CIUIBHI IHTEpecH JKUTENIB IIeBHOI
TEepPUTOpIaIbHOI rpoMaan. Y 3B 3Ky 3 LIMM, BUHHKA€ HEOOXiHICTh BM3HAYEHHSA OCOOJIMBOCTEH KOMYHAIBbHOI
BJIACHOCTI K CKJIaJIOBOi YaCTHHH ITyOJII'YHOTO MaiiHa, HOro 03HaK Ta BUJIB.

AHani3 ocTaHHIX Joc/IizKeHb Ta ny0aikaniii. [HcTUTYT myOnigHOro MaiiHa, Horo CkJ1aioBi YyaCTUHU Oyau
MIPEIMETOM JTOCIiPKEHHS TAKUX BUCHUX, sK: B. M. berzenko, H. 0. 3agupaka, A. T. Komsiok, O. B. Ky3smeHko,
B. M. Ilumumna, B. A. YctuMmeHko Ta iH. IHCTHTYT KOMyHanbHOI BIAacHOCTI, HOTo Cy0’€KTHHIN Ta 00’ €KTHUIl
CKJIaJl, MOPSIIOK YIPaBIIiHHS TAKOK BIIACHICTIO BUBYaIW Taki BueHi sik K. I. Amanacenko, P. A. J[>xabpainos,
JI. A. Mysuxka, L. I1. I'onocuiuenko, I. O. bornapenko Ta iH. Ilpu 11poMy, 3aauImaeThecsi HoTpeda B TOCIIIKEH-
Hi TOHATTS, O3HAK Ta BUJIB KOMYHaJIBHO{ BJIACHOCTI caMe Kpi3b NpHU3MYy KaTeropii myOmiyHOro MaiHa sK
POJIOBOTO MOHSTTSI.

Mera cTaTTi [OJISITae y TOMY, 11100 3 ypaxyBaHHSIM Cy9JacHOi ITPaBOBOI JOKTPUHU Ta YUHHOTO YKpaiHCEKOro
3aKOHOJIABCTBA OXAapaKTEepU3yBaTH KOMYHANIBHY BIACHICTb SIK BHJI IyOJIiYHOr0 MalfHa, BU3HAUUTH ii O3HAKH TA BUIM.

Buxiiax ocHoBHOTro MaTepianay aociimkenHs. [licns mporomnomeHHs He3alexxHocTI Ykpainn y 1991 p.
BUHMKJIA HEOOXiIHICTh IIPOBEACHHS PUHKOBHUX pehopM B €KOHOMIIIi, BAXKJIMBOIO CKJIAJIOBOIO SIKUX Oyina pehopma
IHCTUTYTY ITyONiYHOI BIACHOCTI.

[ToyaTok BCTaHOBIICHHS iHCTUTYTY ITyOJIIYHOTO MaifHa B HE3aJISKHIN YKpaiHi OB’ I3aHUH 3 yXBaJICHHIM
MepIINX 3aKOHIB PO BIacHiCTh. Tak, BiAMOBIAHO 10 3akoHy Ykpaiau ««IIpo BiacHicT» Big 07.02.1991 poxy
No 697-XI1I, sikuii Ha CHOTOJIHI BTPATHB YMHHICTh, B HAIIM Jiep>kaBi BU3HABAJIOCS iCHYBaHHS TphoX (opM Biac-
HOCTI: IepKaBHOI, KOMYHAIIBHOI Ta puBatHOi [1]. OHaK 10 yKpaiHCHKOTO 3aKOHOIABCTBA TAK i He OYII0 BHECEHO
HOPMAaTHBHOTO BU3HAUCHHS MOHATTS «ITyOJIiuHEe MaifHO», TOMY, pO3TJIAAiOuH 11e MOHATTS, He0OXiTHO BUKOPUCTa-
TH JIOCATHEHHS IPaBOBOI HAYKH.

Jns moyaTtky HOTpiOHO BU3HAYUTH 3arajbHy CYTh IHOHSTTS «IIyONiuHMit». Y BenukoMmy TIymMadHOMY
CJIOBHHKY CY4acHOi YKpaiHChbKOi MOBH, ITiJl HIM PO3YMIIOTh TAaKWH, SKUW BiJIOYBAEThCSA B IPUCYTHOCTI MyOITiKH,
JIOJICH, TPUITFOAHWH, TPU3HAUSHHHN TS IIIMPOKOTO BiJBiAYBaHHsI, KOPUCTYBAaHHS, 3arajJbHOJAOCTYITHU [2].

Bapto BkaszaTu, 110 CKJIaJIOBI YaCTHHHU ITyOJIYHOrO0 MaifHa (BIACHOCTI) MOOIYHO 3rajylOThCsl B HAIliO-
HaJbHOMY 3aKOHOMABCTBI. Tak, crarrero 13 Koncturymii Ykpainu BU3HauUEHO, IO 3eMils, ii Haapa, atMochepHe
TIOBITPS, BOJHI Ta 1HII TIPUPOIHI PECYpPCH, SIKiI 3HAXOAATHCSA B MEXKaX TEPUTOPii YKpaiHH, MPUPOIHI pecypeH il
KOHTHHEHTAJIBHOTO MENb(y, BUKIIOYHOT (MOPCHKOT) EKOHOMIUHOI 30HH € 00’ €KTaMU ITpaBa BIACHOCTI YKPaiHCHKO-
ro Hapomay. Bix iMeHi yKkpaiHCBKOrO Hapojy IpaBa BIACHHWKA 3JIHCHIOIOTh OpPraHH Jep)KaBHOI BJIAJH Ta OpraHH
MICIIEBOT'O CAMOBPSIIYBaHHS B Mekax, BU3HaYeHHUX I1Tiet0 Koncturymieto. Takox, 3rimHo 3 4. 3 ct. 41 Koncturymii
VYkpaiHu rpoMasiHu TS 3aJJOBOJIEHHS CBOIX IOTPed MOXKYTH KOPHCTYBATUCS 00’ €KTaMH IIpaBa AEPKaBHOI Ta KO-
MYHAJIBHOI BIIACHOCTI BiAMIOBiAHO 10 3aKkoHY [3].

3aranom myOriyHe MaifHO MOYKHA BU3HAYMTH SK (i3WYHI 00’ €KTH, CTBOPEHI JIFOJMHOI0 a00 MPUPOJIOK0, SKi
3a0e3MnedyroTh a00 CIPUSAIOTH pealtizallii cyd’ eKTHBHO-ITyOMYyHUX MpaB Gi3uuHUX (FOPHIUYIHUX) 0Ci0, Cy0’€KTiB
ny6uiuHol aaMminicTparii [4, c. 475].

Jlo o3Hak my6migHoro Maiina B. M. Ilunmaa BITHOCHTH TaKi:

1) BOHO € 006’€KTOM BIACHOCTI Hapomy YKpaiHW, AepKaBHOI BJIIACHOCTI Ta BJACHOCTI TEPHUTOpIATbHUX
rpoMa;

2) HEM MO)KE KOPHMCTYBAaTHCS Ha BIACHHH PO3CYI HEOOMEKEHY KiTbKICTh pa3 HeOOMeKeHa KibKICTh
YYaCHUKIB CyCIUIBHUX BIAHOCHH a00 MPHHAWMHI Ha 3aKOHHHUX ITiICTaBaX PO3PaxXOBYBaTH HA TAKE BUKOPHCTAHHS;
3MiACHEeHHS (hI3MYHIMH 0CO0aMH iX IpaB, CBOOO/I, IHTEPECIB, a TAKOXK; 3aCO00M 3aI0BOJICHHS CYCIUIBHUX MTOTPEO
Ta IHTEpECiB;

4) #ioro oxopoHa 3abe3reuyeThCst HOPMaMH IyOJIIYHOTO Ta MPUBATHOIO IpaBa,;

5) 00’ekTH MyOIIYHOro MaiHa OXOPOHSIOTHCS 3aKOHOM, 3a MOCSATaHHS Ha HUX TepeadayeHo BiImoBiaab-
HICTP 32 3aKOHAMH YKpaiHu;

5) 3arajpHUil MOPSAOK BUMHEHHSI IPABOYHHIB 3 TAHUM MaHHOM PEryJIHO€ThCS HOPMaMHU IPUBATHOT'O TIpa-
Ba, 30KpeMa UBLIFHOTO MPaBa;

6) ocoOnuBHil HOPsIOK (PEKUM) BOJIOAIHHS, KOPHCTYBAHHS Ta PO3MOPSKEHHS HUIM BCTAHOBITIOETHCS
HOpPMaMHU ITyOIiYHOr0 IIpaBa, 30KpeMa aMiHICTPATUBHOTO MIpaBa;

7) Buau 06’ €KTiB MyOIiuHOro MaiiHa, Cy0’ €KTH OIepaTHBHOIO YIIPABIIHHS Ta MPOLEAYPU peatizariii mpa-
Ba BJIACHOCTI Ha HHOTO BCTAHOBIIIOIOTHCS 3aKOHOM;
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8) pilieHHs PO BiA4y>KEHHS TAKOrO MaifHa IPUHMAETHCSI BUHITKOBO Cy0’ €KTOM MyOuIivHOI anMiHicTpamii
3a BCTAHOBJICHOIO 3aKOHOM ITPOLIEAYPOIO Ta Mepe0ayac BUHECEHH aJMiHICTPaTHBHOTO aKTa;

9) nonibHO O BimMYyXKEHHS, YTBOPSHHSI, IEPETBOPECHHS 200 MPHUITHHEHHS iCHYBaHHI MyOIiYHOro MaiHa
3MICHIOETHCS 32 BUHATKOBUMH ITPABIIIAMU, BU3HAYCHUMH HOPMaMH a/IMiHICTPaTHBHOTO ITpaBa Cy0’ eKTaMH BIIaJI-
HUX TIOBHOBa)KCHb;

10) pitrenss, Aii 0010 BOJOMIHHS, BUKOPUCTAHHS Ta PO3MOPS/DKEHHs JaHUM MAaHHOM HpPHIMAIOThH
Cy0’€KTH BIIaJJHUX OBHOBaXXEHb Ha ITiJICTAaBi Ta y MOPSKY, BU3HAYCHOMY 3aKOHAMH Ta MOXKYTb OYJIM OCKap)eHi
B CYJIOBOMY Ta 1103aCy0BOMY MOPSAAKY [5, ¢. 212-213].

Buokpemiroroun my06idHe MaifHO 32 03HAKORO IIUIbOBOTO Ipu3HadeHHs, B. M. bersenko ta P. C. MenbHUK
PO3PI3HAIOTH TaKi Horo BUIM:

a) MaifHo, sike 3a0e3neuye (QyHKIIOHYBaHHS Cy0’€KTiB MyOIiuHOI agMiHicTpanii, — aBTOTpaHCIIOPT, 3aco0U
3B’SI3KY;

6) MaifHO epKaBHUX Ta KOMyHAJbHUX YCTAHOB Ta (POHJIIB — I'POIIOBI KOIITH, OyIiBIi, 00JIaAHAHHS;

B) MyOIIiuHe MaliHO 3arajibHOr0 KOPUCTYBAHHS — BYJIHIIIL, IPOi3/1, aBTOIUISXH, TUIOIII, ITAPKU, CKBEPH TOIIO;

T) MyOIiYHi TPOIIOBI KOIITH SK BHJI yOJIIYHOr0 MaifHa — MICIIEBi Ta Jiep)KaBHUN OFOJIKETH, 32 paXyHOK
SIKMX 3[1HCHIOEThCS (hiHAHCYBAHHSA IUX Cy0’ €KTIB;

1) IPUPOIHI PECYpPCH, KOPIIOPATHUBHI MpaBa, 10 HAIEXKATh JIepKaBl y CTAaTYTHUX KalliTajJax rocroaap-
CBKHX opraHizariii [6, ¢. 311-312].

Kpim Toro, A. CamoitneHnko Bkasye, mo y Koncturyrii YkpaiHu MoXHa 3HAMTH 3raiky Mpo BIACHICTH
YKpalHCBKOTO HapoAy, ACpKaBHY, KOMyHAJIbHY Ta NMpPUBATHY BIIACHICTh. BueHmil 3a3Hauae, mo B Koncrurymii
YKpaiHu BTiIJICHO IPUHIIMIT PO3MEXKYBaHHS (DOpM BIACHOCTI 3a TUTIOM BIIACHWKA. YCs BIACHICTh B YKpaiHi MoIi-
JIeHa Ha MIPUBATHY Ta MyOJIiuHy, a myOJiyHa (BIacHICTh HApoxy YKpaiHH) CKIaJaeThCs 3 IBOX BUAIB: ICP)KaBHOI Ta
KoMyHanbHOI [7, ¢. 32—-33]. Takox, K. I. Amanacenko 3anexHo Bix GopMu BIaCHOCTI myOIiuHe MaiHO MOLIE Ha
myOJTiuHe MaliHO IepKaBHOI BJIACHOCTI Ta MyOIiYHe MaifHO KOMYHAIBHOI (MYHIIIMIIAIBHOT) BIacHOCTI [8, c. 14].

TakuM YMHOM, OCKUTBKH TYOJIIYHE MaifHO OXOIUTIOE, KPiM iHIIIOTO0, i iIHCTUTYT KOMYHAJIBHOI BIACHOCTI,

CYTHICTh OCTaHHBOTO JOIIBHO JIOCTIIUTH caMe SIK CKJIaJIOBY YaCTUHY KaTeropii myoaiqHoro MaitHa (BJacHOCTI).

VY crarti 142 Koncrutymii Ykpaiau Ta B cratti 16 3akony Ykpainu «IIpo MiciieBe caMOBpsiTyBaHHS B
VYxpaini» Big 21.05.1997 poky Ne 280 97-BP BuzHaueHo 00’ €KTH KOMYHAJIbHOI BIACHOCTI, JI0 SIKUX BiTHECEHO PY-
XOMe€ 1 HepyxoMe MaiHoO, JIOXO/IM MICIIEBUX OFOJKETIB, 1HII KOIITH, 3¢MJIS, IPUPOJIHI PECYPCH, IO € Y BIACHOCTI
TEPUTOPIATIBHUX TPOMAJL CiJl, CEJHII, MICT, paliOHIB y MICTaX, a TaKOXX 00’ €KTU iXHBOI CIIJILHOI BIACHOCTI, IO
nepeOyBaroTh B YIIPaBIiHHI pallOHHUX 1 o0MacHUX pay [3, 9].

Po3BuBaroun BkazaHi KOHCTUTYIIIHHI MOJOKEHHS, 3akoH YKpainu «[Ipo miclieBe camOBpsIyBaHHS B
VYkpaini» Big 21.05.1997 poky Ne 280 97-BP Bu3Hauae npaBo KOMyHaJIBHOI BIACHOCTI SIK IIPABO TEPUTOPIABLHOT
TPOMaJI BOJIOMITH, HOMUILHO, OIANINBO, €(EKTUBHO KOPUCTYBATHUCS 1 PO3IOPSAIKATUCS 38 CBOIM PO3CYIIOM 1y
CBOIX 1HTEpecax HaJIS)KHUM Tii MaltHOM sIK Oe3MocepeTHhO0, TaK 1 uepe3 OpraHu MICIIEBOTO CaMOBPSyBaHHS [9].

[Moromxyemocs 3 nymkoro B. B. BopaeHtoka, sikuii 3a3Hadae, M0 OCKUTLKH MicIleBEe CAaMOBPSIyBaHHS €
OIHIEr0 3 (hOpM JIEIeHTpalTi3allii Jep>KaBHOI BIaJH, CYTh KOl IMOJIATAE Y 1 B PO3MOALII MaTepiaJbHUX Ta THIIAX
pecypciB, KOMyHaJIbHA BJIACHICTD € JCIIEHTPATI30BAHOK (POPMOIO BIACHOCTI YKPaTHCHKOTO HApOMy, YIIPABIiHHS
SIKOFO 3[IICHIOETRCS Bij iMEHI Ta B iIHTepecax TepHUTOpiaIbHUX IPOMaJl OpraHaMu MiciieBoro camoBpsiayBanss [10,
c. 177].

Bapto 3BepHYyTH yBary, mo KOMyHalbHa BIACHICTh BIIPI3HAETHCA BiJI iHIIUX (POPM BJIACHOCTI HE 3a 3Mic-
TOM IPAaBOMOYHOCTEH, a 32 XapaKTepoM ii Cy0’€KTiB, 00’ €KTIB Ta il MPaBOBOTO PEKUMY.

Tak, Conoseit H. C. BU3Ha4ae mpaBo KOMyHAaJIbHOI BJACHOCTI SIK CAaMOCTIHHY, KOJIEKTUBHY (hopMy Biac-
HOCTI, KO0 HAJIIETHCS TEPUTOpiaibHa rpoMana (KHTENI MICT, CUI, CEJTUI) JIs 3a0€3MeUeHHsI COIialIbHO-EKO-
HOMIYHUX MTOTPeO HACEJCHHS Ta sIKa CKJIaJae MaTepiaibHy 1 (DiHAHCOBY OCHOBY MIiCIIEBOTO CaMOBpsiyBaHHs [11,
c. 37].

3rigHo 3 4. 5 cr. 60 3akony Ykpainu «IIpo micueBe camoBpsayBaHHsS B YKpaini» Big 21.05.1997 poky
Ne 280 97-BP opranu miciieBoro caMoBpsAyBaHHS Bijl iMEHI Ta B iHTepecax TEPUTOPiaIbHUX ITPOMaJl BiIIOBITHO
JI0 3aKOHY 3JIMCHIOIOTH MPABOYMHHOCTI III0JI0 BOJIOMIHHS, KOPUCTYBAHHS Ta PO3MOPSKCHHS 00’ €KTaMU TpaBa
KOMYHaJIbHOI BJIacHOCTI [9].

Tomy, MO>keMO BH3HAYNTH ITOHSTTS KOMYHAIBHOI BIACHOCTI SIK BHJI IYOJIIYHOrO MaifHa (BIACHOCTI), IO
HAJICKUTH TEPUTOPIATBHIN rpoMazi (KUTEISIM MICT, CLII, CEJIHI) Ta BUKOPHCTOBYETHCS 3 METOIO 3a0€3MeUeHHS
a0 CIpHSHHS peajti3alii myOoIiYHuX cy0’ eKTUBHUX IpaB Gi3MYHMX i IOPUANIHUX 0Ci0 Ta mepeadadeHX 3aKOHOM
MTOBHOBAYKEHDb OPraHiB MIiCIIEBOI'O CAMOBPSTYBaHHSI.
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CknapeHko I.
MoHATTHA, 03HaKM Ta BMAWM KOMYHasibHOI BNACHOCTI AK BMAy nybniyHoro manHa

Bingrak, MO)keMO BHOKPEMHTH, KPiM 3arallbHAX 03HAK KOMYHAJIBHOI BIACHOCTI SIK BUAY ITyOJIIYHOrO Maii-
Ha (BJIACHOCT1), TaKi i1 0COOIMBI O3HAKU:

1) me 00’€KT BIACHOCTI TEPUTOPiaNbHHUX IPOMAJ, BiJ iMEHi SIKHX OpPraHH MiCIIEBOTO CaMOBPSAYBaHHS
3JIACHIOIOTh TOBHOBQ)KEHHS BIIACHUKA,;

2) 1e 3acib BUKOHAHHS OpraHaMH MiCIIEBOIO CAMOBPSIYBaHHS X 3aBJaHb 1 (YHKIH, CTBOPEHHS YMOB
peaiizanii MpUBaTHUMHU Cy0’€KTaMH iX MpaB, cBOOO, Ta 000B’ A3KiB;

3) OCHOBHOIO METOIO € 3a0BOJICHHsI MyOMIYHIX MOTPeO Ta iHTEepeCiB JKUTEIIB TEPUTOPIaTbHUX TPOMAI,
aJIMiHICTPaTHBHO-TEPUTOPIAIbHOI OAUHUIL;

4) 0coONIUBOCTI PeXKUMY BOJOAIHHS, KOPHCTYBAHHS Ta POMOPSHKEHHS HOro 00’ €KTaMH MOXKYTh BCTa-
HOBJIFOBaTHCS] HOPMAMHU SIK ITyOJIIYHOT0, TAK 1 IPUBATHOI'O MPaBa;

5) pileHHs Mpo Biquy>KEHHsI TAKOTO MaiHa MPUHMAETHCSI BUHATKOBO OPraHOM MiCIIEBOTO CAMOBPSITyBaH-
HS YM YIIOBHOBKEHUM HUM Cy0’€KTOM 32 BCTAHOBJICHOI 3aKOHOM MPOIIETyPOIO;

6) pitenHsl, Iil 0710 BOJIOMIHHS, BHKOPUCTAHHSI T PO3MOPSHKEHHS 00’ €KTaMH KOMYHAIBHOT BIIACHOCTI
MpUMAIOTh OPraHU MICIIEBOTO CAaMOBPSITyBaHHS a00 yITOBHOBa)KEHI HUMHU Cy0’€KTH Ha IiACTaBi Ta y MOPSAKY,
BU3HAYEHOMY 3aKOHOM, Ta MOXKYTh OYJIM OCKap)KeHi B CYJJOBOMY Ta [103aCy/JOBOMY IOPSZIKY.

Taxox, ctattsa 60 3akoHy Ykpainu «[Ipo micieBe camoBpsimyBaHHs B Ykpaini» Big 21.05.1997 poky
Ne 280 97-BP xonkpeTtnsye nepernik 06’ €KTiB, Ha SIKi TEPUTOPIaIbEHUM I'pOMAaiaM CiJl, CeNIUII, MIiCT, paifOHIB y Mic-
Tax HAJICKUTh MPABO KOMYHAIILHOI BIIACHOCTI, a caMe: pyXOMe i HepyXoMe MaiHo, JJOXOAW MICIIEBUX OFOJIKETIB,
1HIII KOIITH, 3eMIIIO, TIPHPOJIHI PECYPCH, MiAIPHEMCTBA, YCTAHOBH Ta OpraHi3allii, B TOMy YHCIi OaHKH, CTPaXxOBi
TOBAaPHUCTBA, & TAKOXK MEHCINHI (POHIM, YACTKY B MaifHI HiIIPHEMCTB, XUTIOBUHA (HOHI, HSKUTIOBI IPUMILICHHS,
3aKJIaJ i KyJIbTYPH, OCBITH, CIIOPTY, OXOPOHH 37I0POB’S, HAYKH, COIIaJJbHOrO OOCIYrOoBYBaHHS Ta iHIIE MAiHO i
MaiHOBI MpaBa, pyxoMi Ta HepyXoMi 00’ €KTH, BU3HAYCHI BiJITIOBITHO JI0 3aKOHY SIK 00 €KTH MpaBa KOMYHAJIbHOL
BJIACHOCTI, @ TAKOX KOIITH, OTPMMAaHI BiJI IX BiIUy>KeHHs, ClIaIIIHHA, BU3HAaHA CYI0M Bigymepiioro [9].

P. A. [I)xaOpainoB BBaxkae, Mo 00’ €KTH MpaBa KOMYHAJIbHOI BJACHOCTI MOYKHA TIOJUTMTH Ha: Cy0D’€KTH
TOCTIOJJAPIOBAHHS KOMYHAIILHOTO CEKTOPY €KOHOMIKH (KOMYHaIIBHI i IIPUEMCTBA, KOMYHaJIbHI OaHKH; TOCTIOAp-
CBhKi TOBapHCTBA, KOMYHaJIbHI TOCIIOAAPChKI 00’ €THAHHS TOI0); KOPITOPATHUBHI MpaBa; 00’ €KTH 1HTEIEKTYaIbHOL
BIIACHOCTI; pyXOMe Ta HepyXoMe MaiiHO; (iHaHCOBi pecypcH (IOXO0[M MicleBUX OODKETIB); MPUPOIHI pecypcH
[12, c. 226].

BpaxoByroun BkazaHi kinacudikairii 00’€KTiB KOMYyHaJIbHOI BJACHOCTI, BBAXKAEMO MOYJIMBHM PO3PI3HATH
Takl X BUIU:

— cy0’€KTH TOCIIOIAPIOBAHHS KOMYHAIILHOI ()OPMHU BJIACHOCTI (KOMYHAJIBHI MiAIPHEMCTBA) Ta KOpIHopa-
THBHI IIpaBa B Cy0 €KTaX TOCIIOAapIOBaHHS iHIIOI (hOPMH BIACHOCTI;

— KOMYHaITbH1 YCTaHOBH, 3aKJIaJI1, OpraHizailii y cepi OCBiTH, KYJIbTYPH, OXOPOHU 3JI0POB’sI TOIIIO, OCHO-
BHOIO METOIO SIKMX € 3a0e3NeueHHs pealtizallii KUTSIIMH aIMiHICTPAaTHBHO-TEPUTOPIAIbHOI OJMHMIII CBOIX Iy-
OJIIYHMX MpaB Ta IHTEPECIB;

— pyxoMe MaifHO (TpaHCIOPT, OPrTEeXHiKa, 00JIaJHaHHSI TOIIO);

— HepyxoMe MaiiHO (OyIiBIIi, CIIOpY/H, 00’ €KTH IHPPACTPYKTYPH, MICTOOYTyBaHHS TOIIIO);

— (iHAHCOBI pecypcH, TOOTO IPOIIOBI KOIMITH (MiCIIEBUI OFOIDKET);

— TIPUPOJIHI pecypcH (3eMJIsl, BOIHI 00’ €KTH, Haipa TOIIO).

Crijx 3BepHYTH yBary, mo BiAMOBIAHO 110 4. 3, 4 cT. 60 3akoHy Ykpainu «IIpo miciieBe caMOBpsTyBaH-
Hs B YkpaiHi» Bix 21.05.1997 poky Ne 280 97-BP tepuTopiaibHi TpoMaad CLI, CEIHII, MICT, pailoHIB y MicTax
Oe3rmocepeIHbO a00 Yepe3 OpraHH MICIIEBOTO CaMOBPSIYBaHHS MOXYTh 00 €JIHYBaTH Ha JOTOBIPHHX 3acalax
Ha TIpaBi CIIUILHOI BJIACHOCTI 00’€KTH TpaBa KOMYHAJILHOI BIIACHOCTI, 2 TAKOX KOIITH MICIIEBHX OIOJDKETIB IS
BHKOHAHHS CIUTBHUX TMPOEKTIB a00 IS CIUIbHOTO (iHAHCYBaHHS (YTpUMaHHS) KOMYHAJIbHHX ITiAIPHEMCTB,
YCTaHOB Ta Oprasizalliii i CTBOPIOBAaTH JUIS I[LOTO BiJIOBIIHI OpraHu i ciry)kOu. PalioHHI Ta oOyiacHi pagu Bij
IMEH1 TEPUTOPIATBHUX TPOMaJ CiJI, CEJHII, MIiCT 3IHCHIOIOTH YIIPABIIiHHS 00’ €KTaMM IXHBOI CIUTBHOI BIIACHOCTI,
110 3a8I0BOJIBHSIOTH CITIIBHI TIOTpeOH TepuTopianbHux rpoman [9].

ToMy, BpaxoBYIOUH CHCTEMY MICIIEBOTO CAMOBPSTYBaHHS, BBAXKAEMO 33 HEOOXIJTHE 0XapaKTepPU3yBaTH 00’ €KTH
KOMYHAJIFHOI BITACHOCTI TAKOX 1 32 CTYIEHEM 1X MyOIiYHOro 3HaYeHHs. Tak, MO)KHA BUOKPEMUTH TaKi 1X BUIU:

— JIOKQJILHOTO 3HAYCHHS — 00’ €KTH, SIKi BHKOPUCTOBYIOTHCS TS 33]JOBOJICHHS ITOTPEO JKUTEIIB, CYy0’ €KTIB
myOiYHOI aMIHICTpAIlii, IKI 3HAXOAATLCSA Y MEXKax MicTa, ceya, CeNuIa,;

— MICIIEBOTO 3HAYEHHS — 00’ €KTH, SKi BUKOPUCTOBYIOTHCS JJIS 33JJ0BOJICHHS CHUIBHHUX MOTPEO JKUTENIB
KLUTBKOX MicT/cin/cenumy abo paiioHy (paiioHIB) Ta OpraHiB MICIICBOTO CAaMOBPSIYBAHHSI, SKi 3/iHCHIOIOTH CBOI
MTOBHOBAYKCHHS Ha IIiH TEPUTOPIT;
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— PErioHaNbHOTO 3HAUYEHHS — 00’ €KTH, sIKI BUKOPHCTOBYIOThCS ATl 3a/I0BOJICHHS CIIUIBHUX MOTPed Melll-
KaHII[iB 0b1acTi (obnacreil), ABToHOMHOI Pecriy6uiku Kpum Ta opraHis MicLieBOro caMOBpsAyBaHHs, AKi 311 CHIO-
I0Th CBOI TOBHOBAXEHHS HA I[il TEPUTOPI].

BucHoBku. TakuM 4uHOM, KOMYHaJIbHA BIACHICTh OPSAT 3 AEPKABHOK (POPMOIO BJIACHOCTI, € CKJIaJJOBOIO
YAaCTHHOIO a/IMiHICTPATUBHO-NIPABOBOI KaTeropii my6naiuHoro maiiHa. Ii o3HakamMu sx By MyOGIi4HOTO MaiiHa
€ CIPSIMOBAHICTh Ha 3a0e3MedeHHs peasizalii myOoIidHuX MpaB Ta iHTEpeciB ocid, K MyOIiuHO-NIPaBOBE, TAK 1
IPMBATHO-TIPABOBE PETYIIOBAHHA. [i XapaKTePHUMH 03HAKAMHU € OCOOIMBHIA CKJ1a/] Cy6’ €KTIB IIpaBa KOMyHAIbHOT
BIIACHOCTI, a caMme: TepUTOpialibHI TPOMajH, BiJ iIMEHI SKUX MPAaBOUYMHHHCTI BJIACHHMKA 3M1MCHIOE BiIIOBITHUIMA
OpraH MicleBOro caMoBpsityBaHHs. OO0’ €KTH KOMYyHaJIBHOI BIACHOCTI 3a0€311euyIoTh peaizallito MyoaiuHuX IpaB
Ta iHTepeciB 0ci0 nuIIe y MeBHil aaMiHiCTpaTUBHO-TEPUTOPIATIBHIN OMUHMUII Y1 HaceneHoMY yHKTi. KomyHanbHy
BJIACHICTB K BUJ IIyOJIIYHOTO MaifHa CJTiJT pO3PI3HATH 3a BUAAaMHU ii 00’ €KTIB, 110 MOXKYTh MaTH JIOKaJIbHE, MICIIEBE
a0o0 perioHaJIbHE 3HAYCHHSI.
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VIIK 342.21
TI'anuna Tepewyk,

Kanouoam puouyHux HayK, 00yeHm
Kageopu KoHCmumyyiiHoz2o,
AOMIHICMPAMUEH020 Ma PIHAHCOBO20 NPABA
Tepnoninbcbk020 HAYIOHAILHO20
EeKOHOMIYHO20 YHIeepcumemy

TPAHCITAPEHTHICTD K ABUIIE TA BUMOT' A
NYBJIYHO-BJAJTHOI JIS1JIbHOCTI

3oiticneno cnpoby euceimnents psaoy eremMenmis, Wo Cmocylomoscs MpaHCNapeHmHOCHi, K S6Ud i 6UMO2U
nyoOaUHO-81A0HOL OISUILHOCI, 4 MAKONC eMUYHOL OnepamusHoi YyiHHocmi 6 npakmuyi opeawnie nyoniunoi enaou. Pos-
PpobneHo meopemudHUIl AHAE3 MPAHCRAPEHMHOCHE NYONIYHUX OP2aAHiE 8IA0U AK GUXIOHO20 NPUHYURY, WO 0ACIb NPAK-
MuyHUL epexm nO3UMueHoI AOMIHICMPamMueHoOT OLSLIbHOCHIL.

Knrouosi cnosa: mpancnapenmuicms, npo3opicmo, 8i0KpUmMicms, opeanu nyoaiyHoi aominicmpayii, nputiHsm-
ms YNpaeuiHCbKux piuletsv, CYCnilbCmeo.

Kbion.: 9.

Tepewyk I.
Tpancnapenmnocms Kak aeneHue u mpedosanue nyonuYHO-61ACHHOL 0eAMeabHOCU
[Ipeonpunamo nonvimky oceewjeHus psoa 21eMeHmos, KAcarouuxcs mpaHcnapeHmHocmu, Kax AeIeHus i mpe-
006aHUA NYOIUUHO-6IACMHOU 0eAMETbHOCHIU, A MAKHCe HPABCIBEHHOU ONePAMUBHOU YEHHOCU 8 NPAKMUKE OP2AHO8
nyoauunol enacmu. Paspabomansl meopemuueckuti anaius mpaHcnapeHmHocmuy nyoaudHsIX Opeanos e1acmu 8 Kaye-
cmee UCXO0OH020 NPUHYUNA, YMO 0Aci NPAKMUYecKull Ih@Pexm noI0HCUMENbHOU AOMUHUCTPAMUEHOT 0esAMeTbHOCTHU.
Kniouesvie cnosa: mpancnapenmmocmy, npospainocinb, OMKPLIMOCHy, OP2aHbl HYOIUYHOU AOMUHUCIPAayUU,
NPUHAMUSA YNPASIEHUeCKUX peuleHut, 00uecmao.

Tereshchuk H.

Transparency as phenomena and requirements of public power

The article attempts to highlight a number of elements relating to transparency as phenomena and requirements
of public power, as well as ethical operational value in the practice of public authorities. The author developed a
theoretical analysis of the transparency of public authorities as a starting point, which will give a practical effect of
positive administrative activity.

Transparency, as a phenomenon and phenomenon, is evidence of the maturity and development of society,
taking into account the ability of the latter to recognize the need for a permanent dialogue both within the society itself
and with the institutions of the state, the authorities. Modern scientific approaches to the analysis of the phenomenon
of transparency in society and the state testify to the efforts to form a clear idea of the structure and nature of the
phenomenon of transparency and its role in the activities of public administration bodies in the context of establishing
cooperation between civil society and the state. At the conceptual level, the phenomenon of transparency is a guarantee
of confidence in the authorities and a fence against abuse on their part, which in the end forms and ensures effective
partnerships between the state and its citizens.

The public’s trust in public authorities depends directly on their level of transparency, since it relates to the
communicative ability to cooperate and respond promptly to criticism and to overcome the contradictions between
public and public interests. The approach, which sets the priority of the unequal treatment of state institutions and civil
society, is considered incorrect and leads to disputes and conflicts that have a destructive result for the development of
the state as a whole. Therefore, attempts to create additional obligatory and restrictive mechanisms and instruments
by the state should be carried out extremely moderately, taking into account and counting the onset of the possible
consequences of their introduction, as well as with a preliminary assessment of the expert environment and broad
discussion among citizens. Otherwise, such initiatives will have the opposite effect and will play a catalyst role for civil
unrest and a permanent conflict with public authorities.

Keywords: transparency, transparency, openness, public administration bodies, management decisions,
society.
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Tepewyk I,
TpaHCcnapeHTHICTb Sk sBULLEe Ta BUMora ny6niyHo-BnagHoOiI AisfIbHOCTI

IHocTtanoBka npo0saemu. JleMokpatu3allist 6aratbox chep CyCHinbHOIO JKUTTS NpHUBea 10 popMyBaHHS
HOBOI'O THUITy B32€EMOBIJJHOCHH BJIaJId Ta TPOMAJsH, IKUK Oa3yeTbcs Ha 0e3yMOBHil BiANOBiNANBHOCTI BIaJIHUX
IHCTUTYILIH Nepen M0AbMH, IO JOCSATaeThCs IPO30PICTIO Y MPUMHATTI pillleHb, CHCTEMHOMY 3BITYBaHHI 3a BJIac-
Hi KPOKH, a TaKOX MOCTIHHOMY 1H()OPMYBaHHI HAaCEeJICHHS PO MOJANbII KPOKH. 3alouaTKyBaHHs Ta ICHYBaHHS
Jianory — CBiAYEHHs PO3BUTKY KpaiHM Ha 3acajax B3a€EMHOI MOBAaru Ta CEpBICHOCTI JepxaBHOI MyOiiuHOI ni-
SUTBHOCTI, 1[0 BUMarae o0i3HAHOCTI JIOAEH PO HANpPSIMKH, CIIOCOOM Ta METOIHU AiSNIBbHOCTI OpraHiB MyOmivHOI
aaMinictpanii. ToMy TpaHCIApEHTHICTh € OJHIEIO 13 KIIFOYOBMX BUMOT JIO CY4acHOI BJa/u, sIKa 3yMOBJIeHA TIOCTY-
MaJbHUM PO3BUTKOM YKpaiHU K CYy4acHOI, IEeMOKPATHYHOI Ta IIPaBOBOI JEpKaBH, B SIKil HAHOUIBIION I[IHHICTIO
BU3HAETHCS JIFOANHA.

3ayBa)xnMo, 110 MPO30PICTh SIK CTaH, IIPHHIMI Ta TeBHUH (eHOMEH He 3aBxau Oylia MpUTaMaHHa JUIs
VYKpaiHy, i TIABKU COILiaJbHI, Aep)KaBHI Ta CYCHINbHI MOTPSCIHHS CHPUYMHUIIN CTPIMKUN pyX y OiK MOCHIICHHS
KOHTPOJIIO Ha/l MyOJIIYHOIO BIAIOK0 1 K HACHIJOK, TOTPEeOO0 TpaHCHapEHTHOCTI i1 JisTbHOCTI.

Merta podoTH mosnsrae y 3’CyBaHHi SBUINA TPAHCHAPEHTHOCTI SIK BUMOTH ITyOJIIYHO-BIAAHOI TiSIIBHOCTI.

AHani3 ocTaHHiX AocaikeHb Ta myOaikanii. Oxpemi nuTaHHS 3a0e3MeyeHHs IPUHIUITY TPaHCIapeHT-
HOCTI JIep>KaBHUX OPraHiB JOCHTIHKYBAIUCh Taki HayKoBIi, sk: K. bensikos, B. Bpuxko, B. I'aBnoBcwkwii, C. I'puiaxk,
P. Kanroxxauid, . Katepunauyk, B. [Tumumayk, B. Humbamoxk, B. llampaii, M. [Isets, @enotos M. Tain.

Bukiiaax ocHoBHOro marepianay gociigxenns. Crnpasemmusoro € mosuilis C. C. €cimosa, B. A. boHga-
PEHKO Tpo Te, 1o 3abe3neueHHs iHpopMaIliifHOi BiIKPUTOCTI Bl — 1€ HE OTHOCTOPOHHIH mpotiec. Hacenenus
Ma€ MpaBo, a TONOBHE, Oa)ka€ OTPUMYBATH JIOCTOBipHY Ta MOBHY iH(OPMAIIiI0 Ipo AisUTBHICTH Biagu. KoHTposs
3 OOKy TpOMaJIsSH Ta aKTHBHA IO3UIIiSI TPOMAJCHKUX 1HCTUTYTIB IIOJI0 OPraHiB ITyOIiYHOTO YIPaBIIiHHS CIIiBBil-
HOCHUTBCS 3 0a’kKaHHSIM OpraHiB IMyOJIiYHOTO YIIPaBIiHHS MPOiH(OPMYBATH TPOMAISIH IIPO AisUIbHICTE. IIpo3opicTs
nependayae CHCTeMaTHYHE BUCBITICHHS MiSUTBHOCTI BJIaiW, po3’ICHEHHS 3aBIaHb, 3MICTY 1 MeXaHi3My peajizamii
MyOJIiYHOT HOMITHKY, a BiAKPUTICTh — CTBOPCHHS IyOIIYHUMHU OpraHaMH YIIPaBIiHHS YMOB IS OC3MEPEHIKOIHO-
0 JIOCTYIY TPOMaJIsSiH A0 iH(dopMaIlii mpo iXHIO AisUTbHICTH Ta JI0 MPOLIECy MPHHHSTTS PillieHh Ha BCIX eTamnax ix
migrotoBku [ 1]. [ToOynoBa skiCHHX MapTHEPCHKUX BIMHOCHH MIXK iHCTUTYTaMH BJIaJH Ta CYCIiJILCTBOM IIOBUHHO
BiIOYBAaTHCh SIK MOCTiM{HE JIJIOBE CHIBPOOITHHUIITBO, SIKE, MA€ MiCTUTH OKPEMi CTPHMYIOUi elIeMEHTH 3 OOKY Tpo-
MaJITHCBKOTO CYCITUTBCTBA, HEOOXIJHI I 3MIHCHEHHSI IIUBIIBHOTO, IEMOKPATHYHOTO KOHTPOIIO 32 JisIIbHICTIO
opraHiB ImyOJIiYHOI aJMiHiCTpaIlii.

TpaHcnapeHTHICTh — 3acalHU4a BJIACTHBICTH MOJITUYHOI BIIAJM, sika 3a0e3Medye po3BUTOK JEMOKPATIi,
TPOMAJITHCHKOT'O0 CYCIUIBCTBA NMUISXOM BIAKPUTOCTI NIl PI3HWUX TUIOK BJIAJH, MPOUEAYP MPUHHATTS pillleHb Ta
AKTUBI3aIlii TPOMAASTHCHKOT'O KOHTPOJIIO HAJ| MisUTBHICTIO OPTaHiB JISPKaBHOI BJIAJIU Ta YIIPABIIHHS, a TaKi OHST-
T, SIK MPO30PICTh, BIAKPUTICTh, TIACHICTD € TICBHUMHU aTPUOYTHBHUMH O3HAKAMHM (XapaKTePHUCTUKAMU) TpaHCIIa-
penTtHOCTI [2]. Takwuii miaxig aBTOPiB 3aCBiAYy€E PO3yMIHHS SBUIIA TPAHCIIAPSHTHOCTI K CTPYKTYPHO BU3HAYEHOI
KaTeropii, mo o0’ €Hye pi3Hi el1eMeHTH iH(popMaIliiHOi poOOTH, XapaKTEPUCTHKH YIIPABIIHCHKOI Ta KOHTPOJIBHOT
JUSUTBHOCTI, 2 TAKOX BKa3y€e Ha 0COOIMBY MIPUPOAY ITyOIIYHO-BIAAHOL JISUTbHOCTI CYYaCHUX OPTaHiB BIIaJIH.

3a3HadeHe, qonoBHIOE mo3uilis JI. P. Hanmmpaiiko, M. FO. PoMaHoBa, sIKi apryMeHTYIOTh TIOHATTS TpaHCIa-
PEHTHOCTI K CKIIQJHY TEOPETHKO-TIPABOBY KaTETOPIiF0, IO 3MICTOBHO MOEAHYE B COOI TaKi KaTeropii, K «Ipo30-
PICTBY, «BITKPHUTICThY. «TIACHICTBY, MyOIIUHICTBY, «ITiI3BITHICTH», AOCTYII A0 MyOIiYHOT iHpopMaIii» Ta «y4acTb
B VIpaBJIiHHI JIep>KaBHUMH CIIpaBaMn». BoHH 3a3Ha4aroTh, IO MPO30PICTh — 1€ 00I3HAHICTh iSIMH BJIaJH, a Bij-
KPHTICTB — II¢ peajibHa MOXIINBICTD BIUTHBY. 3 OTJISIAY Ha IIe BUXOIUTD, 10, KEPYIOUHChH HAIIPAFOBaHHAMHU BUYCHUX,
sIKl YHI(IKYIOTh I1i CKJIAJIOBI B KaTETOPIF0 TPAHCIIAPSHTHOCTI, 3raJiaHi aBTOPH, JOXOAATh BUCHOBKY IO Te, IO
BOHH HE TUTBKH CIIPOIYIOTH MOHATIHHO-KaTeropialbHUH anapat y cdepi B3aeMoJIii rpoMaJcbKOCTi Ta Aep>KaBHOT
BJIAJM, & BIIKPUBAIOTH HOBE TIOJE [UIS HAYKOBOI TUCKYCii, IO MOXKE CIIPUSATH PO3BHUTKY IEMOKPATUIHOI Ta COIi-
aIBHOI JIepKaBH B YKpaiHi. Buxomsrau 13 Takoro po3yMiHHS KaTeropii TpaHCIIapEHTHOCTI, HAJICKHUTh 3ayBaXKUTH,
10 BCi il OpraHivHi CKJIaJIOBi, € HE MOXJIMBHUMH OJHA 0€3 OHOI, OJIHI € IPUYMHOIO THIIHX, a IHII € HACIIIKOM
norepeHiX. ToOTo, KO MPO30PicTh — 1€ PiBeHb 00I13HAHOCTI iSIMU BJIaJIH, a BIIKPUTICTh — 1€ ()YHKITIOHATbHA
XapaKTEepUCTHKA BJIaJU JIO0 JEMOHCTpAIlil CBOET AisUTbHOCTI, TO MOJKHA CKa3aTH, 0 00I3HAHOCTI B JisAX B HE
HACTYIUTh, JIOIOKK Bliaja He Oyje MiATH BiIKPUTO. SIKIIO IIACHICTh — 116 XapaKTePHCTUKA BIIAJH, 10 POOHTH 11
JIOCTYITHOKO JTO TPOMAJICBKOro 00rOBOpEHHS, IMyOIIYHICTh — 1€ 3MAaTHICTh BJIaJId BUKOHYBATH CBOI ()YHKIIIT ITepe
«1y0TiKor» (ToOTO 0codamMu, 1o ii 0Opain), a MiA3BITHICTS € 0OMEXYBAILHOIO XapaKTEePUCTUKOIO BJIaJH, IO
BiJJ0Oparkae rpOMaJICBKUI KOHTPOJB 32 il AISUIBHICTIO, TO aKIEHTYEMO YBary Ha TOMY, IIIO CaMe TaKa «ITyOIidHa»
ISUTBHICTE BIAaIU CHPUYHHSE TPOMaZChKe OOTOBOPEHHS, a Micis — KOHTPOJb (IPUBOAUTE 1O MiA3BiTHOCTI) [3].
VYce 3a3HaueHE CBIIYUTH PO HAMAraHHs chOpMYBATH UiTKE YSIBICHHS IPO CTPYKTYPY Ta IMPUPOAY SBHUILA TPaH-
CITAPEHTHOCTI Ta HOro poli B AISUTBHOCTI OpraHiB ITyOIIYHOI aIMiHICTpaIlil B KOHTEKCTI HAJIATOKEHHS CITiBIpaIli
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KoHcTuTyuiliHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHCOBe Npaso.
IHdopmauinHe npaso. MixHapoaHe npaso.

MK TPOMa/ITHCHKUM CYCIUIBCTBOM 1 iepkaBoto. Ha KoHIenTyansHOMY piBHI SBHUILE TPAaHCIAPEHTHOCTI — Iie ra-
paHTist AOBipH J0 BJIAJHUX IHCTUTYIIH 1 3a1001KHHK BiJl 31I0BXXHUBAHb 3 IXHBOTO OOKY, 1110 B Pe3yJbTaTi GopMye Ta
3abe3neuye eeKTHBHI TapTHEPCHKI BITHOCHHU MiX JAep)KaBolo Ta Il rpoMaJsTHaMH.

IToniOHi MipkyBaHHS 3HaxonuMo B poboti 1. Tkau, sika TakoX 3a3Hayae, 110 JA0BOJI OOIPYHTOBAHUM €
IiIX1]] HAYKOBIIIB, SIKi pO3TJIsAal0Th TPAHCIAPEHTHICTD K 3acafHUue TOHATTS, IO B TICHOMY B3a€MO3B’SI3KY I10-
€JIHy€ KaTeropii mpo30pocTi Ta BiIIKPUTOCTI, sIKi BU3HAYAIOTh ()OPMU Ta CIIOCOOH (PYHKIIOHYBaHHSI OpraHiB aep-
’KaBHOI BJIaJJ Ta MICIIEBOIO CAMOBPSIIyBaHHS y AEMOKpaTH4Hill nepxasi. [IpoBeneHnil Li€r0 aBTOPKOIO aHai3
MI0Ka3aB, II0 TEPMIiHH «IIPO30PICTH)» Ta «BIIKPUTICTb», HE MOXKHA IIPOTUCTABIISATH OJHE OJHOMY: HEMOXKIIUBO 3a-
0e3MeunTH MOBHY BiAKPUTICTh OpraHiB MyOaiuHOi Biiagu 0e3 JOCTaTHhOI 0013HAHOCTI TPOMASH HIOAO 3MICTY Ii-
SUTBHOCTI cy0’€KTIB yImpaBiliHHA. BoJHOYac HE MOXKHA 1 OTOTOXKHIOBATH 111 MOHATTS, HEOOX1THO PO3MEXKYBATH IX:
«IPO30PICThY — BIACTUBICTH ACPKABHOTO YIIPABIIHHS, III0 BU3HAYAETHCS MipOI0 0013HAHOCTI IPOMAJISIH CTOCOBHO
CYTHICHHX IPOSBIB MaTepiaJbHOI 1 MpoLeCyalbHOI CTOPOHHU JisTIBHOCTI OpPraHiB AEpXKaBHOI BJIAIM Ta MiCLIEBOTO
CaMOBPSIIyBaHHS; 3pO3YMUIOCTI MIUPOKIA TPOMaJICHKOCTI iX (OpraHiB) 00yMOBJIEHOCTI, 3MICTY i CEHCY; BUSBIISI -
€THCS y TOMY, 1110 OKpEMi TPOMaJITHH Ta iX KOJIEKTHUBH, Ha SIKi MTOLIUPIOETHCS, a00 SKUX TaK YU 1HAKIIE CTOCY€ETHCS
pimeHHs abo Aii opraHy myOIiuHOI BIaaAXd MaroTh OyTH IOHAMIOBHIIIE 0013HaHI PO HUX 1 T€, IKUM YMHOM BOHU
(pimenHs abo nii) OymayTh 3AiIHCHEHI; «BIIKPUTICTY) — BIACTUBICT ACP>KaBHOTO YIPABIIHHS, 1110 BU3HAYAETHCS
Miporo 6e3rmocepeHboi yJacTi FpOMalsiH y TisSUTBHOCT] OPTaHiB JepsKaBHOI BIAAM Ta MiCIIEBOTO CaMOBPSITyBaHHS;
BHSIBISIETBCS y 320€3ME€UCHHI aKTUBHOIO 1 PEaIbHOTO BIUIMBY I'POMAJSH Ta iX KOJNEKTHBIB HA 3MiCT IMyOmidHO-
YIIPaBIIHCHKOI AISTIBHOCTI Yepe3 MOCTaHOBKY BUMOT II€pe] OpraHaMy IyONidHOI BIaX MOA0 MPUHHSTTS IEBHUX
pimens, 3aiicHeHHs Aiif abo yrpuMaHHS Bifg HUX [4]. baunMo, 1m0 GinbIIicTs MPOaHaIi30BaHUX paHille MiaxXOoaiB
BUYCHHUX 3BOJATHCSA 10 (hOpMYBaHHS [IEBHOTO iHTETPATUBHOI'O BU3HAUCHHS, 110 00’ €JHY€E B c001 OKpeMi 3MiCTOBHI
XapaKTEPUCTHKH, SIKi pO3KPUBAIOTH TUIBKH CYTHICTh TpaHCIIAPEHTHOI AISIIBHOCTI opraHiB myomignoi Baaau. I1po-
Te, Ha HAIly AyMKY, (P€HOMEH TpaHCIIapEHTHOCTI MPUTAMAaHHUN HE TUIBKH (DYHKI[IOHYBAaHHIO OpaHy BIalH, ajie
OCTaHHIM YacoM HaOupae 3MicTy 00O0B’S3KOBOI O3HAKH JiSUIBHOCTI OYb-AKOi IMyOIiYHOT IHCTUTYIII1, HEe3aJIeKHO
BiJ ii Bi/IHECEHHSI IO MEXaHi3MYy JiepkaBu a00 HEYpsA0BOTO CEKTOpY. I3 miei Te3u moTpiOHO 3p0OUTH BUCHOBOK, 11O
moOy10Ba TPaHCIIAPESHTHUX BiJIHOCHH BUXOIUTh B HUHIIIHIH MepioJ1 3a MexXi QYHKIIOHYBaHHS JIEpKaBHOT'O arapa-
Ty 1 CTa€ HEOOXITHUM aTpHOYTOM OY/Ib-SIKOI ITyOIIYHO-BIAJHOI CHCTEMH, JIe TIOEAHYIOThCSI IHTEPECH JIFOJICH 1 Jiep-
*aBu. HaTomicTh, HE TIIBKH CYCIIILCTBO BUCTYIIA€ SIK YMOBHUIO KOHTPOJIEP HAJl BIaJHIMU IIPOIIECaMH, a i Jiep-
JKaBa HAMAraeThCsl CTBOPUTH OKPEMi MEXaHI3MH KOHTPOJIIO 32 JISIIbHICTIO BIACHUX TPoMaJisiH abo iX 00’ €JHaHb

Hanpuknaz, cyd’extamu, Ha SKUX MOMUPIOETHCS st 3akoHy Ykpainu «[Ipo 3amobiraHHs KOpymiii», €
¢izuuHi ocobdu, sKi:

— OTPUMYIOTh KOIITH, MAalHO B paMKax peaiizallii B YkpaiHi mporpam (IIpoeKTiB) TeXHIYHOI 200 iHIIo1, B
TOMY YHCIIi 0€3IMMOBOPOTHOT, JOTTIOMOTH Y cepi 3armodiranss, MPOTH I KOPYIIIil (K Oe3rmocepeiHbo, TaK 1 yepes
TpeTix 0cib a60 OyIIb-IKUM IHITUM CITOCOOOM, TIepe0aYeHUM BiJIIOBIHOIO TPOrPaMor0 (ITPOSKTOM);

— CHCTEMAaTHYHO, TIPOTATOM POKY, BUKOHYIOTh pOOOTH, HAIAIOTh MOCITYTH MO0 IMITJIEMEHTAIlil CTaHxap-
TiB y cdepi aHTUKOPYIIIIHOT MO THKH, MOHITOPHHTY aHTHKOPYIIIHHOI IOJITUKY B YKpPaiHi, iATOTOBKH MPOIIO-
3MINKA 3 TUTaHb (POPMYBaHHSI, peaTizaiii Takoi MOJMITHKY, — KO (hiHAHCYBaHHS (OIUIaTa) TAKUX POOIT, MOCTYT
3IMIACHIOETBCS Oe3mocepeTHho ab0 yepes TPEeTiX ocid 3a paXyHOK TEXHIYHOI a00 1HIIO1, B TOMY YHCITi 6€3110BOPOT-
HO1, JOITOMOTH Yy cdepi 3armo0iraHHs, MPOTH I KOPYIIIIT;

— € KepiBHUKaMU a00 BXOIATH JI0 CKJIAJy BHIIOIO OpraHy yIpaBJIiHHS, IHIIMX OPraHiB YIPaBIiHHS IPO-
MaJICBKHX 00’ €JIHaHb, IHIINX HEIiIIPUEMHHUIIBKUX TOBAPUCTB, 1110 3IIHCHIOIOTH TisSUIbHICTh, TIOB’A3aHY i3 3aI10-
OiraHHSAM, IPOTUIIEI0 KOPYIIIIi, IMIUIEMEHTAITIEI0 CTAaHAAPTIB y cepi aHTUKOPYIIIHHOT TIOTITHKH, MOHITOPHH -
TOM aHTHKOPYIIIHHOI MOJITHKU B YKpaiHi, MiArOTOBKOIO IPOMO3UIIIK 3 MATaHb (OPMYBaHHS, peamizarii Takoi
TTOJTITHKH, Ta/a00 OepyTh y4acTh, 3aJTy4arOThCs J0 3MIMCHEHHS 3aX0IiB, MOB’I3aHMUX 13 3aITO0ITaHHSIM, TPOTHII-
€ro Kopymmii [5]. YCTaHOBIIOIOUM aHTHKOPYIITiitHI OOMEXEHHS Ta 00OB’SI3KH O MPEICTaBHUKIB TPOMAICHKIX
OpraHizailii, 0 peai3yroTh Pi3HI aHTUKOPYIIIIKHI 3aX0IH Ta MPOrpaMH, Jep)kaBa BCTAHOBIIOE JOJATKOBI Ha-
IIAJI0BI MEXaHI3MHU, IO € I3ePKAIbHOIO BIIMOBIJII0 HA BUMOTY 1HCTUTYTIB IPOMaJITHCHKOTO CYCHIIBCTBA MO0
BCEOCSHKHOTO KOHTPOJIIO HaJ| TIOCAJOBISIMH, IO 3IHCHIOIOTH MyOJIiYHO-BIaaHI (PYHKITIT 3 METOI 3amo0iraHHs
KOpyHiiitHuM nposiBaM. [IpoTe miaxij, 3a SIKOro BCTAHOBJIIOETHCS MPIOPUTET HEPIBHOTO CTABJICHHS JCP)KABHHUX
IHCTUTYTIB Ta TPOMaJSTHCEKOT'O CYCITLTBCTBA, BBAKAEMO HETIPABIIIBHIM 1 TAKHM, IO IIPH3BOAUTE 110 CYMIEPEUOK Ta
KOH(ITIKTIB, SIKi MAIOTh IECTPYKTUBHUI PE3yJIbTAT U PO3BUTKY JIepkaBU. ToMy HaMaraHHsI CTBOPSHHS JOIATKO-
BHX 3000B’s3aJIbHUX Ta 00OMEKYBAILHIX MEXaHI3MIB i IHCTPYMEHTIB JIep>KaBOIO MTOBUHHO 3/IIHICHIOBATHCS BKpal
MTOMIPKOBAHO, 3 YpaXyBaHHSM Ta IPOPaXyBaHHIM MOKIIMBHX HACIIAKIB IXHBOTO 3allpOBAKEHHS, a TAKOXK ITOIIe-
PEIHBOI OI[IHKK eKCIEPTHOTO CepeIOBHIIA Ta IIMPOKOT0 00roBOpEeHHS cepel] rpoMalisaH. B inmomy pasi, moxioHi
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Tepewyk I,
TpaHCcnapeHTHICTb Sk sBULLEe Ta BUMora ny6niyHo-BnagHoOiI AisfIbHOCTI

HINIaTUBY MaTUMYTbh 3BOPOTHIN pe3ysbTaT 1 OyLyTh BiIrpaBaTu posib KaTaaizaTopa IpoMaisiHCHKOr0 HECIIOKOIO 1
CTaHy IIEpPMaHEHTHOIO KOH(IIKTY 3 OpraHaMu myOJIiYHOT BIaIu.

TpaHcnapeHTHICTb SIK CoLiaJbHUNA (PEHOMEH XapaKTepH3ye BIUIUB iH(opMalii Ta Media Ha MeXaHI3MHU
coliaNbHOI opraHizaiii, craH MoiH(GOPMOBaHOCTI (HASBHICTh MOBHOTO, OCTATHHOIO Ta JOCTOBIPHOT'O 3HAHHS)
11010 TOTO YW 1HIIOTO BUAY JisIbHOCTI (i 00’ €KTiB 4M pe3ynbTaTiB). BogHodac icHyr0Th mOOOKBaHHS, IO HAJI-
MipHa BIIKPUTICTh COLIIANbHOI CUCTEMH 301IbIIIYE MOXKIUBOCTI COLIIaIbHOIO KOHCTPYIOBAHHS KOHTPOJIIO B Pi3HUX
cepax Ta cowianbHOi JEKOHCTPYKIIii, YHACHIOK iMIUIO31] — B3a€EMOIIPOHUKHEHHS Ta 3MilllyBaHHS CTPYKTYp, Ka-
Teropiii Ta minHoctel [6].

[TigBuieHHs piBHA iHpOpMAaIiiiHOI BIIKPUTOCTI BIAIM MOB’S3aHO 13 Cy4aCHMMHU IPOLECAMHU 1 TEXHO-
norisMu ii mozepHizanii. Cam mpoliec MoAepHi3alii CyCHUIBHUX MPOLECIB Ta I'POMAISHCHKUX IHCTUTYTIB J0-
BOJII CKJIaIHUH 1 cynepewinBuil. BiH 3acHOBaHUI Ha AEMOKPAaTHYHOMY 3aKOHOJABCTBI Ta MiSUIBHOCTI MOJITHY-
HUX 00’€JJHaHb, CTBOPEHHX, 3 OJHOTO OOKY, IEMOKPATHYHUM IIUIIXOM, a 3 1HIIOr0 — Ha TPAAMIIIsIX, MiABATUHAX,
MEHTAJIEHUX OCOOJIMBOCTSIX, SIKI HE 3aBXKIU JEMOKPATUYHI, a OJITHYHI 00’ €JTHAHHS CXUJIBHI 10 PI3HOMaHITHOTO
BIIMBY HEJAEMOKPATHIHOTO, & IHKOJIH 1 HENleTiTHMHOTO Xapaktepy [7]. BusBoMm po3muproBansHoOl CipsMOBaHOCTI
PeXHUMY TPAHCIAPEHTHOCTI € 3arajbHOM03BIIBHUI THIT PABOBOTO PETyJIIOBAaHHS, 1[0 BUSBISETHCS B MPEBAJIO-
BaHHI JI03BOJIiB 1 3000B’s13aHHI, 1110 TO3BOJISIOTH AOCTYI A0 iH(opMmaIlii, Haa J03BOIaMH 1 3000B’ A3aHHSIMH, 10 00-
MEXKYIOTh T0CTYI 0 iHpopmaii [8]. TpaHcmapeHTHICTh MOCTYT MyOIiYHOrO yIpaBliHHS Mepeadavyac HasBHICTh
IIMPOKOTO KOJia 0ci0, SIKi MalOTh MPAaBO HA OTPUMAHHS CBOEYACHOTO AOCTYITY 110 iH(OpMAIIii Ipo 3MicCT 1 ¢ yHKIIT
OpraHiB BIAIHM, IO 3yMOBJIIOE€ HEOOXiJHICTh BUKOPHUCTAHHS CyYacHHX iH(OpPMAIifHO-MEpEeKEBUX TEXHOOTIMH,
JUTS BITPOBA DKEHHS B iH(OpMaIiiiHi TIpoIlecH MepeloBUX TEXHOJOTIH, MpaBoBe 3a0e3neueHHs O0e3MepenKoHOro
PO3BUTKY iH(pOpMaTH3aLii, JTiKBifalito 6ap’epis nmepeminieHHs iHpopManii MiX perioHaMu, BKIIIOUEHHS OKPEMHUX
TepUTOPIaTbHIX YTBOPEHb 1 JiepkaBH B ritobanizamniitai npormecu [9]. Take TBepkeHHS 3aCBiIUye 3HAYCHHS TPaH-
CHapEHTHOCTI JIJIs IyOIiYHO-CEPBICHOT NisUIBHOCTI OpraHiB MyOIiuHOI aaMiHicTpallii. TiIbKY iCHYBaHHS TpaHCIa-
PECHTHHX BiTHOCHH MPU3BOIHUTH O CTAJIOTO Ta IOCTYNAJIBHOTO PO3BUTKY ITyOJIIYHO-BIAJHUX BiTHOCHH, 8 TAKOX
MOJJIMBOCTI MTOITYKY HOBUX MOJIEJICH Ta KOHIEIIIH MisIIbHOCTI.

BucnoBknu. [Tincymyemo.

1. TpaHCcapeHTHICTh, SIK sSBUIIC 1 (EHOMEH — II€ € CBIYEHHS 3pUIOCTI Ta PO3BHHEHOCTI CYCITiJIbCTBA,
3Ba)KalOUM Ha 3/IaTHICTh OCTAHHBOTO /IO BU3HAHHS HEOOX1JTHOCTI ICHYBaHHS IMOCTIHHOTO JiaJiory SIK y CepeauHi
CaMoro CyCIHiJIbCTBA, TaK 1 3 IHCTHTYIIISIMH JIep)KaBU, OpraHaMH BIIQJIN.

2. CyyacHi HayKOBI IiJIXOJIM IO aHATi3y SBHUIIA TPAHCIIAPSHTHOCTI B CYCIIIBCTBI Ta JAep)KaBi 3aCBiTIYIOTh
HaMaraHHs chopMyBaTH YiTKe YSBICHHS MPO CTPYKTYPY Ta MPHPOJY SBUIIA TPAHCIIAPSHTHOCTI Ta HOro poii B
JISUTBHOCTI OpraHiB IMyOJiYHOI aJMiHICTpallii B KOHTEKCT1 HaJIarOKCHHS CITIBIIPAIll MK TPOMaJIHCHKIM CYyC-
MJIBCTBOM 1 JIepkaBor. Ha KoHIenTyalsHOMY PiBHI, SBHUIIE TPAHCIAPESHTHOCTI — TFapaHTIs JOBIPH 10 BIATHHUX
THCTHTYIIIH 1 3aITOO1KHUK BiXl 3JI0BXKHBaHb 3 iXHHOr0 OOKY, II0 B pe3yibTaTi (hopMye Ta 3abe3nedye eeKTuBHi
MapTHEPChKI BITHOCHHU MiX JIep)KaBOIO Ta 11 TpoMasTHAMHU.

3. JloBipa cycIiabCTBa IO OpraHiB MyOJIYHOI BIaId MPSIMO 3JICKHTh BiJl PIBHS iX TpaHCIIApEHTHOCTI,
OCKUTBKH 3 IIUM II0B’SI3y€ThCS KOMYHIKaTHBHA 3IaTHICTH CHIBIPAIFOBATH, OIIEPATHBHO pearyBaTH HA KPUTUKY Ta
JIOJTATH TPOTUPITYS MIXK CYCHUIBHHUN Ta JIep>KaBHUMH iHTepecaMH. [1iXiJ, 3a SIKOr0 BCTAHOBJIIOETHCS MPIOPUTET
HEpIBHOTO CTaBJICHHS JIEP)KaBHUX IHCTUTYTIB 1 TPOMAaJITHCHKOTO CYCITIJILCTBA, BBAYXKAEMO HEIPABHIHLHHUM 1 TAKHM,
10 MTPU3BOIUTH JI0 CYNIEPEYOK Ta KOH(IIIKTIB, SIKi MAIOTh ASCTPYKTHBHUI pe3ysIbTaT AJIs pO3BUTKY JepkaBu. Bin-
TTOB1IHO, HAMaraHHs CTBOPHTH JCPKaBOKO TOJATKOB1 3000B’A3aJIbHI Ta 0OMEXyBaJIbHI MEXaHI3MH 1 IHCTPYMEHTH
MOTPiOHO 3MIHCHIOBATH BKpaid TOMIPKOBAHO 1 3 ypaxXyBaHHSIM Ta MPOPaxXyBaHHSIM HaCTaHHS MOKITUBUX HACIIAKIB
IXHBOTO 3alPOBAKEHHS, 8 TAKOXK 3a IMOMEPEAHBOI OMIHKA EKCIIEPTHOTO CEPEeIOBUIIA Ta IIMPOKOTO 00T OBOPEHHS
cepen rpoMajisiH. B iHIIomMy pasi moiOHi iHIIIaTHBA MaTUMYTh 3BOPOTHIH pe3yJbTaT i OyIyTh BiAIrpaBaTy poib
KaTajizaTopa IpOMaJTHCHKOTO HECTIOKOKO 1 CTaHy MIEPMaHSHTHOTO KOHMIIIKTY 3 OpraHamMu IyOJIi9HO1 BJIaJIH.

4. 3akpimieHHs 3acaj TPAaHCIAPEHTHOCTI MyOIivHOI BIamu Mae OyTH 0OOB’S3KOBHM €JIEMEHTOM IIpaK-
THYHO KO)KHOTO HOPMATHBHO-TIPABOBOT'O aKTY, III0 CTOCYEThCS CPepH IMyOIIUHOro yrpaBiIiHHs. 31 cBOro 00Ky, my-
OJIiYHE YIpaBJIiHHS BUMAarae sKicHoi iHQopMaIitHol MiATPUMKH, 110 MOXIIMBE Yepe3 (hOpMyBaHHS CIEIliabHUX
OpraHi3amiiHUX 1 TPAaBOBUX PEKUMIB poOOTH 3 iH(DopMalier. Binkputicts iHhoOpMaIiifHol isIIbHOCTI BKa3ye Ha
HAJIe)KHY OpraHi3amiiHy poOoTy, YIIpaBIiHCHKY MisSUTBHICTD Ta MPAarHeHHs 10 (OpPMYBaHHS ITAPUTETHUX BITHOCHH
y chepi myOaIUHOrO YIpaBIiHHS.
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5. TpaHcHapeHTHICTb — CKJIa/IHE SIBUILE COL1aIbHOI, IPaBOBOI, YIIPAaBIiHCHKOI IPUPOAH, SIKE NOTpedye Ha-
JISKHOT'O PEryJIOBaHHS, BCTAHOBJICHHS BIMOBITHUX IHCTPYMEHTIB 3a0e3M1eueHHs Ta peastizalii i CyTTEBUM YHHOM
BILJIMBA€E Ha MIPOLIECH, IIPSIMO 200 HEMPAMO MOB’sI3aHi 13 PO3BUTKOM MEXaHI3My JIepAKaBH.

6. OCHOBHOIO XapaKTEepHCTHKOI TPAHCIAPEHTHOCTI B KOHTEKCTI HaJlaro/yKeHHs KOMYHIKaTHBHOI CIIiBII-
pani MK opraHaMu IyOJIi4HOI BIa i Ta CyCHUIECTBOM € MOJIUBICTD BIIBHOTO OTPHUMAHHS IPOMaasHaMU iHpOp-
Malriii, a Takox (iT-0ek opraHiB BIaM PO BIACHY AiSIbHICTh, JOCATHEHHS, IPOPAXyHKH, IEPCIIEKTUBU PO3BUTKY.

7. Oco0nMBICTIO TPAHCIIAPEHTHOCTI B pealisix CydacHoi YKpaiHU € MOCTYNOBUM, aje CUCTEMHUI Bifxin
BiJ] TPaAUIIIIIHOTO TS TOCTPAIIHCHKUX KpaiH CTaHy 3aKPHTOCTI yOIi4HO-BIaHOI IiSUIBHOCTI, IPU IIbOMY YKpa-
{Ha BHCTYyIIa€ YMOBHUM OPIEHTHPOM sl 6araTbox KpaiH y IbOMY IIUTaHH.

8. TpaHCmapeHTHICTD — SIBHIIIE, sIKe BILTUBAE HA CYCIILIbHI Ta ISPXKaBHI IPOIIECH B Pi3HUX cdepax, 30Kpe-
Ma BOHO MA€ IONEPEIKYBaIbHUI XapaKTep B €KOHOMIYHMX Ta FOCIOJAPCHKUX BITHOCHHAX (30KpeMa, 3amobirae
TiHi3aI[il EKOHOMIKH); CIpHsi€ (POPMYBAaHHIO peabHOMY CTaHy 3aM00IraHHs 3I0YMHHOCTI 1 YTBEP/KEHHIO IIPaB Ta
cBOOOJ IrpoMajisH (HEMOXIIUBICTh YKPUBAHHS PiBHS BUNHEHOT'O IIPaBOMOPYIIEHb, CTAHY NTOPYIIEHb NPaB rpoMa-
JISTH, KUTBKOCTI 3aCy/IXKEHUX 0Ci0 TOINO0); CTBOPIOE JIOIATKOBI MEPETyMOBH 3alTPOBA/KEHHSI HOBUX YIIPABIiHCHKUX
Ta iHpOpMaIHHUX TEXHOMIOT1H (30KpeMa, eJIEKTPOHHOTO YpSAYBaHHS, BIPOBAXKECHHS Ta IINPOKE BUKOPHCTaHHS
HOBHX iH(pOpMAIliifHO-KOMYHIKallifHUX TEXHOJIOTi}, MepexX TOIIO. )

9. TpaHCIIapeHTHICTH SIK SBHUILE, CIIpUsie iH(pOPMAaIliiiHiN Oe3Meni qepykaBy, a TAKOXK ii OKPEeMHX 1HCTHTY-
Ii¥ 1 MEXaHI3MIB.
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Muxaiino Xuns,
3000y6ay TepHONiIbCLKO20 HAYIOHATLHOSO
EeKOHOMIYHO20 YHIeepcumemy

IOPUINYHI BUMOI'M 1O HOPMATHUBHO-ITPABOBUX
AKTIB Y CUCTEMI JKEPEJI AIMIHICTPATUBHOI'O ITPABA

3oiticneno ananiz ma xapakmepucmuxy 10pUOUYHUX UMOS 00 HOPMAMUBHO-NPABOBUX AKMIE Yy cucmemi 0dicepei
AOMIHICMPAmMueHo2o npasa. JJoCaiodceHo CyuacHi euMoau, w0 NPONUCAHL Y 3aKOHAX MA NIO3AKOHHUX HOPMAMUBHO-
NpABoBUX AKMAx, d MaKodC NPOAHANI308AHO HAYKOBL NO2ISIOU 3 Yb0O2O NUMANHSA, 3aNPONOHOBAHO GlACHE OAYEHMS
cucmemu I0pUOULHUX BUMO2 00 HOPMAMUBHO-NPABOSUX aKMIB Y cucmemi ddcepet AOMIHICIMpamueHo20 npasa.

Knrouosi crosa: nopmu aominicmpamueno2o npasa, HOpMAmMueHO-npagoei akmu, GUMO2U, NPABO3ACTNOCY8AH-
H5l, IOPUOUYHI GUMO2U, ddicepena AOMIHICIPamueHO20 Npasa.

Bion.: 12.

Xoina M.

FOpuouueckue mpebosanus K HOpMamMuUBHO-NPABOELIM AKMAM 6 CUCHIEME UCHOYHUKO8 AOMUHUCIMPAMUG-
HOZ20 npasa

Ocywecmeneno ananus u XapaKmepucmuky puoudeckux mpedo8anull K HOpMAmueHo-npagoGbIM aKmam 6
cucmeme UCMOYHUKO8 AOMUHUCMPAMUsH020 npaead. Mcciedosanst cospemernvle mpebosanus, NPONUCAHHbLE 8 3aKOHAX
U NOO3AKOHHBIX HOPMAMUBHO-NPABOSHIX AKMAX, A MAKNCE NPOAHANUZUPOBAHbL HAYYHbLE 8321510bl NO IMOMY BONPOCY,
NPeoNioNCEeHO COOCMBEHHOE BUOCHUE CUCMEMbL IOPUOULECKUX MPeOO8AHUL K HOPMATNUBHO-NPABOSbIM AKMAM 8 CUCTEME
UCTNOYHUKO8 AOMUHUCMPATMUBHO20 NPABA.

Knrwoueesle cnosa: Hopmvl aOMUHUCIPAMUBHO20 NPABA, HOPMAMUBHO-NPABOBLIE AKMbL, MPedO8aHUs, NPAGO-
npumenenue, lopuoudeckue mpebosanus, UCMOYHUKY AOMUHUCTIPAMUBHO20 NPASA.

Hylia M.

Legal requirements to normative legal acts in the system of administrative law source

In the article, the author analyzed and described the legal requirements for normative legal acts in the system
of sources of administrative law. The modern requirements set forth in the laws and by-laws of normative-legal acts are
investigated, the scientific opinions on this issue are analyzed, the own vision of the system of legal requirements for
normative legal acts in the system of sources of administrative law is proposed. The purpose of the paper is to analyze
and characterize legal requirements for normative legal acts in the system of sources of administrative law.

The norms of administrative law are characterized by special ways of their creation and establishment, as well
as various forms of expression. This is due to the fact that the subjects of their development and adoption are not one or
several bodies, but a large number of subjects of public administration, which for many years created and continue to
increase the most numerous group of sources of administrative law, namely the system of administrative legal acts. The
requirements for regulatory acts attracted the attention of many scientists, but they have not chosen a unified approach
to the definition of their system. Due to the investigation of existing requirements in the laws and regulations, as well as
analyzing the scientific views on this issue, it is proposed to have an own vision of the system of requirements for admin-
istrative normative acts, in particular, it should contain three groups: 1) legal requirements; 2) language requirements;
3) technical requirements. It was also established that in order to develop a unified approach to formulating require-
ments for normative legal acts, it is expedient to adopt an appropriate law with an approximate name «On normative-
legal acts», in which the requirements for different kinds of normative legal acts should be defined. Such requirements
should be made taking into account the following criteria: 1) the subject of the adoption of a regulatory act; 2) the legal
force of a legal act.

Keywords: norms of administrative law, normative-legal acts, requirements, law enforcement, legal require-
ments, sources of administrative law.

IMocTanoBka npodiaemu. Hopmam aMiHICTpaTHBHOTO MpaBa BIACTHBI OCOOJIUBI CIIOCOOH X CTBOPEHHS
Ta BCTAHOBJICHHS, & TAKOX Pi3HI (OpMHU BHpakeHHs. L{e 3yMOBIIeHO THM, IO Cy0’€KTaMH X po3pOOKH Ta TpH -
WHATTS € HEe OJIMH YM JCKUJIbKA OpPraHiB, a BEJIHMKA KUJIBKICTh Cy0’€KTIB MyONiuHOl aMiHICTpallii, sIKi BIPOIOBK
0araTb0X pOKIiB CTBOPIOBAIIM Ta 30UTBINYIOTh HAHUMCENBHIITY TPYITY JKepen aAMIHICTPATUBHOTO IIpaBa, a came:
CHCTEMY aIMiHICTPATUBHIUX HOPMATHBHO-TIPABOBHX AKTIB.
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Xuna M.
IOpuaAnYHI BUMOrn Ao HOpMATUBHO-MNPaBOBUX aKTIB Y CUCTEMI AXepes aAMiHICTpaTUBHOro rnpasa

Bapro HaronocuTs Ha TOMY, IO JJIs IIPABOBOI IepkaBy Oyie XapaKTePHUM He came JeKIapyBaHHs THX a00
IHIINX MPABOBUX MOJIOXKEHB, a 1X peaizalis. DaKT iCHyBaHHS BEIUKOI KiNbKOCTI HOPMaTUBHO-IIPAaBOBUX aKTiB HE
€ CBITYCHHSM TOTO, 0 KOHKPETHA KpaiHa € MPaBOBOIO AepkaBor0. EQEKTUBHICTD sIK BUKOHAHHS TPAaBOBUX HOPM,
TaK 1 BUKOPHCTaHHs Ta iX 3aCTOCYBaHHS, IO € TAaKOX (popMaMH peanizallii, 3aJekaTh BiJf SKOCTI HOPMATUBHO-
MpaBOBUX aKTiB. IIpo SKiCTh HOPMATHBHO-TIIPABOBUX aKTiB, Ha HAIy IYMKY, CBIAYMTb T€, YU € TICHUH 3B 30K
JIAHOTO TOKYMEHTA 3 pealbHUMHU CYCIUTEHUMH BiTHOCHHAMHU IS PETYIIIOBAHHS SKUX HOro OyJ10 IpUITHITO, TOOTO
YH € CyCIIbHA MOTpeda B MPUHHATTI TAKOIO HOPMATHUBHO-TIPABOTO aKTa, a TAKOXK UM Bi/MOBia€ 1eil MpaBOBUi
aKT BCTAHOBJICHUM BHMOTaM.

Mera cTaTTi nojsirae B aHaji3i Ta XapaKTePUCTHIl FOPUIUYHUX BUMOT IO HOPMAaTUBHO-TIPABOBHX aKTiB
y CUCTeMI JpKepesl aIMiHICTpaTUBHOIO TIpaBa.

Bukiaa ocHOBHOro Marepiajy aociaizxeHHsi. UiManao BYCHUX JOCTIDKYBAJIHM BUMOTH 10 HOPMAaTHB-
HO-TIPaBOBUX akTiB, Hanpukiaa O. JI. JI3r06eHKO MPHUCBITHIIA CBOO AWCEPTAIliI0 IOPUINYHIN TEeXHill BiqoMYOi
HOPMOTBOPYOCTI B YKpaiHi, B AKilf 3a3HauUMIIa, 1110 IMpaBHIa IOPUIUYHOI TEXHIKH BiJOMUOi HOPMOTBOPUYOCTI Oa-
3yIOTHCS] Ha IEBHUX BUMOT'ax JI0 BiIOMYHX aKTiB, TOOTO NEBHUM BIMOTaM BiJIOBiAa€ MEBHA IPyIa MPaBUII FOPH -
JMYHOI TEXHIKHM BiZIOMYOi HOPMOTBOPUOCTI 3 iX 3abe3nedenHs [1, c. 105]. Buena giifnia BUCHOBKY, LIIO ITpaBHIIa
HOPMOIPOEKTYBAHHS BiZIOMYHX aKTiB BKIIOUYAOTh: 1) paBuIia 30BHIIIHBOTO OQOPMIICHHS BIIOMYUX aKTiB, TOOTO
npasuiia opOopMIICHHS 000B’I3KOBUX PEKBI3UTIB BIIOMUYUX aKTiB; 2) paBUila BUKJIALy TEKCTiB BiIOMUHX aKTiB,
cepell IKUX PO3Pi3HAIOTH: MOBHI ITPaBMIIa; IPAaBMIIA BUKJIAJICHHS 3MICTY BiIOMYHX aKTiB; IMpaBmiia (opMyBaHHS
CTpYKTYpH BimoMuux akTis [1, c. 108].

JI. JI. TapHUK OKpeciinia ocoOIMBI BAMOTH JI0 CaMOro 3aKOHYy. BoHa Haromocusia, o 3aK0H Ma€ CIpHsITH
COIiaTbHOMY MPOTPECY i MPH 1IbOMY OYTH CIPaBEUTHBUM, OOTPYHTOBAHHIM, YiTKUM, 3po3ymimum [2, c. 5].

JI. 1. Mpurapa 3rpymyBasa BUMOTH TAaKHM YHHOM: 1) BHMOTH IIOJI0 TEKCTYaJIbHOI HOPMATHBHOCTI
MPaBOBOT'O aKTa, 1[0 BU3HAYAIOTH HOr0 MPaBOBY crenn(iky Ta peryasTHBHUH 3MiCT Ta BOIHOYAC BiZOOpaxaroTh
OPUIMYHY TIPABOMIPHICTh IIBOTO aKTa 1 TOKAa3HHUK FOPUIMKO-TEXHIYHOI KYJIBTYpH HOr0 CTBOPEHHS; 2) BUMOTHU
0710 TEKCTYalIbHOI TTOOYOBH MPABOBOTO aKTa: po3po0Ka TEKCTY aKTa 3a CXEMOK FOPUIMKO-JIOTYHUX 3B’ SI3KiB
MIX eJIeMEHTaMH HOPM IpaBa; Mmo0y/10Ba TEKCTY 3a MPHHIIMIIOM MiHiMi3aIlil Horo o0cary Ta Makcumizarlii Horo
HOPMaTHBHOTI'O 3MICTY; IOTPUMAHHS CTPYKTYPHOCTI ITPABOBOT'0 aKTa Ta MOCIIJOBHOCTI BUKJIATy MOJIOKEHb;

3) BUMOTH 11010 3a0€3MEeYCHHS CHCTEMHOT0 XapaKTepy Mpapa, a came: MiHiMi3allisl KUTbKOCTI MPaBOBHUX aKTiB 3
OJTHOTO 1 TOr0 caMoro MpeaMeTa PeryJIroBaHHs; 4) BAMOTH MO0 MOBHOI 3p0O3YMUIOCTI, YiTKOCTi Ta JOCTYITHOCTI
mpaBoBoro akra [3, c. 39-40].

P. C. MenbHHK po3MoIiIMB BUMOTH Ha ()OpMalTbHI, IO TIOB’A3aH1 3 KOMIIETEHIIIEIO Ta MPOIEAYPOIO 1X BH-
JaHHs, Ta MaTepiajibHi, 10 IKUX BUeHHH BigHOCHTD: 1) BimmoBimaicTs KonctuTyinil Ykpainu, 3akoHam YKpainu ta
IHIIMM aKTaM BUIIUX OPTaHiB IMyOJIiYHOI BJIaJH; 2) FOPUANIHY OOTPYHTOBAHICTE; 3) HEMIOIMYCTUMICTh OOMEXEHHS
a0o0 MopyIeHHs MpaB, cBOOOJ Ta 3aKOHHUX IHTEPECiB MPUBATHUX OCi0, a TAKOXK KOMIIETEHIIIi iHIMX Ccy0’€KTiB
ny6uiunol agMinicTpartii [4, c. 257-258].

JloBoui ciylHO cHcTeMaTH3yBaB BUMOTH 110 HOpMatuBHUX akTiB €. C. 'epacumenko. Bin BHOKpecinB
3arajbHi BAMOTH (ONTHMAJIBHICTb, TOMIIBHICTD, €(EKTHBHICTE) Ta CIEIiaIbHO-IOPUINYHI BUMOTH (BIAMOBIIHICTh
nostoxkeHHsAM KoHcTuTytii YkpaiHu, 3aKOHaM i HOpMaTHBHO-TIPABOBUM aKTaM BHIIUX OPraHiB IyOIIYHOT BJIAIH;
HEMO)XJIMBICTh TOPYIICHHSI HOPMATHBHO-TIPABOBIM aKTOM BCTaHOBJIICHUX Ta FAPAHTOBAHUX YMHHAM 3aKOHOIAB-
CTBOM IIpaB, cBOOOI i 3aKOHHHUX iHTepeciB (PI3MUHUX 0ci0 1 TpaB Ta 3aKOHHUX THTEPECiB IOPUIANIHHX OCi0; BUIaH-
HSI HOPMAaTHBHO-TIPABOBOT'0 aKTa YIIOBHOBAXCHUM Ha II€ OPraHOM, ITOCAJTOBOI0 0CO00I0 Y MEXKaxX X KOMIIETEHIIII;
BiIIIOBIIHICTH HOPMATUBHO-TIPABOBOTO aKTa METI, IIPUIKCaM i BUMOTaM 3aKOHOJABYOTO aKTa, Ha BHKOHAHHSI SIKOT'O
Horo BUJaHO; IPUHHATTS HOPMATHBHO-TIPABOBOT'0 aKTa B YCTAHOBJICHUX MOPSAKY 1 (pOpMi); BU3HAUUB BUMOTH Op-
raHi3alifHO-TeXHIYHOr0 XapakTepy (HasBHICTh B aKTaxX YCiX HEOOXiTHUX PEKBI3UTIB; BAKOPUCTAHHS MIPU BHUIAYi
aKTa JIMIIE THX Ha3B 1 BA3HAYEHb, SAKi Mepen0adeHi YMHHUMH 3aKOHOJaBYMMU Ta IHIIIMMHU aKTaMH; 000B’ I3KOBE 3a-
3HAYEHHS JaTH PUHHATTS aKkTa 1 TepMiHy (CTPOKY) HOTo [ii); BUKJIAZAEHHS 3MICTy aKTa TPaMOTHO, YiTKO, KOHKPET-
HO, SICHO, 3pO3YM1JIO JIJISl a/ipecaTiB, 000B’A3KOBE JOJCPKaHHS 1HITUX BUMOT IOPUIUIHOT HOPMOTBOPYOi TEXHIKH
[5, c. 387-388].

ABTOpHU TiIpydHUKa «AIMiHiCcTpaTHBHE IpaBo YKpainu. [loBHUIT Kypcy» 3a3Ha4aroTh, [0 HOPMATHBHI
aKTH MAlOTh BiAMOBiNaTH GopMarsHUM i MaTepiadbHuM BuMoraM. Cepen (hopMaTbHUX BUMOT aBTOPCHKHH KOJIEK-
THB 3aMpPONOHYBAB BUITUTH KOMITETCHIIIEIO Cy0’€KTa MyOIiuHOi aaMiHicTpamii (4iTKO BiAMOBIIATH FOPUIMIHUM
BHMOT'aM 00 JOTPUMAaHHS MPHHITUITY 3aKOHHOCTI Ta MPE3yMITIii 3aKOHHOCTI aKTa) Ta CYBOPE JOTPHUMAaHHS MPo-
tenypy Buganss. KpiM Toro, HOpMaTHBHI aKTH MAIOTh BiIIOBIZIaTH TAKAM MaTepiajJbHUM KpuTepism: 1) Bimobpa-
JKaTH ONMTHMAJBHICTh, JOUIIBHICTh, €(EKTHBHICTD 1 COIIANbHY CIIPABETMBICTh MIPU CTAHOBJICHHI IMiI3aKOHHUX
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KoHcTuTyuiliHe npaBo. AaMiHicTpaTuBHe npaso i npouec. ®iHaHCOBe Npaso.
IHdopmauinHe npaso. MixHapoaHe npaso.

HOPM aJIMIHICTPaTUBHOIO MpaBa; 2) BUJABATUCS HAa OCHOBI KOHCTUTYIIIT, IHIIMX 3aKOHIB YKpaiHU Ta 3aKOHOMAB-
cTBa €BpOIEIICHKOro COo3y, 1y OyAb-IKOMY pa3i He 3BYKyBaTH BU3HA4UECHI HUMH IIpaBa, cBOOOAM il 3aKOHHI 1HTep-
ecu mpuBaTHUX 0cib [6, ¢. 151].

BpaxoByroun BUIIEBHKIIAICH] ITOTJISIA BUSHUX HA BUMOTH 0 HOPMATHBHO-IIPABOBUX aKTiB MOXXEMO 3a-
MIPONIOHYBATH CUCTEMY BUMOT, sIKa TIOBUHHA MICTUTH TP IPYNH BUMOT: 1) IopUIU4Hi; 2) MOBHI; 3) TEXHIUHI.

JlocmipKyodn TpyIy IOpUANYHIX BEMOT, BapTO 3BEPHYTUCH 10 MYyHKTY 8 [lomoxeHHS npo AepkaBHY
peecTpalilo HOpMaTHBHO-IIPABOBHX aKTiB MIHICTEPCTB, IHIINX OpraHiB BUKOHABUOI BiaaH, 3aTBepKkeHoro [o-
cranoBoro Kabinery MinictpiB Ykpainu Ne 731 Bix 28.12.1992 p., ne 3a3HaueHo, 1[0 HOPMATUBHO-TIPABOBUH aKT,
SKUH TTOJIa€ThCs Ha AePKaBHY PEECTpallito, Ma€e BiANOBIJaATH BUMOTaM 3aKOHOJaBCTBA PO MOBH Ta iHIINX aKTiB
3aKOHO/IABCTBA, Y3TOPKYBATUCS 3 paHillle NPHHHATUMH aKTaMH 1 BUKJIaJaTHCS 3TiAHO 3 TIPABOIUCOM Ta 3 JOTPH -
MaHHSIM [PaBUIT HOPMOTIPOEKTYBATIbHOI TEXHIKH [7].

Otxe, BUXOAAYH 31 3MICTY TaHOTO TTOJIOXKEHHSI, MOXKEMO CTBEPUKYBATH, 1110 BCI HOPMaTUBHO-TIPABOBI aKTH
MIOBHMHHI BiANIOBIJaTH AIFOUOMY 3aKOHOAABCTBY, Y TOMY YMCIIi 3aKOHOIABCTBY PO MOBH, SIK 3a3HAUEHO y BHUILE3rajia-
HoMy nonoxeHHi. Ctattst 8 Koncruryii Ykpainu nporomnorrye, mo KoHcTutytis YkpaiHu Mae HABHUIIY IOPUIHTUHY
CHITY, a 3aKOHH Ta iHIIII HOPMaTUBHO-TIPABOBI aKTH MPHUItMaloThesl Ha ocHOBI KoHeTuTywii Ykpainu, MOBUHHI BiIOBI-
natw 1ii [8]. Tomy 3 oriisimy Ha iepapXiro HOPMATHBHO-TIPABOBUX aKTiB HAHBArOMIIIIOI0 BUMOTOIO MEPIIIOl IPyIH Oy/ie
BI/IMIOBITHICTD aJMiHICTPaTHBHUX HOPMATHBHO-IIPABOBUX aKTiB BUMoram Koncrutytii Ykpainu.

3a3HaYMMoO, IO Pe3yNbTaTH TiSUTBHOCTI Cy0’€KTiB HOPMOTBOPUOCTI BKa3ylOTh Ha (aKT HEXTYBaHHS Ja-
HUMH Cy0’€KTaMH 3a3HaYCHOI0 BUMOTOIO 1O HOPMAaTHBHO-IIPAaBOBHX akTiB. Hampuxiaz, anami3 gismeHOCTI KoH-
crutyniitaoro Cymy YkpaiHu cBiTuuTh, 1m0 Brpoxosx 2018 p. Bemmkoro manaroro gaHoro cymy Oyno BUHECEHO
13 pimeHs Tpo BU3HAHHS TaKUMH, IO He BiAMOBiAar0Th KoHcTuTymlii Ykpaidu, TOOTO € HEKOHCTUTYLIHHUMH,
JIesKi MTOJOKEHHSI OKPEMHUX HOPMAaTHBHO-IIPABOBUX akTiB. MoXkeMO TakoX KOHCTaTyBatH, o KoHcTuTymidiHui
Cyn Yxpainu 3 2000 p. o 2018 p. BuHic 7 pimieHb Ipo BU3HAHHS HEKOHCTUTYIIHHIMU JESIKUX ONokeHb Komekcy
VYkpainu npo anminicTpatuBHi npaBonopymenHs Ne 8073-X Bin 7 rpyans 1984 p. Taka cutyailis 3 HEBiIIOBI -
Hictio KoHcTuTytii Ykpainu okpeMux mosiokeHb Kojekcy Ykpainu npo ajMiHiCTPaTHBHI PABOMOPYILIEHHS € 3a-
KOHOMIPHOI0, OCKUIBKH 11€ii KOMU(IKOBaHUH HOPMATHBHO-TIPABOBHI aKT OYIJIO MPUIHATO IIe 3a Pa/ITHCHKUX YaciB,
T00TO 33710BT0 110 puiHATTA KorctuTyiii Ykpaiau 1996 p. Xoua B myHKTI 1 niepexigHuX moioxeHb OCHOBHOTO
3aKoHy MPOIKCAHO, 110 3aKOHU Ta iHIINI HOPMATHBHI aKTH, IPUHHATI 10 HAOYTTS YUHHOCTI 1iero KoHcTHTyi€eto,
€ YMHHUMH Y YacTHHi, 0 He cynepeunth KoHctuTyii Ykpainu [8], mpore ¢akt HeBignmoBigHocti KoHcTHTy-
uii Ykpainu BcraHoBmoe Tutbku Konctutyniitnuii Cyn Ykpainu. Tomy BUHUKae mpoOiieMa 3 THM, IO HOpMa-
THBHO-TIPABOBI aKTH, SIKi OyiM MPUUHATI 10 HAOyTTS yMHHOCTI KOHCTUTYIIIEI0 YKpaiHU Ta MICTATH TOJ0XKESHHS,
0 HE BiAMOBIAAIOTH iH, OyIyTh BBAXKATHCh YAHHUMH, & TOMY OpPraHd IyOJivYHOI aaMiHicTpamii Ta cyau OyayTh
3aCTOCOBYBATH TaKi IOJOKCHHS.

[TosuTHBHI 3pyIIeHHS [UTS BUPIIICHHS O3HAYCHOI IpoOiieMu Oyiio 3po0JIeHO 3aBJSKH MPOBEACHHIO TakK
3BaHOI «BEITUKOT CYJI0BOI pehOopMu», B pe3yiIbTaTi MPOBEACHHS sK0i Oyio mpuitHaTO 2 yepBHs 2016 p. 3akoH Ykpa-
iam «I1po BHeceHHs 3miH 10 KoHctuTymii Ykpainu (momo mpaBocyms)» Ne 1401-VII, sxuit nonoBHUB OCHOBHUIA
3akoH c1. 151-1, nme 3akpituroerbes, mo Koncruryniianit Cyn Ykpainu BUpIIIYe TUTaHHS MPO BiIIOBIIHICTH
Koncturymii Ykpaiau (KOHCTHTYIIIHHICTD) 3aKOHY YKpaiHH 32 KOHCTHTYIIITHOIO CKaprol 0coOu, sika BBaXKae, 10
3aCTOCOBaHHMM B OCTATOYHOMY CYIOBOMY pillieHHI B 11 cripaBi 3akoH Ykpainu cynepeunts KoHcTHTymii YKpainu.
Tobro, muM camMuM Brepiine B YKpaiHi 0yi10 3apoBaKEHO IHCTUTYT KOHCTUTYIIMHOT CKapry Ta HaJaHO KOHCTH -
TYIIHE TIpaBo 0co0i 3BEPHYTHCH Y BU3HAYEHOMY 3aKOHOM BUNaAKy 10 KoncturytiitHoro Cymy Ykpainu 3as
BCTaHOBJICHHS BiamoBiTHOCTI 10 KoHcTHTYIIT YKpaiHu 3akoHIB YKpainu. Peaizaiiis boro KOHCTUTYIIIHOTO TIpa-
Ba CcTajia MOXJIMBOIO 3aBIsKH MPUUHATTIO 13 ymmHs 2017 p. 3akony Ykpainu «IIpo Koncrurymiiianii Cyn Ykpa-
fam» Ne 2136-VIIL. Jlanum 3akoHOM Oyi10 BperyabOBaHO BCi MMATAHHS, IO ITOB’SI3aHi 3 TOAAHHIM Ta PO3TILSIOM
KOHCTHTYIIHHOT CKapry. 3 METOK HEIOMYIIIEHHS 3HAYHOT0 () yHKITIOHAIBHOTO HaBaHTaKeHHS Ha KOHCTUTYIIHHHN
Cyn Ykpainu yepes 3ampoBapkeHHS IHCTUTYTY KOHCTHTYIIHHOI cKapru 010 epeidaueHo CBOEPITHUN «PiTbTpy,
a came: sk 3a3Ha4eHo y crarti 151-1 Koncturynii Ykpainu, mpaBo Ha KOHCTHTYIIIHY CKapry OTPUMYE 0co0a, sKa
BHYEpIIaja BCi iHIIN HalliOHAIbHI 3aCO0M FOPHINYHOTO 3axucTy [8].

Jlpyroro BUMOT'OI0 JTOCTIPKYBAHOT MEPIIOl TPYITH BUMOT € BiJIIOBIIHICTD aJIMIHICTPATHBHHX HOPMATHB-
HO-TIPaBOBHUX aKTiB He TUTbkH OCHOBHOMY 3aKOHY, a Mi>KHAPOJIHUM JIOTOBOpaM YKpaiHH, 3rojia Ha 000B’ I3KOBICTh
SKUX HamaHa BepxoBHoro Pamoro Ykpainu. Llst BuMora moBoni BakimBa, ocKimbku cr. 9 Koncrurymii Ykpainu
BU3HAYaE, 110 YNHHI MIPKHAPOIHI JOTOBOPH, 3rojia Ha 000B’SI3KOBIiCTh AKMX HagaHa BepxoBHoto Pajgoro Ykpainu,
€ YACTHHOIO HAIlIOHATBHOTO 3aKoHOAaBcTBa YKpainu [8]. Kpim Toro, cr. 19 3akony YVkpainu «IIpo Mi>kHapoHi 10-
roBopu Yxkpaiam» Ne 1906-1V Bix 29 gepas 2004 p. BCTAHOBITIOE, IO SIKIIO MI>XKHAPOIHUM TOTOBOPOM Y KpaiHH,
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SAKUH HaOpaB YMHHOCTI B YCTAHOBJICHOMY ITOPSZIKY, BCTAHOBJIEHO iHINI ITpaBHJia, HOX Ti, 110 IepenbdadeHi y Bi-
MIOBIIHOMY aKTi 3aKOHOJIaBCTBa YKPaiHH, TO 3aCTOCOBYIOTHCS MpaBHiIa MXKHAPOIHOTO 1oroBopy [9]. TobTo Mixk-
HapO/IHI JOroBOpH YKpaiHH, sIKi HaOpajau YMHHOCTI B YCTAaHOBJICHOMY IOPSIKY, MarOTh IPUMAT I10 BiHOIIEHHS
JI0 HOPM HaIliOHAJIBHOrO (BHYTPIIIHBOIEPKABHOI0) IIpaBa, a TOMY aJMiHICTpaTHBHI HOPMaTUBHO-TIPABOBI aKTU
MIOBHHHI BiIIOBiAaTH iM. B iHIIOMY pa3i MOXyTh OyTH HEeraTHBHI HACIIIKU, HAIPUKIIAA 3000B’sI3aHHA 3 BUIJIATU
VYxkpaiHoro KOMIIeHcallil To3MBavYaM IIpU BUKOHAHHI pillleHb €BpOIeiichbKOro cy 1y 3 Mpas JoAuHu. Tak, 3a mepion 3
2014 1o 2017 p. Gys0 BUILTAUEHO 3 AepKaBHOTO Or0pKeTy 6rm3bko 1,5 mipa. rpa. kommercarii [10]. 3axaroun Ha
Te, 10 €BPONEHCHKHI Cyy 3 IIPaB JIIOAWHE BUHOCHTH PillIEHHs BiIIOBITHO 10 MookeHb KoHBeHIIii npo 3axuct
IIpaB JFOIMHH 1 0CHOBONOJIOXKHUX cBoOox Bix 04.11.1950 p. (patudikosana Ykpainoro 17.07.1997 p.), To 151 Kon-
BEHIIis [TOCiiae 0co0nuBe Miclie cepesl MDKHAPOIHUX AOTOBOPIB, SIKUM ITOBHHHI BiAIIOBIJATH SIK aIMiHICTPaTUBHI
HOPMAaTHBHO-TIPABOBI aKTH, TaK 1 iHIII aKTH 3aKOHOJABCTBA.

3a/u1g yCyHEHHS IPUYMH MOpYIIeHHs YKpaiHoro 3rajanoi KoHBeHIIiT i TPOTOKOJIIB 10 Hel, 3 BIPOBaKEH-
HSIM B YKpaiHChKe CyJJOYMHCTBO Ta aJIMiHICTPaTHBHY IPAKTUKY €BPONEHCHKUX CTAHAAPTIB ITPaB JIFOJIMHH, & TAKOK
3 METOI0 CTBOPEHHSI IIepeJyMOB /IS 3MEHIIICHH:I YUCIa 3as1B 10 CBPOIEHCHKOro Cyty 3 MPaB JIIOJMHY IPOTH YKpa-
fHu Oyrno nmpuitasto 23.02.2006 p. 3akon Yxpainu «I1po BUKOHAHHS pillleHb Ta 3aCTOCYBAHHS IPAKTUKN €BpOMEn-
CbKOro cymy 3 npas JroauHm» Ne 3477-1V [11]. Lium 3akoHOM y cT. 13 BU3HAUEHO 3aXOMH 3arajIbHOTO XapakTepy,
IO CIIPSIMOBAHI HA YCYHEHHS 3a3HadeHol B PimeHHi €Bponeichkoro cyay 3 mpas JIIOAWHN CHCTEMHOI TIPOOIeMH
Ta 1i mepimonpuudHHy. JI0 TaKMX 3aX0iB, IO OB’ s13aHi 3 HOPMOTBOPUOI POGOTO0, 3aKOHOAABEL BimHic: 1) BHe-
CCHHS 3MiH IO YMHHOTO 3aKOHO/ABCTBA; 2) 3a0e3MeueHHs IOpPUANTHOI eKCIIepTH3H 3aKOHOIpoekTiB [11]. Otxe,
BUXOZSTYH 3 TIONOKEHD IHOI'0 3aKOHY, Y IIPOLIECi CTBOPCHHS aAMIHICTPAaTUBHIX HOPMATHBHO-IIPAaBOBUX aKTiB IO-
TpiOHO BpaxoOByBaTH MPaKTUKy €BPOIEHCHKOro Cyy 3 paB JIFOIUHH.

TpeTp010 BUMOIOI0 TEPIIOi TPYIH BUMOT € BiITIOBIIHICTH TAKMX AKTiB iHIIMM HOPMAaTHBHO-TIPABOBUM
akTaM. 1Tt0 BUMOTY MOKHA PO3IIOALIATH TAKOK Ha JBa BUAX: 1) BiAMOBIIHICTH 3aKOHOIABYMM aKTaM; 2) BiAIMOBiI-
HICTB MiI3aKOHHUM HOPMaTHBHO-IIPaBOBUM akTaM. Ha Harry 1ymKy, OCTaHHS BUMOTa OBUHHA OyTH XapaKTEPHOIO
JUTS aMIHICTPATUBHHX IT1I3AKOHHUX HOPMATHUBHO-TIPABOBHX aKTiB. JIOCII/KYIOUH IO 03HAKY BapTO 3a3HAYMTH,
110 OJTHIEIO 3 BaroMux mpo0seM B YKpaiHi € BelHKa KiJIbKiCTh HOPMAaTHBHO-TIPABOBUX aKTIB, SIKi HEPIAKO Cymlep-
€4aTh ONUH OfHOMY. Takuii CTaH CripaB 3 HOPMAaTHBHO-TIPABOBOIO 023010 YKpaiHM HEraTUBHO BiZOOPa)Ka€THCS HA
po0OoTi cy0’€eKTiB IMyOIidHOT aqMiHICTpaIlii, OCKIILKH 1€l cy0’€KT Ma€e JeKiIbKa MPOTHIIC)KHUX BapiaHTIB i, SKi
BH3HAUYEHI PI3HUMU HOPMATHBHO-TIPABOBUMH aKkTaMu. B Takux Bumaakax MiHiCTEpCTBO IOCTHIII B CBOEMY JIUCTI
«lIlomo mpaKTUKK 3aCTOCYBaHHS HOPM TpaBa y BUNAJKY Kodiizii» Ne 758-0-2-08-19 Binx 26.12.2008 p. pekomeH-
JIy€ 3aCTOCOBYBATH aKT, BUJIAHHUH ITi3HIIIE, HABITh SKIIO MPHHHITAN paHillle aKT He BTPATUB CBOET YMHHOCTI [12].
AJle 1Ie CTOCYEThCS TIJIBKU THX aKTiB, SKI MAIOTh HEY3TOPKEHOCTI Mk HOpMaMH, BUJTAHUMH OJTHUM 1 TUM CaMHM
HOpMOTBOpYKM opranom [12]. JIo Toro sk Taki JUCTH MOYKYTh MAaTH TIIbKHA PEKOMEHIAIIHIIN XapaKTep, OCKIIbKH
BOHH HE € HOPMAaTHBHO-ITPABOBHMH AKTAMH.

BucnoBku. OTXe, MiJICYMOBYIOUH BHUINECBUKIIAJCHE, MOXKEMO JINTH BHUCHOBKY, III0 BUMOTH JI0 HOpMa-
THBHO-TIPABOBUX aKTiB MIPUBEPTAJIH YBary 0araTb0X BUCHHX, IPOTE BOHM TaK 1 HE 00pajy €JMHOTO MiIXOIY 1010
BH3HAUYCHHS 1X CHCTEMH. 3aBISKH JOCTIDKEHHIO JIFOYHX BUMOT, IO ITPOMHUCAHI Y 3aKOHAX Ta IMi3aKOHHUX HOP-
MaTHBHO-TIPAaBOBUX aKTaX, a TAKOK TPOAHAJII3yBaBIIIH HAYKOBI IIOTJISIIH 3 IIHOT'O ITUTAHHS, 3aIIPOTIOHOBAHO BIacHE
OadeHHS CHCTEeMH BUMOT JI0 aJMiHICTPaTHBHAX HOPMATHBHO-IIPABOBUX aKTiB, 30KpeMa BOHA IMOBHHHA MICTHTH
TpH Tpynu: 1) FOpUANYHI BUMOTH; 2) MOBHI BUMOTH; 3) TEXHIYHI BUMOTH. Takok BCTAHOBJICHO, 1110 3 METOIO BH-
poOJieHHs yHI()IKOBAHOTO MiAXO0MY 3 (POPMYBaHHS BUMOT JI0 HOPMATHBHO-TIPABOBUX aKTiB JOIUIBHO MPHHHITH
BIJIMOBITHUH 3aKOH 3 OPIEHTOBHOIO Ha3BOIO «IIpo HOPMATHBHO-TIPABOBI aKTH», B IKOMY CJIiJl BU3HAYMTH BUMOTH
JI0 PI3HUX BH/IIB HOPMATHBHO-IIPABOBHX aKTiB. Taki BUMOTH MTOBUHHI OYTH CKIIaJICHI 3 YpaxyBaHHSM TaKUX KpH-
TepiiB: 1) cy0’€KT NPUAHATTS HOPMATHBHO-IIPABOBOr0 akTa; 2) FOPHINYHA CHJda HOPMATHBHO-IIPABOBOTO aKTa.
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VIIK 346.21
Apmyp llamaniox,

mazicmp 0py2020 poKy HAGUAHMHS.
OPUOUYHO20 PAKYIbmeny
Tepuoninbcbk020 HAYIOHAILHO20
EeKOHOMIYHO20 YHIgepcumemy

MI)KHAPOJIHUI APBITPAXK SIK J1€BUH 3ACIB
BUPIIIEHHS MI’KHAPOJHUX 'OCHHOJAPCHKHX CIIOPIB

Jlocnioxceno, wo cyuacnomy emani pegpopm ma 3min y cpepi MidcHapoOHUX CROpie, 00 CKIa0y SAKUX 6X00UNb
20CN00apCoKUll HANPSMOK, YaAcmo SUHUKAIOMb NUMAHHS 3A1V4eHHsl apOIMpPAaiCHO20 Yoy K WBUOKO20, NPO30PO20 Ma
KOMNEemeHmMHO20 0p2any 0I5l 3a0060NEHHsL BUMO2 KOHGUIKMYyouux cmopit. [Ipoananizoeano numarnis, wyooo mozo, du
MINCHAPOOHUL apOimpaic 6€3002aHHUL MA KOMINEMEHMHUL OP2aH, AKOMY MONICHA 00SIPUMU C8Ill 20CNOOAPCLKULL CRIp
3aYiKAGLEHUM CIOPOHAM.

Knrouosi cnosa: midxcrnapoonuti apoimpasic, 20cnodapcokuil cnip, 3acio Onsi UpiuleHHst CNopI8, 3ayiKaeieHd
CMOpoHa, cyd €km 20CnOapcyKko20 (eKOHOMIUHO20) CHOPY.

Kion.: 4.

Hlamanioxk A.

Meostcoynapoonsiii apoumpasic Kak 0elicmeeHHoe CPeoCcneo peuienue MeicOyHapoOHbIX X03AUCHEEHHBIX
cnopog

Hccneodosano, umo cospemenrom smane pegpopm u usmMeHeHull 8 cghepe MexcoyHapoOHbIX CHOPO8, KOMOpble
8 C80eM cocmase UMerom Xo3AUCMeeHHoe HANPasIeHue 4acmo 603HUKAIOM B0HPOCHl NPUBTEUEHUS apOUMPANCHOZ0
cyoa Kaxk 6vlcmpoeo, Npo3PAYHO20 U KOMNEMEHMHO20 OpP2aHa O1a YO08IemeopeHuss mpedosanuii KOHGAUKMYIOWUX
cmopoH. Buecme ¢ amum 6o3uuxaem onpoc 0elicmeumenbHo U MeicOyHApOOHbIU apoumpasic maxou 6e3ynpeunsiti u
KOMNEMeHMHbIL Op2aH KOMOPOMY MONHCHO 008epUb CEOU XO3AUCMEEHHbII CNOP 3AUHMEPECOSAHHBIM CHIOPOHAM.

Knrouessle cnosa: mesicoyHapoonulii apoumpagic, X03sUCmeeHHblL CROP, CPeOCmseo OJisl paspeulenusi CHOpos,
3aUHMEPecO8aAHHA CMOPOHA, CYObEKM XO3AUCTNBEHHO20 (IKOHOMUYECKO20) Chopa.

Shatalyuk A.

International Arbitration as a department of resolution of international economic disputes

This article is dedicated to the problem of engaging arbitration as a transparent means of resolving disputes.
Also at the present stage of reforms and changes in the sphere of international disputes, which, in their composition,
have an economic direction, often arise the question of involving an arbitral tribunal as a prompt, transparent and
competent body to meet the requirements of the conflicting parties.

However, the question arises whether truly international arbitration is such an impeccable and competent body
to whom it is possible to entrust its economic dispute to the interested parties. International commercial arbitration is
by nature an arbitral tribunal. The mechanisms of its creation and functioning in the era of rapid integration processes,
demonstrating the current economic situation, are a necessary and objective condition for ensuring legal regulation of
the external economic and economic activity.

International arbitration is one of the most effective and most open ways of solving economic (economic)
disputes in the international arena. The activities of this body are regulated by the Law of Ukraine «On International
Commercial Arbitration» of February 24, 1994, as well as taking into account all provisions on this arbitration, which
are enshrined in international treaties of Ukraine. The international arbiter’s reverse can suppress the following types
of disputes:

1) disputes of civil law and contractual relations that can

arise in the implementation of external trade or other types

International relations, if their enterprise

at least one of the parties is located outside the border;

2) disputes of various kinds between international organizations and associations and enterprises with
international investments and between their participants, as well as disputes with other subjects of the law of Ukraine.

Appeal to arbitration is voluntary, carried out by concluding by the parties of a special international agreement,
which is called a compromise. On both sides regulate: the procedure for determining the composition of arbitrators;
subject of dispute; the competence of arbitrage; procedure for consideration of the case; the nature and source of the
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norms on the basis of which the decision should be made; the order of making a decision; legal obligation of the decision.

With regard to international arbitration awards, as well as a court decision of a particular country, must be
enforced arbitrarily. In the case of international arbitration, this is provided for by various international treaties, which
are obliged to ensure such enforcement.

In view of the foregoing, one can conclude that consideration of economic disputes with an economic
component of such an authority as international arbitration is and will be the most effective means of settling disputes
in the international arena between stakeholders in international economic economic activity, which contains many
indicators of such such as: speed, convenience, clarity, transparency, confidentiality, efficiency, as well as the possibility
of implementing the decision of this body in the countries of the location of legal entities or their and other assets.

Keywords: international arbitration, economic disputes, means for resolving disputes, interested party, subject
of economic (economic) dispute.

IMocTanoBka mpodjemMu. 3a CydacHUX YMOB PO3BHUTKY TOCIOAAPCHKUX (EKOHOMIUHWX) BIIHOCHH Ta
BIUIMBY IJI00aji3amii JOBOJI CKJIAQAHUM € NMUTAHHS PETYJIIOBAHHA BiJHOCHH MIX YYaCHHKaMHU Ha MDKHApOIHIN
apeHi y MDKHApOAHOMY €KOHOMIYHOMY MpaBi. CKJIQAHICTh Y BHUpILICHHI NMUTaHb MOJSATa€ y pi3HOMY OadeHHI
CHUTYyallil, B sIKili KO>KHA 31 CTOPIH Ma€ BIIACHI IHTEPECH, 110 HE BiJNOBIJAIOTh MOTJISAAaM iHIIOI CTOPOHH, TOMY HE
3aBXKJIU CTOPOHU 3HAXOATH CHiHbHy MOBY.

KoxeH 3 y4JacHUKIB, BUXOASYM 3 Pi3HUX MOMIAAIB, 0OMpae HaWOULIBII NMpuUHHATHY I cebe (opmy
BHPILICHHS CHIOpy 4M KOHMIIKTY. Lle MoXyTh OyTH meperoBopH, MOCEPEIHHUIITBO, IPUMHUPEHHS, apOiTpak, Cyno-
BHH PO3TJISII, 3BEPHEHHS JI0 PETiOHAIBHUX OPTraHiB a0 yroz, a TAKOXK iHIITMX MUPHHUX CIIOCODIB 3a CBOIM BHOOPOM,
1o Bu3HadeHo Craryrom OOH.

AKTyanbpHICTh TEeMH MONATa€ B TOMY, IO 3POCTaHHS KiJIBKOCTI OaraTOHAaIliOHANbHUX KOMIAHIA Ta
3OiCHEHHSI HUMH DPI3HOMAaHITHUX MDKHApOIHMX OIEpalilfl CTBOPIOE 3arpo3y BHHHMKHEHHS PO3OLKHOCTEH y
TIyMa4yeHHI 3MIiCTy JOMOBJIECHOCTEH UM (DaKTiB, SIKi BUHHUKAIOTH Y MIPOLIECi MIKHAPOJHOTO CriBpoOiTHUITBA. 1e
MIPU3BOJUTH JIO PU3UKIB, OB’ SI3aHUX 3 TOCHOJAPCHKUMU (€KOHOMIYHMMH) CIIOpaMH, IPABOBE IOJIC BUPIIICHHS
SIKUX MOXe OyTH 3a MeKaMH KODPJIOHIB JepkaBu. MeXaHI3MH PEryJIOBaHHS TaKUX KOMEPI[IHHUX CIOpIiB BH-
3HAYAIOTHCS CIEIIAIbBHUMK MIXKHApOJHO-TIPABOBUMH aKTaMHM, HAlliOHAILHUM 3aKOHOJIABCTBOM TEPUTOPIi, 00-
paHoi cy0’€KTaMu CIIOpY JJIsl PEryJIIOBaHHs BITHOCHH MiX COOOK Ta JOTOBIpHUMH 3000B’S3aHHSMH KOXHHM 3
KOHTPAreHTiB, B3ATUMH Ha ceOe ITiJT 9ac MiAMUCaHHs JJOrOBOpY.

Haii6inbir e)eKTHBHOIO aTbTEPHATUBHOI (POPMOIO 3aXUCTY IIPaB Cy0’ €KTIB TOCIIOJAPIOBAHHS 1 HE TUTBKU
€ IHCTUTYT MI>KHAPOJIHOT'0 KOMEPIIITHOTO apOiTpaxKy.

AHaJIi3 ocTaHHIX JocaiTKeHb i mybJikauniid. [IutaHHs BUPIIICHHS CIIOPIB Y MIXKHAPOAHOMY KOMEPITiHi-
HOMY apOiTpaki BUBYAIIM Taki BUeHi Ta aBTopH, sk: C. JI. Pabenko, K. M. bina, C. O. Kopoen Ta iammi. [Ipore aeski
JIeTaji Ta TOHKOIII He MTOBHOIO MipOr0 Oy BUCBITIICH] Y TIPAIIX HAYKOBIIIB.

Merto10 i€l cTaTTi — TPOaHAII3yBaTH YCi TO3UTHBHI Ta HETaTUBHI CTOPOHU MIXKHAPOIHOT0 KOMEPIIIHOTO
apOiTpaxy sk 3aco0y eeKTHBHOrO BUPILICHHS CIOPIB HA MIXKHAPOIHINM apeHi cepell cy0’ €KTIB TOCIONapChKHX
BIJIHOCHH.

Bukijiax ocHOBHOT0 MaTepiay a0cCaizKeHHs1. 3Ti1HO 3i ¢T.2 3akoHy Ykpainu «[Ipo MixkKHApOIHUI KO-
MepIIHHUN apOiTpax» apOiTpax — OyIb-IKHi apOiTpaXk HE3aJeKHO BiJl TOT'0, YU YTBOPIOETHCS BiH CIEI[IAIEHO
JUTSL PO3TIISY OKPEMOT CITpaBH, Y 3IIMCHIOETHCS IMTOCTIHHO JIIF0Y0I0 apOiTpakKHOK yCTaHOBOO, 30KpeMa MixHa-
POIHUM KOMEPIIHHAM apOiTpaKHUM CyIoM a00 MOPCHKO0 apOiTpa)KHOIO KOMICIEr0 mpu ToproBo-mpoMHCIOBIN
nmanati Ykpainud. To0To y 3akoHi TepMiH «apOiTpaky» 1 «TPEeTEHCHKHIA Cy» TTOJaHO K CHHOHIMH [1].

MiXHapOAHHI KOMEPHIHHUN apOiTpax 3a CBOEKD CYTTIO € TPETCHCHKUM CyJIoM. MeXaHi3MH HOro CTBO-
peHHsI Ta QYHKI[IOHYBaHHS B €MOXY IMBUIKHX IHTETPAIIMHUX ITPOIECIB, 0 JEMOHCTPYE CydacHa €KOHOMiuHA
CUTyallis, € HEOOXiHOI Ta OO0 €KTUBHOK yMOBOI 3a0C3MECUCHHS IPABOBOIO PETYJIOBAHHS 30BHIIIHBLOT
rOCIOapChKO-eKOHOMIYHOI TIsTHHOCTI.

MixXHapoAHHIA apOITPaK € OJHHUM 13 HAHOLIBII IIEBUX Ta HAHOUTBII BIJKPUTHX CIIOCOOIB BUPIIIIEHHS TOC-
MOJIaPChKUX (EKOHOMIYHHX) CIIOPIB Ha MIXKHAPOHIH apeHi. JlisibHICTh I[bOI0 OpraHy BperyinoBye 3akoH YKpai-
HU «[Tpo MixkHapoTHUH KOMepIiHHUI apOiTpax» Bix 24 mororo 1994 p., a Takox 3 ypaxXyBaHHSIM BCiX ITOJIOKCHb
Mpo Iel apOITpaX, 3aKPIMIICHUX MDKHAPOAHHMH JOTOBOpaMHU YKpaiHu. Jlo Mi>XKHAPOAHOTO apOiTpa)ky CTOPOHH
MOXXYTb TTOJITABUTH TaKi BUIH CITOPIB:

1) criopu LMBLIBHO-ITPABOBUX TA JOTOBIPHUX BIJAHOCHH, 110 MOXKYTh BUHHKATH MPU 3IiHCHEHHI 30BHIIII-
HIX TOPrOBEIHHHUX a00 IHIITNX BUIIB MI>KHAPOIHUX 3B’ S3KiB, SKIIO IXHE ITIIIPHEMCTBO X04da O ofHi€eT 13 CTOpiH Mae
MICIIe 3HAXO/DKEHHS 32 MEXaMHU KOPAOHY;
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2) cropH pi3HOr0 BUIY MK MDKHAPOJHUMH OPTaHi3alisMy Ta 00’ €IHAHHIMHE 1 TiINIPUEMCTBAMH 3
MDKHApOJHUMH IHBECTHLIIMU Ta MDK IXHIMH yUaCHUKAaMH 1 TaK CAMO CIIOPU 3 IHIIUMHU Cy0’ €KTaMU ITpaBa YKpaiHu.
Leii 3aci6 3apekoMeHyBaB cede K e(peKTUBHMI IHCTPYMEHT BUPILIEHHS MXKIEp)KaBHUX TOCIIONAPCHKO-
€KOHOMIYHHUX CIIOpiB, 30KpeMa JIOBOJI CKIaIHUX, OOTSDKEHUX CePUO3HUM KOH(IIKTHUM MPOTHUCTOSHHIM CTOPIH.
B ocTaHHI AeCATUNITTS MOLIMpUIIAcs IPaKTHKA epeadadaTy apOiTpaskHe BperyII0BaHHS CIIOPIB AK 3acid Bpery-
JIFOBaHHS MOXJIMBHX CIIOPIB OO0 TIyMAaueHHS Ta 3aCTOCYBaHHS MDKHAPOIHUX YToll. 3 iHIIOro OOKY, KiJbKICTh
3BEpHEHb JI0 IbOT'0 3200y MOMITHO 3MeHImIacs [1].

3BepHEHHS 10 apOiTpaxy € 100POBUIEHUM, 3A1HCHIOEThCS IITIIXOM YKIaJaHHS CIIIPHUMU CTOPOHAMH OCO-
0J1MBOT MIXXHAPOIHOI YTO/IH, 110 HA3MBAETHCSI KOMITPOMICOM. Y Hill CTOPOHH perjiaMeHTYIOTh: TIOPSIOK BU3HAYEH-
HsI CKIIaly apOiTpiB; IpeMET CIOpY; KOMIIETCHIIi0 apOiTpaxy; IpoLeAypy PO3IISAY CIIPaBU; Xapakrtep i pKepena
HOpPM, Ha IiZICTaBi SIKMX Ma€ OyTH yXBaJICHE PillIEHHS; TOPSIOK BUHECEHHS PillICHHS; IOPUIUYHY 000B S3KOBICTh
pilICHHS.

Cropu MiX cy0’e€KTaMM I'OCIIOAAPCHKO-EKOHOMIUYHHMX BiIHOCHH MOXKYTh BHPIIIYBATUCS TyXE PI3HUMHU
crioco0aMu Ta BapiaHTaMH. YYaCHUKH X BITHOCHH MOXYTh 3HAHTH «30JI0TY» CepeluHY MiX COOOI0 Ta TOMOBH-
TUCH caMi a00 3BEpHYTHUCH 3 AOTIOMOT OO0 JI0 IIEBHOT'0 YITOBHOBA)XEHOT'O OpraHy, PIllIEHHS SIKOro Oy/ie 000’ I3KOBUM
JUISL HUX Ta Ma€ OyTH BUKOHAHO Y ITEBHi CTPOKH. B 11boMy BUNaaKy BUOip 3BOJUTHCS JI0 IEBHOT'O AEPKABHOI'O CYY
a0 X 10 MDXHApPOAHOTrO apOiTpaxKy, TOOTO TPETEHCHKOrO Cyy, KOMM CTOPOHH BUPILIMIIHN MIEPENaTH CIIip Ha po3-
TJISLT IO HEeJIEPKaBHOT'O CY/Ty, a caMe: 110 apOiTpa abo apOiTpiB, sSiKi OyIyTh MPU3HAUYCHI HA BIACHUHN PO3CY/ CAMHUMU
Cy0’€KTaMHU TOCIOAAPCHKOTO CIIOpy a00 3a iXHbOIO BKa31BKOIO TPETHOIO CTOPOHOIO.

VY ToMy pasi, KOIH CIip Ma€ TOCIOJapChKO-eKOHOMIUHUH, a00 KOMEpIiitHUN XapakTep, TO Takuil ap0i-
Tpa)k Ha3MBAETHCA «MIKHAPOIHUN KOMEpLiiHMHA apOiTpak». Bin Oyae cTocyBaTrCh rocriofapchKUX CIIOPIB, SIKi
BHHHUKAIOTh MK PI3HOIO BUAY MIANPHEMCTBAMH, SKi PO3TALIOBaHI y Pi3HUX KpaiHax, HABITh y PI3HUX KOHTHHEH-
tax. [Ipobnema y Tomy, 1o y HamI gac 0araTto Mi>XHapOAHUX KOMIaHiid He 0akKaloTh BUPILTYBATH CIIOPH i3 CBOIMHU
0i13HECOBMMH KOHTPAareHTaMHt y Cyaax iXHiX KpaiH, TOMY IO IIe J0BOJII Cy0’€KTHBHO 1010 OHi€l i3 cropin [2].

MixHapOAHHIA KOMEPITIHMIA apOiTpax € OJHUM 13 OCOOJTUBHUX, SKOKOCHh MIPOIO IPUBATHUX CIIOCOOIB Bif-
TBOPEHHS MPaBOCY/I/sl HA MIDKHAPOHIHM apeHi Mk cy0’€eKTaMu rocrioJjapchKuX (€KOHOMIYHUX ) BiHOCHH. Ha Bif-
MIiHY BiJI IEBHUX allbTCPHATHBHUX CIIOCOOIB BUPIIICHHS CIOPIB, SKi TEX MPHCYTHI Ha PUHKY MPOMO3UIIN IS
BHpIIICHHS CIIOPIB, TAKUX SK Memiallis abo TeperoBopH, apoiTpak 3a CBOEIO MPHUPOJIOKD € CYIOM. 3BICHO, MiXk
3BHUYAHHUM CYJIOM Ha TEPUTOPIi MEBHOI KpaiHU Ta MKHApOIHUM apbiTpaxkeM € OaraTo 4oro criibHoro. I cym, i
apOiTpaxk po3rIsiIae CIip y MO30BHOMY IIPOBAJKEHHI, a 1Mo31uBad Mae chopMyBaTH i MOJAATH Ha PO3TJIIs CYIy 1O-
30B 13 BMOTUBOBAaHIMH OOBHHYBAaYCHHIMH 1 JOKa3aMH IIPO TIOPYIICHHS CBOr0 KOHTpareHTa. Takosk CTOpoHH Tpo-
BaJLKEHHS MOXYTh Y TIPOIIECI PO3MIIALY CYJIOM, Ha YCIX CTalisX, OKPIM BUHECCHHS PIllICHHS, YKJIACTH MiX COO0I0
MHPOBY Yromy, ika 0(pOpPMIISETBCS 1 BI3yEThCS PIIICHHAM apOiTpaxy.

JlisUTbHICTB IBOTO CYIOBOTO MIXKHAPOIHOT'O OpPraHy perylroeThes B Ykpaini 3akoHoM «[1po Mi>kHapo HUT
KoMepIliiHui apOiTpak» 1994 p., akwuii peryiroe apoiTpask, Mo BiI0OyBaeThCs B HAIIIH AepiKaBi, a TAKOXK BUKOHAH-
HS B KpaiHi iIHO3eMHUX apOiTpakHUX pileHb. ApOiTp y CBOil poOOTi 3aCTOCOBYE JI0 BITHOCHH CTOPIH MaTepialib-
HUH 3aKOH, OOpaHWH BJIACHE HUMH, aJie 3a JIOMOBJICHICTIO CTOPIH Ma€ MPaBo BIJICTYIHUTH Bij 3aKOHY 1 BUPIIIUTH
CIIpaBy 3a MPUHIUIIAMH HEYTIEPEKEHOCTI.

3BiCHO, apOiTpak, K 1 3BUMAHHUH, CyJl, MAa€ KEPyBaTUCh O0OB’ I3KOBUMH IPUHITUITIAMU. BiH He TOBHHEH
TIEPEXOJITH MEXi CBOET FOPUCIMKIIIT, 3aCITyXOBYBATH CIIPaBy 0€3 OMHIET 31 CTOPIH, @ Ma€ yXBAITIOBATH PIIICHHS, SKi
HOro CTOPOHU Tepenaiy Ha PO3TIIi, 3BiCHO XK, JOTPAMYBATHCh MPABWII HEYIEPEKEHHOCTI Ta CIIPaBEIITUBOCTI,
Mae JISATH SIK CYJUIS, BUPIITYBaTH yCi TPOOJIEMH CIIOPY, IO BUHUKAIOT NPH 3ICHEHHI HUM TIPAaBOCYIIA, HE 3710~
OyBaTH IOKa3M CAaMOCTIIHO, a TIIBKH BiJ CTOPiH IPOBAIKEHHS 110 cripasi [3].

om0 pilreHs MiIXKHAPOAHOTO apOiTpaky, TO BOHH, 5K 1 PIIEHHS CYIy MEBHOI KpaiHW, MarOTh OyTH TIpH-
MYCOBO BUKOHaHI y BU3HAUCHHI apOiTpaskeM CTPOK. Y BUMAIKY 3 MIKHAPOIHUM apOiTpakeM Iie ependadac pizHi
MIXKHApPOJIHI TOTOBOPH, 5Ki 3000B’s13aH1 3a0e3TeuyBaTH Take BUKOHAHHSI.

Brpy4aHHs cy/iB y AisUTbHICTH apOiTpasKy HE JOMYCKAEThCS, KPIM CHTYAIlii, KOJIH BOHH 3JIIHCHIOIOThH Ha-
IS 32 HOT0 MISUTBHICTIO a00 HAaTAI0Th OMTOMOTY TAHOMY OpraHy cynodnHcTBa. CTOPOHH MAroOTh IIPaBo Ha OCKap-
JKCHHSI B Cy/Ii IEPEBHINCHHS MI>KHAPOIHUM apOiTpaskeM HOro KOMITETEHITiH abo IPOCUTH CyI, 100 BiH 3aCTOCYBaB
3ax0/u 3a0€3MeUeHHS T030BY 200 HAIaB CBOE CHPUSHHS MOfIadi JOKa3iB. Y JAESKHX BUMAKAX CYI MOXKE Y TEBHUX
BHHATKAX CKaCyBaTH apOiTpaXkHe pillleHHs a0 B3araii BiIMOBUTH y HOrO BUKOHAHHI.

VY HisIBHOCTI 3BUYAHOIO CYAy Ta MiKHApOAHOro apOiTpaky € Oarato BiqMmiHHUX puc. Hampuknan, ap-
OiTpaXKHUH pO3TIST MOXKe OyTH TUTBKH 32 3rOJOI0 CTOPIH, Ha BIIMIHY Bifl CYAy, A€ BIH MOXe BiIOyBaTHCH Oc3
IIPUCYTHOCTI 0IHOT i3 cTopin. Takoxk He Bci cropu nepenbaueHi s po3ryisay apOiTpaxkeM. [XHili mepeik myxe
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obMmekeHn#. ClliJ] TAKOXK 3ayBayKMTH, 110 3aKOHOJABCTBO Pi3HUX KpaiH MOXKe BHITy4aTH II€BHI BHJHM TOCHOAAp-
CbKHX (€KOHOMIYHHUX) CIIOpIB 13 BUIy apOiTpabenbHux. HaBeny npukinan B YkpaiHi. B Hac He apOiTpabensHuMY €
MEBHI BUJIM TOCIIOAAPCHKUX CIOPIB MIXK YYaCHHUKaMH TOCIIOJAPCHKUX TOBAPHCTB, BIACHE CaMHM TOBAapHUCTBOM Ta
TpeTiMu ocobamu. 3a aymKoro Hamoro Bepxosaoro Cymy, Taki BUAU CIIOPIB CTOCYIOThCS ITpaB 06aratbox ocio, mo
poOUTH IXHill po3riisaa B apOiTpaski, sIKUH 32 CBOEKO CTPYKTYPOIO HE JOIMYCKA€ y4acTh TPETiX 0ci0, HEMOXKINBUM.
SIKIIO CTOPOHM YKJIaJaloTh YrOIy 4 JIOTOBIp PO HaJlaHHS TaKOro CIOpy apOiTpaxy, TAaKHH JTOKyMEHT BBAXKAETh-
Csl HEJIIIICHUM.

[Ile oxmHi€ro 13 TOJIOBHUX BIAMIHHOCTEH € Te, L0 YYACHHUKH apOiTpa)KHOTO pO3IVISAY MaroTh IMPaBO Ha
BJIACHUI po3cyn nminibpatu apOiTpiB i KOHKPETHI Horo npoueaypH, BKazaTu Miclie, e Oy/e Bif0yBaTHCh pO3TIIsL Ta
KoJi caMme 1e Oyze. Takoxk BasKJIMBO Te, 110 CTOPOHH MOXYTh Y MPOLIEAYPY PO3IIIANY BKJIFOYATH 3aCTOCOBHE ITpa-
BO. YUaCHMKHU PO3TJIILY caMi MOXKYTh IIPU3HAYMUTH JEKiNbKa ab0 olHOro apbiTpa, BUOpaTH KpaiHu, 3BiAKM BOHU
MOXYTb OyTH, Ta IPU3HAYUTH apOiTpaMu IOPUCTIB abo (axiBIiB iHIINX ramy3ei. KpiM nporo, CTOpoHH MOXYTh
JOMOBUTHCH TIPO PO3TJIIS CIPaBU apOiTpaMu Oe3 3acijaHb, TUIBKH IUISIXOM BUBUYEHHS Ta JETATbHOIOIOCIIIKEH-
HS TOKYMEHTIB i 3as1B [3].

BaxxnuBo Te, 1110 pilieHHs apOiTpaky MijUIAraloTh BAKOHAHHIO B HabaraTo OUTBIII KUTBKOCTI KpaiH, HikK
pimenHs cynis. [Ipote mo0 pimeHHst apbiTpaxy 0yii0 BUKOHAHE, HAIPUKIAJ B YKpaiHi, CTOPOHA Ma€ MOJATH TIEB-
HE 3BEpHEHHS 10 HAIIOT0 YKPAiHCHKOTO CyAy 0[]0 BUKOHAHHS PIIICHHS MIXKHAPOIHOTO apOiTpaxy.

HaiiBa)xuBiIIow0 BiAMIHHICTIO € Te, IO pillIeHHs apOiTpa’ky € OCTaTOUYHHMHM i HE MiAJsIrae amessimii i
Teperiisiay B Cy/i.

B Ham yac MOpiBHAHHI 3 IepKaBHUMH CyJlaMH apOiTpak Mae TIeBHi TlepeBarH i Heoniku. Moro mosutus-
HO PUCH MEPEBa’KHO OB’ A3aHi i3 MIBUAKICTIO Ta MAKCUMAIBHOIO MTPO30PICTIO IPHUHHSTTS PillICHb.

[Nepmum 1uTrocoM Ta epeBaroio apoiTpaxy € KoHGpiemiiHicTs caMoi IporeypH. PimeHHs nep>kaBHIX
Cy/liB B 000B’I3KOBOMY MOPSIKY MatOTh OyTH orryOikoBaHi myOumiuHo. [{e Moyke 3alKouT CTOpOHAM, OCOOTHBO
SIKIIIO BOHH € CY0’ €KTaMU TOCIIOIaPChKO-CKOHOMIUYHUX BIIHOCHH 1 IOPOXKATh CBOEI pemyTaIli€ro.

Jpyrum no3suTHBHUM (PaKTOM € Te, 110 BCi apOiTpu HeymepeKeHi i BHOUPaloThCs CTOPOHAMH Ha TXHIH
po3cya. [IpaBUIBHUM € TakoX Te, 1o apOiTpOM, Ha BIMIHY Bi Cy/Ii, MOKe OYTH HE TUTBKH JIFOIMHA 3 FOPUIIY-
HOIO OCBITOIO, a i (haxiBelb 3 IHIIOI TaTy3i 3HaHb.

HactynmHuM MO3UTHBHUM aclieKTOM apOiTpaxky € MOro MakCHMMajibHa Ipo30picTh npomeaypu. CTOpoHH
BCE MOXKY MiIiOpaTu caMi Ha CBil po3cyl: 4ac, Miciie, KUTbKICTh apOiTpiB, IXHE TOXOKSHHS Ta 1HIIIE.

TakoX MO3UTHUBHUM € Te, IO PilllEHHs apOiTpaky OCTaTOYHI Ta MEePeriIsay 1 OCKapKEHHIO He IiUIATatoTh.
Le nmpumBHaITye CTPOKH BUKOHAHHS PIllICHHS, 10 TO3UTUBHO BILIMBAE HA TEMI POOOTH YIaCHHKIB CIIOPY.

Jlo mepeBar apOiTpaKy TaKoX HAJICKHUTh Te, 110 BiH 3a0e3Meuye MPUHHATHY, TOCTYIHY 1 OLIBII TPOCTY,
Ha BIZIMIHY BiJl CYJIOBOi, IPOIEAYPY BUPIIICHHS CIIOpiB. Jly’Ke BaXKIIMBO, 1110 CTOPOHH MOXKYTh Ha BIIACHHUN PO3CY
1 BriomoOaHHs (POpMYBaTH CKIJIAJ apOITpaxKy, SKHi pO3TIsLAac i BUPINIYE JOTIO iXHBOI CIIPaBH, IO CIIPHIE IOBIpi
CTOpIH 10 TIEBHUX apOiTpPiB 1 IXHLOI MPABOBOI KOMITETEHTHOCTI SIK (haxiBIliB y ramxysi 3Haub [4].

[IpoBarkeHHS B MDKHAPOIHOMY KOMEPITIHHOMY apOiTpaxi TaKOX MOXKe IepeadadaTv IeBHY MOXKIIUBICTh
Y3TOIUTH B3a€MO3PO3yMLITy MOBY CaMOT'O TIPOBAKCHHSI.

AJle He3BaXkarouM Ha 0araTo TUTFOCIB apOiTPaXKHOTO PO3TIISAAY, € i MiHYCH.

OnHMM 13 HAWBAXIIMBIIMUX HEJONIKIB PO3MIALY CIPaB apOiTpakeM € Te, IO apOiTpak HIKOIHM HE JIa€
MOTHBH NIPUWHATOrO HUM pilieHHs. TiTbKK 3a KIOMOTaHHIM CTOPiH apOiTpak MOXe BKa3aTH IiICTaBH, HA OCHOBI
SIKUX BiH IpUHAMaB pillIeHHS.

Takox KOXKHa KpaiHa MO)Ke TIEBHI BUM CITOPIB BU3HATH HeapOiTpaOeTbHUMH, TOOTO TaKi, K He Tisara-
FOTh PO3TIISAAY apOiTpaxkeM.

e omHIM HEMOMIKOM € T€, IO 0 TPETEHCHKOr0 PO3TIITY HE MOXKYTh 3aTy4aTHCh TPETi OCOOM.

HesBaxkaroum Ha BENMKY KiJBKICTh MIHYCIB, POTATOM OCTaHHIX JIEKiJbKa POKIB 0araTo Jep)kaB MOvaiiid
AKTUBHO PO3BHBATH apOiTpaXk y CBOIX FOPUCAMKIIISIX Ta IIEBHUM YHHOM BJIOCKOHAIOBATH CBOE apOiTpakHEe 3aKO-
HOJIaBCTBO, TOMY IO II€ Ja€ 0arato rnmepepar st MiCIieBHX apOiTpayKHUX CIUTBHOT. 3BICHO, Hallla KpaiHa He CTOITh
OCTOPOHB ITUX TIPOIIECIB 1 TEXK MPAIIOE HAZl pepopMaMHu Y ik cdepi.

BucnoBku. OTxe, Ha MIJICTaBl BUIIEBUKIAJICHOTO MOXEMO KOHCTATyBaTH, IO apOiTpaKHE BUPIIICHHS
CHOpiB y cdepi 30BHIITHBOCKOHOMIYHOI MiSTIBHOCTI € YHIBEpCAJIBHUM CIIOCOOOM — pO3IJISiNYy  KOHQIIKTHHX
CIIpaB, KU A€ 3MOTY YHHKHYTH (opMaii3My Ta KOH(pPOHTamii, 3a0e3neuyrodn HeoOXiqHy MOOUIFHICTE Ta
KOH(DiIEHIIHHICTB, IO MyKe BAXIHBO Y cepi rocrmoaaproBaHHs.
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JisTbHICTh MIPKHAPOAHOI'0 KOMEPLIIHOT0 apOiTpaxy peryItoeThcsi TphOMa FPylaMi HOPMATUBHUX aKTiB:
KOHBEHI[ISIMH, TPUHHATUMH Ha MDXXHAPOJHOMY piBHI, HalliOHAIbHUM 3aKOHOJIaBCTBOM TEPUTOPii, 00paHOi cTOpo-
HaMH IS pO3IJIsiy CIPaBU, Ta yMOBAMU JIOTOBOPY, SIKMM OyB MifMUCAaHUI KOHTpareHTaMH.

[Iponenypa Mi>KHApPOIHOTO apOITpaky BiAPI3HAETHCS IUBUIKICTIO BHHECEHHS YXBaJl, MiHIMAJBbHOO
MOJITUYHOO 32aHTa)KOBAHICTIO, HEYIIEpeDKEHICTIO apOiTPiB, AKi BUOMPAIOTHCS CAMUMU CTOPOHAMH Ta MOXKIIMBICTIO
BUOOPY 3aCTOCOBHOTI'O NIPaBa.

MixHapoaHuit KoMepIiiHui apOiTpak nepedyBae B akTHBHIN cTafii peopMyBaHHS 3 ypaXyBaHHSM Cy-
YaCHUX BUMOT CBITOBOI'O TOBapoOOIry, K Ha Mi>KHAPOIHOMY PiBHI, TaK 1 Ha PiBHI HAI[IOHAJILHUX 3aKOHO/ABCTB.

3 oryIsiy Ha BUIIIECKa3aHE MOXHA 3pOOUTH BUCHOBOK, 1110 PO3IJISA]] TOCIIOJAPCHKUX CIIOPIB 3 EKOHOMIYHUM
CKJIAJITHUKOM TaKUM OPraHOM SIK MDKHApOJHUH apOiTpaxk Ha ChOTOMHI € 1 Oyzie HalieBilIUM 3aCO00M BUPIILICHHS
CIIOpiB HAa MDKHAPOJAHIN apeHi MiXk 3alliKaBICHUMH CTOPOHAMM Y MIXHAPOIHIH rocrogapchkiil ekoHOMIuHiH ai-
STTBHOCTI, SIKUI XapaKTepU3YeThCs TAKUMM MOKa3HUKAMHU, SIK: IIBUAKICTh, 3pyYHICTh, 3pO3yMITiCTh, IIPO30PICTh,
KOH(ieHIIiIHICTh, €(pEKTUBHICTH, @ TAKOXX MOKJIMBICTh BUKOHAHHS PIiIICHHS JaHOTO OpPraHy B KpaiHax MicI[e3Ha-
XOJDKEHHS IOPUIMYHUX 0Ci0 UM TXHIX TPOILIOBUX Ta IHIINUX aKTHUBIB.
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LleBuyk O., ®eanwmH O.
®iHaHCOBO-NMpaBOBUIA acneKkT AepXaBHOro B0AXEeTy Ta MOro posb y 6I0AXKeETHI cucTeMi YkpaiHu

VIIK 346.21

Ille¢uyk Oxkcana,

Kanouoam rpuoudHux Hayx, 00yeHm,
doyenm xageopu KOHCMuUmyyitHoeo,
AOMIHICIMPAMUEH020 MA PIHAHCOBO20 NPABA
Tepnoninbcbk020 HAYIOHATLHO2O
E€KOHOMIYHO20 YHIeepcumemy

Deoumun Onvea,
mazicmp 0py2020 poKy HAGUAHMHSL
IOPUOUYHO20 PaKYIbmeny
Tepuoninbcbk020 HAYIOHATLHO20
EeKOHOMIYHO20 YHIgepcumemy

®IHAHCOBO-TIPABOBUM ACHEKT JEPKABHOI'O BIOJKETY
TA ¥OI'O POJIb Y BIOJKETHI CUCTEMI YKPAIHU

Posensinymo axmyanvhi npobremu npagogozo pezyntosans inancosoi cucmemu. I[lpoananizoseano xamezopio
«OepaicasHull b100xNcemy 5K 3acady U3HAUeHHs 3micmy QiHancoeoi cucmemu. Bemanoesneno, wio oepiicasHi inmepecu
€ OCHOB0I0 (hopMysanHs nidcucmemu 0epHCaAsHUX PIHAHCIB, 0e OCHOBONOJIONCHE 3HAUEHHSL 8i0I2palomyv. OepiCasHuUll
01001cem K YeHMPaLbHUll NAaH hOPMYBAHHS | BUKOPUCTIANHS (DIHAHCOBUX pecypCis i 3a0e3NeYeH sl GUKOHAHHS 3d-
60anb ma ghynryii depocasu. Chopmynvosano cmpykmypy Broodsicemmnozo kooexcy, 0CH080I0 K020 Mae 6ymu noxkia-
Odena 3a2aibHa 102ika no6y006uU ma pe2ymo8ants CUCeMU YIPAGIIHHSL NYOITYHUMU DIHAHCAMU, BUSHAYAIOMbCS DA3061
npasula NPUUHAMMs i 6UKOHAHHSL YNPAGIIHCOKUX Pillelb HA KOJCHIU 3 cmaoill, a MaKoxic sumozu 00 iHopMayiiHo-
aHanimuuHo20 3a6e3neyenist 6100cemHo2o npoyecy 8 Ykpaii.

Knrwwuosi cnosa: ¢inancu, ¢inancosi npagogionocunu, nyonivnutl ginancosuil inmepec, nyoniuna ginancosa
OistibHicmb, nyoniyna inancosa cucmema, 6100xcemua cucmema, /epoicasnuil Or00xcem Yxpainu, brodocemnuil ko-
oexc Ykpainu, ¢inancosi pecypcu .

bion.: 10.

Illesuyk O., @eovruun O.

QDunanco6o-npasossvie ACneKnbvl 20CYOapCHEEHHO20 0100)cema U €20 ponb 6 0100)cemHoll cucmeme
Yxpaunwn

Paccmompenvi axmyanvHvie npobiemvl npagoeo2o pezyauposanus unarcosoi cucmemvl. [lpoananusuposana
Kamezopus «20cy0apcmeertblil 6100i#cemy KaxK nPpUHYun onpeodeienus COOePHCaHus QUHAHCO80N cucmemyl. Ycemanos-
JIeHO, YUMo 20CYyO0apCcmeeHHble UHMePeChl IeHCam 8 OCHO8e POPMUPOBAHUA NOOCUCTIEMbL 20CYOAPCMEEHHBIX QUHAHCOS,
20e 0CHOBONOAA2AIOUjee 3HAYEHUe USPAIOM. 20CYOapCMEEeHHbIIL O100HCem KaK YeHMPATbHbIl NIAH POPMUPOSAHUS U UC-
NONb306AHUA PUHAHCOBLIX PECYPCco8 0/ 0becneyeHus 8bINOIHeHUsA 3a0ay u ynxkyuii cocydapcmea. Ciopmynuposana
cmpykmypa bioosicemnozo kooexca 6 0CHO8Y KOMOPO20 00ACHA ObIMb NOAOICEHA 0OWAS O2UKA NOCMPOEHUsL U pe2y-
JAUPOBAHUS CUCTEMbL YRPAGLEHUSA NYOIUUHBIMU PUHAHCAMU, ONPEOeNAIOmMCs 6a306ble NPABULA NPUHATNUA U BLINOIHEHUS
VNPABNIEeHYeCKUX peleHUll Ha Kaxcoou U3z cmaoutl, a maxace mpebosanus K UHOOPMAYUOHHO-AHATUMUYECKO20 obeche-
ueHus 61002cemno20 npoyecca 8 Ykpaume.

Kntouesvie cnosa: gunancwl, punancogvie npasoomHouieus, nyoIudHblll GUHAHCO8bIL unmepec, nyonuyHasA
Qunancosas dessmenvbHocmb, nyoIUYHAsL PUHAHCOBAS cucmema, Orddcemuas cucmema, I ocyoapcmeennviil 6100cem
Yxpaunwi, Brodocemnviii kodexc Yrkpaunwl, (punancogvie pecypcoi.

Shevchuk O., Fedyshin O.

Financial and legal aspects of the state budget and its role in the budget system of Ukraine

The article deals with the actual problems of legal regulation of the financial system. The category “state
budget” as a means of determining the content of the financial system is analyzed. It is established that the state interests
are the basis of the formation of a subsystem of public finance with fixed assets: the state budget as the main plan for
the formation and use of financial resources to ensure the implementation and functioning of the state. The Budget
Code, which can be based on the general logic of construction and regulation of the public finance management system,
defines the basic rules for the adoption and implementation of management decisions in each of the articles, as well as
requirements for information and analytical support of the state process in Ukraine.
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IHdopmauinHe npaso. MixHapoaHe npaso.

The aim of the work is to study the financial and legal aspect of the state budget and determine its role in the
budget system of Ukraine. The object of research is the financial and legal aspect of the state budget and its role in the
budgetary system of Ukraine. The subject of the study is the peculiarities of the financial and legal aspect of the state
budget and its role in the budgetary system of Ukraine.

In order to ensure that the financial legal aspect of ensuring the state budget meets the requirements of the
domestic development of Ukraine, it is necessary to make a number of significant changes to the Budget Code of the
State and then, on the basis of the proposed changes, to improve the entire budget system.

Keywords: finance, financial relations, public financial interest, public financial activity, public financial system,
budget system, State budget of Ukraine, Budget Code of Ukraine, financial resources.

ITocranoBka npodJemu. bropkeTHa cucTeMa YKpaiHM Ha CydacHOMY €Talli CBOTO iCHYBaHHS (DYHKITIOHYE
B YMOBax JAWHAMIYHOrO PO3BUTKY MDKHApPOMHOI Ta HaliOHAJIbHOI EKOHOMIKH, a TaKOX CKJIAQJHOI COLUalTbHO-
€KOHOMIYHO] CHTYyaIlii B KpaiHi i 32 KOpIoHOM. BUKOHAHHS COLiaIbHIX, EKOHOMIYHUX, TOMITHYHUX Ta IHIINX (YHKIIH
JIepKaBH BUMarae KOIITIB, 10 HAKOMUYYIOThCS B OI0/DKeTaxX pi3HUX piBHIB. bropker sik GoHz piHaHCOBUX aKTHBIB
MIPU3HAYECHUH JU1s (hiHAHCOBOI MiATPUMKH 3aBJaHb 1 (PYHKIIH AepikaBy Ta 00’ € HAHUX TEPUTOPIAIBHUX IPOMAI.

Hespaxkaroun Ha iepMaHEHTHE BIIOCKOHAJICHHS OFOIKETHOT'0 3aKOHOJIABCTBA, 3apa3 iCHye O6araTo cymnep-
CWIMBHX MIPABOBUX HOPM, SIKi BUMAaraloTh HayKOBO{ OIIiHKH.

CyuacHi poOoTn BueHHX-()axiBLiB (hiHAHCOBOIO IpaBa, 30KpeMa B Taiys3i OIOmKeTy, He MICTITh aHai-
TUYHOTO JOCIHIPKEHHs Pi3HUX BHIIB OIODKETHUX (OHMIB SK KaTeropii ¢inaHcoBoro mpasa. barato mpobiew,
OB’ sI3aHKUX 3 POPMYBAHHSM, PO3IOILIOM 1 BHKOPUCTAHHSIM KOIITIB SIK 3arajbHUX, TaK 1 CHEeIiaTbHIX 00 PKETHIX
(OHIIB KOWITIB, HE BUPILICHO.

HeobxinHO BIOCKOHAIMTH TEPMiHOJOTIUYHHUM amapart, KU Mae TUCKYCIHHUI XapakTep; MOTrIHOIeHHH
PO3TIISII Ta OOTPYHTOBAHMIA TIIX1/ 10 PO3MOILTY JTOXOMAIB OFOJIKETY Ha BJIacHi, (DiKCOBaHI Ta HOPMATHBHI; BHIi-
JICHHS 3HAYYIIMX O3HAK BUIATKIB OIO/KETY Ta iX Kiacu(ikallii; BiIOKpEeMIIEHHS HE TUTBKU MPUHIMIIB OI0KETHOT
CUCTEMHU, a i mpuHIUITIB hopMmyBaHHs Oromkery. OCOOIMBO aKTyalbHOIO € MpobieMa (GOopMyBaHHS Ta BUKOPHUC-
TaHHS KOIITIB 13 CHemiabHOro GOHIY OIOKETY, 32 pPaXyHOK 40ro (iHAHCYIOTHCS YMOBH TPUBAIOT INTHOOKOT COIIi-
AIBPHO-EKOHOMIYHOT KpU3H, (DiHAHCYBAaHHS YHUCIICHHUX MTOTPeO OI0PKETHUX YCTaHOB, MPOOJIIEMHHUX aCIIEKTIB 1010
JoKepen 11 popMyBaHHs, crieuiKu Mepepo3noIiTy KOMTIB MiXK 3aralbHAMHU 1 cIIeIlialbHUMHU (OHIaMH, CITiBBi-
HOIIEHHS IIMX KOMTIiB. AKTYyaJIbHICTh HEOOXi1HOCTI BHBYCHHS ITi€] TEMH TaKOXX CBIJUUTH IIPO HEJOCKOHATICTh
OF0DKETHOTO 3aKOHOABCTBA, 110 PEr'YIIIOE PYX KOIITIB MiXK 3araJIbHMMH Ta CrielianbHuMu (Gormamu Gromkery [9,
c. 27-34].

AHaJIi3 HAYKOBHX AOCJiMKeHb Ta myoOaikamiii. J[o JOCTiKEHHS 1IbOT0 MUTAHHS 3BEPTAJIOCS YUMAJIO
HAYKOBIIiB, 30kpeMa: M. biixap, O. 'ermanens, A. ['HaToBchKa, A. B. Jlo0poBincekwid, 3. 1. I1epomyk, K. ITomoga,
A. 1. Cupora, O. lllunkaprok, 1. C. IllnsxoB Ta iH1Ii.

Mertoro po6oTH € jocTipkeHHs] piHAHCOBO-TIPABOBOTO aACIIEKTY JCPKaBHOTO OIO/DKETY Ta BU3HAYCHHS
{oro poii y Or0JDKETHIN cucTeMi YKpaiHu.

Bukiiax 0cHOBHOT0 MaTepiaay D0CTiIxKeHHs. Y IOpUIMYHOMY TUTaHI OFODKET pO3YMIEThCs K (hiHAH-
COBHWH TUTaH BiMOBIIHOI JIepKaBH, 3aTBEPILKEHUH Y (hOpMi MPaBOBOTO akTa. bropkeTHHI Komeke YKpaiHu mepe-
Oadae, 110 OFOJDKET € IJIaHOM (OPMYBAaHHS Ta BUKOPUCTaHHS (DiIHAHCOBUX pecypciB JUIs 3a0e3nedeHHs 3aBAaHb
Ta (HPYHKIIIH, 110 3MIHCHIOIOTECSA OpraHaMHU JIepyKaBHOT BJIaJIH Ta OpraHaMH MiCIIEBOTO CAMOBPSTYBaHHSI IIPOTSATOM
OromkeTHOro Tepiony [2].

Crarts 4 BromkeTHOr0 KOJekCy Y KpaiHy BU3HAYAE TIEpeTiKk HOPMAaTHBHO-TIPABOBHX aKTiB, IO PETYIIOIOTH
OropKeTHI BigHOCHHH B YKpaiHi. [le KoHcTuTyIis Ykpainu, bromkeTHuit koneke Y kpainu, 3akoH mpo JlepkaBHUMA
OroJpKeT YKpalHH, 1HII 3aKOHH, IO PETYJIIOI0TH O DKETHI BIIHOCHHH, HOPMaTHBHO-TIpaBoBi akth KMY, HopMa-
THBHO-TIPABOBI aKTH IIEHTPAIILHUX OPraHiB BUKOHABYOI BJIaIH, OpraHk ABToHOMHOI PecriyOuiku Kpum, MicrieBux
JIepKaBHUX aIMIHICTpaIliid, OpraHiB MiCI[EBOIO CAaMOBPSIyBaHHs. Bu3HaueHO, 110 HOPMAaTHBHO-TIPaBoOBI akTH Ka-
Oinety MiHicTpiB YKpaiHu, HEeHTPaIFHIX i MICIIEBUX OPraHiB BIAIH, 2 TAKOXK OPTaHiB MiCIIEBOI'O CAMOBPSTYBAHHS
He MatoTh cynepeunTn KoHcTuTymii Ykpainu, bromkeTHoMy Komekey Ykpainu, 3akony npo JlepaBHul OIOmKeT
VYkpainu Ta iHIIAM 3aKOHaM YKpaiHu, sSIKi peryIol0Th OI0KEeTHI BITHOCHHU. Y Tporieci peaizallii Ol0mKeTHOro
mporecy B YKpaiHi MoJ0KeHHsI HOPMaTHBHO-TIPaBOBHX aKTiB 3aCTOCOBYIOTHCS JIMIIE B Til Mipi, B sIKiif BOHH HE
cynepeuats nonokenHsm Korcruryiil Ykpainu, uporo Kozgekcy ta 3akony mpo JepxaBuuii 6romker Yipainu [2].

BromkeTHe 3aKOHOIABCTBO Y KpalHU IPYHTYETHCS Ha KOHCTUTYIIIHHOMY TIOJIOXKEHHI IIPO Te, IO BITYM3HSI-
Ha OF0JKeTHA cucTeMa 0a3yeThCs Ha IPHHITUIAX CIIPABEIITHBOTO Ta HEYIIEPEIKEHOTO PO3IOALTY CYCIITEHOrO 6a-
raTcTBa MiX rpoMaasHamMu Ykpainw. Jlume 3akon mpo JlepkaBHuiA Oro/pKeT YKpalHu BH3HAYa€e OyIb-sIKi BUAATKU
JIep’KaBU Ha 3arajibHi MOTpeOH, a TaKoXK po3Mip i ik nux BuTpaT (cT. 95 Koncruryuii Ykpaiuu) [7, ¢. 154-157].
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BromkeTHnil Kofeke YKpaiHu 3aliMae KITFOYOBE OJOKEHHS B CHCTEMI OFOJIKETHOT'O 3aKOHOIAaBCTBA, BUKO-
HYIOUH POJTb KOJIEKCY, IO PETYIIIOE MPABOBI paMKX (YHKIIIOHYBAHH OFOJIKETHOI CHCTEMH Y KpaiHu, OF0KETHOTO
MpoIiecy Ta MIKYPAIOBOTrO OFOJDKETY, @ TAKOK KOHTPOJIIO 3a OIOJKETHUM 3aKOHOAABCTBOM Ta BiAMOBIAANBHICTIO
3a Horo nopymeHnHs. Lleit kogekc YkpaiHu Mae Ha MeTi: mo-mepie, GOpMyBaHHS €IMHOI JIOTIYHO OPraHi30BaHOL
CTPYKTYPH TMO3MIIiH, IO PETYIIOIOTh KIFOYOBI aCIEKTH OIOKETHOI CHCTEMHU; I10-APYTe, IOBHICTIO OXOMUTH OF0-
JOKETHUH MPOILIEC; MO-TPETe, 30€PErTH BUXIIHI XapaKTEPUCTUKY, 110 3aBJAHHSM IIOTO TOKYMEHTA € HOro cTaTyc,
13 3MiHaMH 1 IOTTOBHEHHSIMHU.

BigmosinHo 1o cr. 4 BK Ykpainu, cucrema OromKeTHOrO 3aKOHOIABCTBA B YKpaiHi BKIIIOYAE HE TUIBKU 3a-
KOHHM, a ¥ MiJ3aKOHHI aKTU. TaKMM YMHOM, HOPMH (hiCKaIBHOTO IIpaBa MOXKYTh MICTUTHCS B aKTax Pi3HUX OPraHiB
JIepkaBHOI BUKOHABYOI BIIA M, aJI¢ 3aJIUIIAETHCS (DAKTOM, IO CITUTEHKUM € T€, III0 BOHU YaCTO HE BUKOHYIOTHCS BCiMa
TUIKaMH Bagu. 1'oBopstum mpo Oro/pKETHE MpaBo, HEOOXiaHO mam’sitaTy, 1o B cT. 92 Koncrutymii Ykpainu nepen-
OaueHo: [lep>kaBHHI Or0/pKeT YKpaiHu Ta OI0pKETHA cucTeMa YKpaiHi BCTAaHOBJICHI BUKITIOYHO 3aKOHOM. TakuM 4u-
HOM, TOJIOBHUM Ta €IMHUM JHKEPETIOM IIPABOBOIO PETY/IIOBAHHS MOOYI0BU Ta (DYHKI[IOHYBaHHS OIOKETHOI CHCTEMHU
€ 3akonu. ITiA3aK0HH] aKTH CITi/] PO3TTIANATH TUTBKHU SK IHCTPYMEHTH, SIKi 3a0e3MmevyoTh (HYHKIII0 3aKOHHOCTI [2].

Koncrutyniss YkpaiHu BU3Ha4ae OCHOBHI 3acagu (JOpMyBaHHS OIOPKETHOI CHCTEMH HAIoi JepsKaBH,
BCTaHOBJIIOE TIPABOBUH CTATyC FOJIOBHUX Cy0’ €KTiB OFOIXKETHOT 0 Tiportecy. OJHHAK ciIij1 3a3Ha4YuTH, 1110 KOHHCTH-
TYIis 3aBSIKK CBOTH 0COONMBIH PaBOBiH MPUPOIi € 0COOIMBUM KOHCTHTYLIHHIM HOPMAaTUBHO-TIPABOBIM aKTOM,
1 I1e BUKJIMKAE CYIIEPEUKH B IPaBOBiii HayIli 3 MPUBOLY BKIIIOYCHHS OCTAHHBOI SK €JIEMEHTY 10 CIEIiaIbHUX Ta-
ny3eit 3akoHomaBcTBa [1].

BroxeTHri Koeke YKpaiHu € OCHOBHUM JIKEpPENioM OF0JKETHO-TIPaBOBUX HOPM, 3aKOHH YKpaiHU TIPO
JepxaBHUI OIOKET OXOIUTIOE IPEAMETOM IIPABOBOTO PETYINIOBaHHA caMe (popMyBaHHS OI0OKEeTy Ha IIJTaHOBUI
PiK, BCTAHOBIIIOE OCHHOBHHI (DiHAHCOB1 MOKAa3HUKH JIEPKaBU.

[Tig3akoHHI HOPMAaTHBHO-TIPABOBI AKTH MPHUHMAIOTHCS Ha MiJCTaBi i HA BUKOHAHHS 3aKOHIB. Tak, y mpe-
amOyinax noctanoB Kabinery MiHicTpiB YkpaiHHH 3a3HHAYA€THCSI, 1[0 BOHU NMPHIMAIOTHCS HA IIJICTaBi 1 HA BU-
KOHaHHS 3aKOHIB.

TakuM 4MHOM, BOHH € JIUIIIE P03’ ICHEHHSIMH HHOPM, 1 METOIO IPUMHATTS iX € BUKOHAHHS 3aKOHiB. OTXe,
HEJOIIBHO BiTHOCUTH ITiJJ3aKOHHI HOPMATHBHO-IIPABOB1, OCKIJIbKA BOHU IPUHMAIOTHCS Ha ITiJICTaBl 1 HA BHKO-
HaHHSI 3aKOHIB. [5, ¢. 124-129].

3rigHo i3 KoHcrutyniero Ykpainu [lepxaBHuii Oromker YKpainu 3atBepluKyeTbess BepxoBHoto Panoro
VYkpainu. 3akoH npo JlepkaBHuii OromkeT YKpainu mie 3 1 ciuns 1o 31 rpyaHs KaJeHIapHOro POKY.

TakuM YMHOM, aHaIi3 3a3HAYCHUX IMOJIOKeHb KoHcTuTyIlii YKpaiHu Jae miIcTaBu 3poOUTH BHCHOBOK,
110 3aKOH PO JIepKaBHUHN OIOHKET 32 CBOEIO TIPUPOJIOIO0 € (DIHAHCOBUM JOKYMEHTOM, SIKMI BCTAHOBITIOE PO3ITOILIT
JepKaBHUX (PIHAHCOBUX PECYPCIB 1 AKHHA MOYKE PO3TIIAIATHCS K 32aKOH 3 0COOJIMBOIO TIPABOBOIO IIPUPOIOKO.

[TizcymoByrOUM BUKIIaJIeHE, MOKHA 3pOOHTH BUCHOBOK, 10 Xo4a cT. 4 BK Ykpainu HazuBaetbes «Ckman
OFOJDKETHOTO 3aKOHO/IABCTBAY, 33 3MICTOM Y Hill TUIBKH IepeiveH0 HOPMAaTUBHO-TIPABOB1 aKTH, SKHMHU PETYIIIO-
FOTBCsl OFOJKETHI BiTHOCUHU. [1OHATTS «O0/KeTHE 3aKOHOJABCTBOY, IKE BUKOPHCTOBYEThCs Y BK Ykpainu, mae
OUTBIIIE IOPHINIHO-TEXHIUHE 3HAYCHHS, HIXK CyTO ITPaBOBE, TA BHKOPUCTOBYETHCS ISl 3pYYHOCTI BU3HAUCHHS CY-
KYITHOCTI HOPMAaTHBHO-IIPABOBUX aKTiB, II0 PErYIIIOIOTEH OI0KETHI BimHocuuH [3, ¢. 323-328].

3HayHe MiCIle cepell HOPMAaTUBHO-TIPABOBUX aKTIB, IO PErYIIOIOTh OFOPKETHI BIAHOCHHHM, ITOCIIAIOThH
OCHOBHI HanpssMH OFOJIKETHOI TIOJITHKH, SIKI YXBalltolOThcsi BepxoBHoto Panoro Ykpaiau y ¢opMi IMOCTaHOB.
JlokyMeHT € 10BoJi (hopMaJbHUM Ta Ma€e IeKIapaTHBHUN XapakTep, ToMy Oyio O momisibHo npuitHsaTh OCHOBHI
HanpsMU OFOJKETHOT ITOJIITHKH caMe Y (POpMi 3aKOHY — 1€ BUKJIFOUMIIO O HEITOPO3YMIiHHS B CHCTEMI O0PKETHOTO
3aKOHOJIABCTBA, OCKIILKH B IIepeltiKy, BU3HaueHoMmy cT. 4 BK, BijcyTHs moctanoBa BepxoBHoi Paau Ykpainu mpo
OCHOBHI HampsAMU OFOJKETHOI TIOTITHKH.

AHaJi3 HOPMATHUBHO-TIPABOBHX aKTiB, SIKi CKJIAJAI0Th OCHOBY IPABOBOrO 3a0e3MEUeHHs OFOJIKETHOrO
MPOLIECY, 3 YPaXyBaHHSAM CTafiii OCTaHHBOTO, A€ 3MOTY CTBEP/UKYBATH, IO BOHO XapaKTEPH3YETHCS TaKHMH
ocHOBHUMH o3Hakamu [10, c. 76-87]:

1) 06’exTamu TPaBOBOro 3abe3eueH s OI0KETHOTO MPOLECY BHCTYIAIOTh:

a) Oro/pKeT — TuTaH (POpMyBaHHS Ta BUKOPUCTaHHS (DIHAHCOBUX pecypciB JIs 3a0e3leUYeHHs 3aBJaHb i
(YHKIIIH, SKi 31HCHIOIOTHCS BIJOBIIHO OpraHaMH JISpKaBHOT BJIaJIH, OpraHaMu BiiaZid ABTOHOMHOI PecryOumiku
KpumMm, opranamu MiCIIeBOro caMOBpsITyBaHHs IPOTsroM OropreTHOro nepioay (1. 1 cr. 2 BK Vkpainn);

0) O0DKETHUH MpoIIeC — PeriaMeHTOBAaHMH OFO/DKETHUM 3aKOHOAABCTBOM TIPOIEC CKIIaaHHS, PO3TIIIY,
3aTBEpKCHHS, BUKOHAHHS OFOJDKETIB, 3BITYBaHHS MpPO iX BUKOHAHHS, a TAKOX KOHTPONIO 33 IOTPUMAaHHSIM
OropkeTHOrO 3aKkoHOMaBcTBa (1. 10 cr. 2 BK Ykpainn);
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B) JISUIBHICTH YYacHHKIB OOKETHOTO IPOLeCYy — OpraHiB, YCTaHOB 1 MOCAJOBHX 0cCi0, HaJlleHNX
Or0/IPKETHUMH TIOBHOBa)KEHHSMH (IIpaBaMu Ta 000B’I3KaMH 3 YIIPaBITiHHS OIOKETHUMHU KOIITaMH), Ha KOXKHOMY
3 etaniB O xeTHoro npouecy (c1. 19 BK Ykpainn);

2) cy0’ekTaMu TIPaBOBOTO 3a0e3MeUeHHsT OIOMMKETHOrO MPOILECY BUCTYMaTh BepxoBHa Paga Vipainu,
IIpesunent Ykpainu, Kabiner MiHicTpiB YKpaiHM, OpraHd BHKOHABUOi BJIAAU 1 MICIIEBOTO CaMOBPSTyBaHHS,
SKI y MeXax HaJaHUX iM IOBHOBa)XEHb NMPUHMAaIOTh HOPMATHBHO-TIPABOBI aKTH, II0 BPETYJIbOBYIOTH MOPSIOK
010 DKETHOT0 IIPOLIECY Ta AisVIbHICTh HOr0 Y4aCHHUKIB,

3) 3aBIaHHSM IIPaBOBOr'0 3a0€3MEUCHHS OFOKETHOTO IIPOLIECY BUCTYIIAE JeTAIbHE HOPMATHBHO-IIPABOBE
BPETYIIOBAHHS TOPSAKY CKJIQIAaHHS MPOEKTIB OIOPKETIB Ta X po3MIsLY, IPUHHATTS OI0JDKETIB Ta iX BUKOHAHHS,
MiATOTOBKY Ta PO3TJISLY 3BITiB PO BUKOHAHHS OFOKETIB 1 IPUMHATTS PillleHb IOA0 HUX, 3/ilICHEHHS KOHTPOJIO
32 JOTPUMAHHSIM OIOJDKETHOTO 3aKOHOMABCTBA, AyAUTY Ta OLIHKM €()EKTHBHOCTI YNPaBIiHHS OIOKETHUMHU
KOIIITaMH BiMOBIZHO JIO 3aKOHOJIABCTBA, 1110 AACTh 3MOT'Y 320€3M1€UNTH OJHO3HAUHY PETJIAMEHTAIII0 OFOIKETHIX
MIPaBOBITHOCHH Ha BCiX CTaisIX OIOMXETHOIO MPOIIECY Ta BIAKPUTICTH 1 HPO30PICTh OCTAHHBOIO;

4) mpaBoBe 3a0e3MeUeHHS OIOKETHOTO MPOIECY 3AIHCHIOETHCS 3a JOMOMOIOK OCOOIMBOIO MEXaHI3MY
MIPaBOBOT'O PETyIIIOBAHHS SIK CUCTEMH MPABOBUX 3aC001B, MPUHOMIB 1 CIIOCOOIB MPABOBOTO BIUIMBY Ha OIOHKETHI
BiZTHOCHHH, IIUISIXOM BUKOPHUCTAHHS SKUX BU3HAYAETHCS KOMIUIEKC MaTepialbHUX, ()iHAHCOBUX, OpraHi3aliifHux ta
MIPaBOBHX 3aXO0[IiB, CIIPIMOBAHUX Ha ()OPMYBaHH Ta BUKOHAHHS OIO/IKETIB, 3BITiB ITPO IX BUKOHAHHSI T4 KOHTPOJTIO
3a JOTPUMAHHIM OIOJKETHOTO 3aKOHOJIABCTBA.

BomHodac aHaji3 HOpMAaTHBHO-TPABOBHX aKTiB, SIKi € OCHOBOIO MPABOBOTO 3a0e3MedeHHs Or0KETHO-
T'O MpOIIeCy, Ja€ 3MOTY BU3HAYUTHU s/ MPOOJIIEMHUX MUTaHb, sIKi OUIBII-MEHII MOB’A3aH1 3 (iHAHCYBaHHIM Ta
PO3BUTKOM MIiCIIEBUX OIOIKETIB, a TAKOXK PETYIIOBAHHS JACPKAaBHO-PET1OHATBHUX MIXKICP)KaBHUX BiTHOCHH [0,
c. 65-69]:

1) nagmipHa neHTpasisamis GiHAHCOBUX PeCypCiB Ha JAEPKaBHOMY PiBHI, IO 3HMKYE PO3MIp MICIIEBUX
OFOJIKETIB 1 MPU3BOIUTH JIO TOTO, IO OPraHU MICUEBOI BJIAJIM HE MAIOTh CIIPOMOXKHOCTI TIPOBOJUTH BiIIIOBIIHY
TIOJIITUKY B M&XaxX CBOET KOMIIETEHIIIT;

2) npaktrka (OpMyBaHHS MICIIEBUX OFOKETIB, B sIKili 30epiraeThbCs MEXaHi3M LIEHTPaIi30BAHOTO Bij-
paxyBaHHS 3 JIOXOJIB, III0 TEHEPYIOTh OFOIDKET, Y Pe3yJIbTATI YOro MiATPUMYEThHCS HEIOCTATHIN PiBEeHb aBTOHOMIT
OpraHiB MiCIIEBOI'O CAMOBPSTyBaHHS B OIO/PKETHOMY ITPOIIEC;

3) BiICYTHICTH MICIIEBOTO OMOAATKYBAHH, BIACYTHICTh BIACHOI JOXiMHOT 0a3H, 1110 BU3HAYAE 3AJICKHICTD
OpraHiB MiCIIEBOI'0 CAMOBPSTyBaHHS BiJl IICHTPAJILHUX OPTaHiB BIIaJIH;

4) He3abe3eueHiCTh TOBHOBAXXEHL OPraHiB MiCI[EBOIO CaMOBPSAYBAHHS, JCIECrOBAHUX iM JEPXKaBOIO,
JIOCTaTHIM 00CSTOM OFOIJKETHHMX KOIITIB;

5) HenepenbadyBaHiCTh JeprKaBHOI OFOHKETHOI MOMITHKH, BHACIIIOK YOr0 HEMAE MEPCIEKTUB PO3BUTKY
MICIIEBOT'O CaMOBPSITyBaHHS.

BuBuenns npobiem mpaBoBoro 3ade3nedeHHs OI0KETHOTO IPOLIECY Ia€ 3MOTY BU3HAUUTH HOTO SIK Bpe-
T'yJTFOBaHa OFOJDKETHUM 3aKOHOJIAaBCTBOM JIiSUTBHICTh YYACHUKIB OFOJIKETHOTO MPOIIECY, CIIPIMOBAaHA Ha CTBOPEHHS
HEOOXITHIX YMOB JIJIsl pOPMYBaHHS Ta BAKOHAHHS OI0KETIB, 3BITiB IIPO IX BUKOHAHHS, KOHTPOJIb 33 TOTPHMAaHHSIM
OFOJDKETHOT'O 3aKOHOJIABCTBA 1 BCTAHOBJICHHS CHCTEMH TapaHTIi HaJIe)KHOT peatizallii Ot/ pKkeTHOI omiTHKY. Take
BH3HAUYCHHSI JIA€ 3MOT'Y ITOBHOIO MipOO B1IOOPAa3UTH SK CTaH IPABOBOT'O PETYIFOBAHHS OFOKETHOTO POIIECY, TaK 1
CHCTEMY rapaHTil HaJIe)KHOI peatizaiii Ot PKeTHOT MO THKH (CTATUYHUH aCTIEKT), a TAKOXK AISUTbHICTh YYaCHHUKIB
010 KETHOTO TIPOLIECY HAa KOXKHOMY 3 HUX. HOro eranu (IuHaMivdHui acrekt) [8, ¢. 160-164].

BucnoBku. OTxe, aHaNi3 OI0HKETHOTO 3aKOHO/IABCTBA BKA3ye Ha Te, 10 YKpaiHa MpOoWIUIa JOBIHIA
1 BaKuil 1DIsx il pedopmyBaHHA. bepyunm no yBaru, mo OODKETHHH IpOIEC BCe I € HEMONITUYHOR,
KOHCEpPBATHUBHOIO OFOPOKPATUYHOO IMPOIEAYPOI0, ICHYE TToTpeda B MOAAIBIIIOMY HOTr0 BIOCKOHAJICHHI.

Bubip konnenty peopmyBanHs bro/pkeTHOro KoJekcey i Horo iHTerpaiiii B mpaBoBe mojie €BponeichKoro
Coro3y Ma€e BpaxOBYBaTH pe3yJIbTaTH MOPIBHUILHOTO aHAi3y OFOJKETHOT CHCTEMH YKpaiHH 13 KPaIloto CBITOBOIO
MPaKTUKOIO — BiJl CTPOTO PETIAaMEHTOBAHOI 10 PAMKOBOI (3 OMHCOM OIOKETHOT'O 3aKOHONABCTBA, ITiTOTOBKH,
PO3IIIAAY 1 MPUAHATTS OFOIDKETY MapiaMEeHTOM, BUKOHAHHS OFO[DKETY, KOHTPOIIO Ta ayUTy BUKOHAHHS OFO[DKETY,
OFOJDKETHOTO TIPOIIECY JIJIST MiCIIEBHX OFOJIKETIB).

Konnent HOBOI penakmii BIomKkeTHOro KOJEKCY Ma€ MiCTHTH:

— po3UIMpEHEe BUKOPUCTAHHS HATaHUX 1 IPUHHITHX BUTPAT;

— IOBI'OCTPOKOBE Ta CEPEAHBOCTPOKOBE (piCKaIbHE TUIAHYBAHHS,

— BHYTPIIIHIO IDIATOKHY CHCTEMY, sTka (DYHKIIIOHYE SIK €IIHUN paxyHOK JleprkaBHOI Ka3HAUEHCHKOI CITY:KOH;
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— YCYHEHHsI HaIMipHOI AeTati3alil peryJtoBaHHs, pO3MIUPEHHS aBTOHOMII Ta Mi3BITHOCTI FTOJOBHUX PO3-
MOPSIAHUKIB OFOJKETHUX KOILTIB;

— MaKCHMaJlbHa IIPO30PICTh Ta BIAKPUTICTH OIOPKETHOTO MPOLIeCy AJIs TPOMAISHCHKOTO CYCHIbCTBA [4,
c. 198-202].

Bonnowac ¢popmyBaHHS HOBOI pefakilii BIo[)keTHOro KofeKCcy MOKIMBE MicHs NPUHHATTS BCIX 3aKOHO-
JaBYMX MPOMO3UIIIH, SKi po3rianatThes BepxoBHor Panoro Ykpainu, nepeadavaroun BBeISHHS 3MiHHUX 110 bro-
JDKETHOT'0 KOZIEKCY Ta po3po0IieHi Ha chorofHi MiHicTepcTBOM (piHAHCIB IIPOEKTIB.

Kpim Toro, HeoOXiHO BIPOBaMXKYBAaTU 3aXOIH, CIPSIMOBAHI Ha YNOPSAKYBaHHS JIOTIKH Ta CTPYKTYpHU
OromxeTHOTO Tpotecy. OHOBIIEHA CTPYKTYpa Bro/pkeTHOro KoJiekCy Ma€e IpyHTYBATHUCs Ha 3aralibHii Jorini nody-
JIOBH Ta PETYJIIOBAHHS CUCTEMU YIPABIiHHS JepsKaBHUMU (piHaHCAMU, SIKHM MICTUTh OIMC YYaCHHUKIB CHCTEMH, 1X
MTOBHOBAXKEHB, IIPHHIIUIIIB 1 TTOPSAKY B3a€MOZii, pO3pi3HAE OCHOBHI 00’ €KTH yMpaBiliHHS, (DiKCye OCHOBHI eTanu
OFO/IKETHOTO TIpoliecy (CKIaJaHHs, PO3TIs 1 3aTBEpIKEHHS, BUKOHAHHS, 3BITHICTh, KOHTPOJb 1 aHalli3) BU3HA-
YUTH OCHOBHI IpaBHJIAa IPUIHATTS Ta peanizalii ynpaBiIiHCHKUX pillleHh HA KOXKHOMY 3 €TalliB, a TAKOXX BUMOTH
10 iH(popmartifiHoro 3abe3rnedeHHs BCiel MOMTHYHOT MATPHMKH OI0KETHOTO mpoiiecy B Ykpaini [11, ¢. 46-51].

TakuM unHOM, pehopMyBaHHS OF0HDKETHOTO 3aKOHOIABCTBA YKpPAIHU i yIpaBiIiHHS MyOIiyHUMU (iHAH-
camH BIJIMOBIJHO /10 pekoMeHAaiii Pajgu €Bpony € HalBa)XTUBIIIMM YHHHUKOM 3a0€3Me4eHHs I0BTOCTPOKOBOTO
CKOHOMIYHOI'O PO3BHUTKY, SIKUIl CHIIPSIMOBaHMN Ha MakKCHMIi3allilo e(EeKTHBHOCTI, IPO30POCTi 1 MiI3BITHOCTI BH-
KOPUCTaHHS 00OMEKeHNX OI0JDKETHUX pecypciB, 301IbIIEHHS 00CATY Ta SKOCTI HaJIJaHHS HACETICHHIO CYCIUIBHUX
Omar. ToMy BH3HAYMMO OCHOBHI HAaIpSIMKH pe)opMyBaHHS MyONmiyHUX (DiHAHCIB y KOHTEKCTI B3aeMOZIi BIagH i
TPOMAISHCHKOTO CYCIILIbCTRA:

1) migBueHHs e)eKTHBHOCTI OMOMATKOBYBAHHS i QYHKIIIOHYBaHHS (icKaIbHOI CITyX0OU;

2) TOMIMIIIeHHS YIIPaBIiHHS AepKaBHUM GOProM i JKBiHICTIO;

3) migBHIEHHS SIKOCTI GFOKETHOrO IUIAHYBAHHsI Ta PO3MOALTY PECYPCiB, MOKPAIIEHHS TIPO30POCTi O10-
JUKETHOT'O TIPOIIECY, OPIEHTAITiS Ha pe3ysIbTaT 3aMiCTh Opi€HTAIlii Ha BUJATKH, BJOCKOHAJICHHS OOJIIKY 13BITHOCTI;

4) Hanmaro/pKeHHs epEeKTUBHOIO MOHITOPUHTY, (JiHAHCOBOTO KOHTPOJIIO 1 AyIuTY.

VYce BUKIIaJICHE € CBiUEHHSIM TOTO, IO B HAIIIK JeprkaBi 11e He chopMyBaiacs 4iTka TCHICHIIIS 111010
3a0e3nedeHHs (PiHAHCOBO-TIPABOBOT'O PETYIIIOBaHHS JepkaBHOro Oromkery. Llloou ¢iHaHCOBO-TIPaBOBUI acIeKT
3a0e3MnedeHHs IePKaBHOrO OFO/DKETY Bi/IMOBIZIAB BUMOTI'aM CYYacHOT'O PO3BUTKY YKpaiHu, HEOOXiIHO BHECTH Psij
BaroMux 3MiH y BIo/pkeTHHIA KOJIEKC IepKaBH, a IMicis BIAMOBIAHO J0 3alpOIIOHOBAaHUX 3MiH 3/IMICHIOBATH YJI0-
CKOHAJIEHHS BCi€l OFOKETHOI CUCTEMHU.
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In the article the conducted development of theoretical aspects of determination of administrative activity is
as part of state administration. The different scientific looks researched for formulation of concept of administrative
activity, the basic constituents of this concept are certain in relation to state administration.

To understand the nature of the administrative activity, it is necessary to research different approaches to its
understanding. Analysis of publications allows to consider administrative activity as: part of public administration;
component of activities of law enforcement agencies; administrative management.

The main purpose of administrative activity as a characteristic of public administration is assurance of internal
administration of performance of defined public tasks and strategic priorities of respective subject. Its effectiveness
(through successful operational model, management decisions, administrative methods) can improve the quality of
the statehood strategy in a specific area, sometimes by hiding its disadvantages. Administrative activity in public
administration has certain features, which are related primarily to the fact that spheres of state influence are too diverse
and, correspondingly, administrative processes in public administrative subjects differ depending on the need to perform
certain tasks.

Keywords: administrative activity, management, legal procedures of administrative activity, state administration,
organs of executive power, public regulation.
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Formulation of the problem. Recently among the scientific community re-evaluation of numerous sci-
entific postulates that were developed during the sioviet era were made. An issues of administrative activity is not
an exception. In general, it should be noted that scientific research of this issue was not conducted actively and
concerned mostly separate directions (functions) of activity of law enforcement agencies, as well as their manage-
ment. The very same concept of administrative activity of law enforcement agencies is still not comprehensively
developed.

It should be said that today material and procedural aspects of administrative activity of law enforcement
agencies also cannot be considered sufficiently developed. Therefore it is necessary simultaneously with the
development of general (material) aspects also to strengthen procedural ones, focusing on the fact that only through
effective legal procedures of administrative activity the set goals can be achieved. Only through sustainable, stable
legal procedures of administrative activity, clearly defined range of subjects of management activity, which are
required within its competence to take appropriate measures, qualitatively new level of management process can
be achieved through specified sequence of such actions.

The aim of the research. To understand the nature of the administrative activity, it is necessary to research
different approaches to its understanding. Analysis of publications allows to consider administrative activity as:

— part of public administration;

— component of activities of law enforcement agencies;

— administrative management.

Presenting main material. Administrative activity as characteristic of public administration. We should
immediately accept the fact, that the problem of determining the meaning and essence of public administration is
one of the key issues not only in contemporary studies in the field of administrative theory (theory of management,
administrative law), but also in legal science as such (by the way, even in foreign science of administrative law
deviation from traditional reduction of public administration to exclusively administrative management exercised
by the executive authorities is observed) [1, p. 18]. Public administration — is a very complex phenomenon and
therefore is an object of study of various sciences. Philosophers study it as one of the types of public administra-
tion, specific expression of qualities of the latter. Sociologists are mainly interested in social and class nature and
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social function of public administration, their real and concrete reflection in social life. Economists mostly investi-
gate the role of government in the economy, in the administration of social processes, as well as public administra-
tion as a specific type of labor [2, p. 26]. Thus, in G.V. Atamanchuk opinion, public administration — is organizing
activity of the state, public regulation of different social relations through the activities of all branches of govern-
ment — legislative, executive, judicial, their bodies, public officials [3, p. 11]. G. Petrov tried to prove that the most
appropriate and scientifically justified interpretation of the notion of public administration is as follows: «Public
administration — is an activity of executive and administrative bodies of state power, which is aimed to implement
laws, manage and organize economic, cultural and defense construction» [4, p. 123]. Y. Kozlov analyzed four
main features of public administration: 1) executive and administrative activity, the main focus of which is execu-
tion, i.e. implementation of laws, subordinate acts and other normative legal acts through the use of legal public
powers; 2) it is the prerogative of special subjects, which are outlined by the notion of executive and administrative
bodies of state power or bodies of public administration; 3) it is executive activity, which is carried out in the pro-
cesse of everyday and direct management of economic, socio-cultural and political-administrative construction;
4) itis subordinate activity, which has a secondary character compared to legislative activity [5, p. 19]. Thus, public
government is a complex phenomenon, which covers many different types of relationships, the main purpose and
characteristic of which is the ability to influence public relations through legal, organizational and administrative
measures with the purpose of their regulation and development.

Considering such our understanding the position of Y.M. Starilov, who administrative legal regulation
presents by the following list of management relations seems relevant:

1) those, which arise within organization of public administration (organizational public law);

2) those, within which the functions and powers of bodies of executive authorities are implemented; are
emerging between different links of the system of executive power and the bodies of public administration;

3) those associated with the activities of executive bodies of local government and which arise during the
implementation of management process;

4) of internal organizational character, which arise in the process of functioning of subjects of representa-
tive, judicial power and prosecution;

5) those, associated with consideration of cases concerning protection of rights and freedoms of citizens
from actions and decisions of public administration (their officials), which violate rights and freedoms of citizens;

6) those, that arise during the implementation of management activities delegated by the state to public
organizations and other non-governmental organizations [6, p. 3-24].

Administrative activity in the sphere of public administration as one of the types of management ac-
tivity also has all of its properties, adapted to the conditions of public administration. Elements of manage-
ment activity inherent to administrative activity, have logical connection with management category, which
determine the following characteristics: with what purpose administrative activity is carried out; what caused
its implementation; on what object its actions were aimed; what kind of impact it makes [7]. At the same time
it is possible to agree with S. Kyriy concerning that administrative activity in public administration is similar
to operational management in the commercial sector with its inherent characteristics. The only difference is in
the purpose of activity and ways of its achievement. Administrative activity as a kind of management activi-
tyis aimed at organizing various processes and their management [8, p. 59-67]. To continue aforementioned
we should note opinion of A. M. Voloshchuk, who indicates that a significant number of scientists (especially
those experts and lawyers, who are specializing in the field of administrative law), based on the provision on
executive and administrative nature of public administration, expressed their support to the thesis concerning
the deep connection of administrative activity with the process of functioning of executive branch. As a result,
there is actual identification of public administration with management activity of executive bodies of state [9,
p. 22]. As an example of similar definition of public administration the said author gives definition of L. Koval,
who characterizes this phenomenon as an activity of specially formed bodies, public-service positions, which
constitute the system of bodies of executive power [10, p. 22]. Understanding of public administration as ad-
ministrative activity confirms the presence of different elements of administration. This allows us to consider
administrative activity as characteristic of public administration.

In support of this, M. V. Razvadovska notes, that public administration in the narrow sense, i.e. as a spe-
cific kind of activity of state bodies, existed and continues to exist quite objectively. Insofar its basic meaning, the
essence, namely organizational impact of the carriers of public authority (i.e. particular group of state authorities)
on public relations and processes with the goal of their organization, coordination and direction with the help of
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different normative and regulatory activities for implementation of laws and other legal acts of the state are not just
preserving, but also gaining importance [11 p. 11].

As noted by L. Gordienko, administrative activity — is an activity of managers, which is carried out within
a certain position and is the subject of research of administrative management. According to the division of admin-
istrative work she indicates, that official activity of the individual is the primary structural and functional element
in the system of administrative work, i.e. she considers administrative activity from the perspective of analysis of
the system «position -employee». The starting point of research of position as administrative category is determi-
nation of its basic systemic characteristics: structure, relationships, functions, organization [7]. Y. M. Kozlov, in
particular, suggests characteristic features of management processes:

— management is always revealed in integrated and dynamic systems;

— management is the process of purposeful action on the system, as a result of which an ordered system,
its development is achieved according to the common goals set before her;

— management influence is always realized in connections between two internal elements of any system:
subsystem — subject of management and subsystem — object of management;

— links between subject and object of management are based on the circulation of information signals
using direct communication and feedback;

—management influence assumes some hierarchy, according to which the subject forms aims and objectives
of the movement of the entire system and subordinates to them the object, i.e. all other structural elements of the
system;

—subordination withina controlled system is insured by management teams of the subject of management [12,
p. 9-10].

A. Fayol, while exploring the issue of industrial administration, considered the notion of management as
a form of administrative activity, i.e. in the light of the ability to manage personnel via prediction, organization,
management, coordination and control [13].We agree with S. Kyriy, who states that administrative, in the broad
sense, — is the one which is associated in general with management activity as political, as well as administrative, in
the narrow interpretation — the one, that is associated with bureaucratic method of management and implementation
of political decisions. In the characteristic of management «influence» is a key element. For public administration
general concept of governance is generic, and the transition to consideration of public administration suggests
that the basis for the characteristics of the phenomenon remains the same. Only features inherent to this type of
management are added, which distinguish it from administration in other areas of social life and are carried out by
other entities [8, p. 59-67].

So, we should support the position of many scientists as to what public administration (in the administrative
and legal context) should not be limited to the activities of bodies of the executive branch on implemention
of regulatory requirements of laws and subordinate legislation for performance of public functions and
achievement of stated objectives, as well as executive and administrative activity. Along with these characteristics
intraorganizational or rather internal administrative component is not less important. At the same time management
is the core element of administrative activity (in its narrow sense), which thus becomes necessary and important
component (characteristic) of public administration [14, p. 32].

Administrative activity in the sphere of public administration as one of the types of management activity
also has all of its properties, adapted to the conditions of public administration. Elements of management activity
inherent to administrative activity have logical connection with administrative category, which determins such
characteristics: with what purpose administrative activity is carried out; what has caused its implementation; at
what object her actions are aimed; what type of influence it makes [7, p. 59-67].

Instead, it should be noted that administrative activity in public administration has certain features,
which are related primarily to the fact that spheres of state influence are too diverse and, correspondingly,
administrative processes in public administrative subjects differ depending on the need to perform certain
tasks. For example, central executive bodies, which implement policy in the sphere of law, form their own
intrastructural processes taking into account the nature of this type of policy, respectively specific objects of
influence, priorities of activity and the need to interact primarily with specific state structures that are in the
plane of formation and implementation of legal regulations. Concerning the activity of executive body for which
legal policy is not a priority, and the priority is, for example, economics, administrative processes are aimed at
internal organization and establishment of external relations in order this body will have a real opportunity to
effectively influence economic processes.
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It is necessary to mention an interesting study of interrelation of administrative activity and executive
power carried out by N. I. Zolotariova [15, p. 193-197]. According to the said author, the executive branch is
part of state power, which belongs to the people of Ukraine. It is a separate branch of state power, systematic,
coheren, willed, organizational, purposeful influence of specifically authorized bodies and officials, as well as
other subjects of legal relations performing certain functions of administrative character on the base of delegated
powers on actions, behavior of participants of legal regulation for the purpose of their regulation and protection
for achieving the goals stated in the Constitution and laws of Ukraine and providing administrative services to
citizens and other subjects of legal relations for realization of their rights and freedoms. Executive character
of activity is common feature of executive power and administrative activity, insofar as both executive power
and administrative activity are based on the performance of laws; sublegislation is the general principle of their
functioning. Purposeful influence of the subject of management on the object of management, organizational
character of such influence, as well as providing administrative services to citizens are their common features.
Thus, administrative activity and executive power coincide in these aspects and may be considered as identical
concepts. However, administrative activity of state authorities is a notion in some sense broader then the notion
of executive power. First of all, by the subject of its exercise, it does not coincide with the executive power,
which is carried out only by authorities of this branch of government and special institutions, which were
delegated with authority to perform the functions of the bodies of the executive branch of government. At
the same time administrative activity as management activity regulated by norms of administrative law, is
performed not only by bodies of the executive branch of government. It is also inherent to bodies of other
branches of government [15, p. 193-197].

Conclusions. Thus, summarizing the positions and theoretical works, it should be recognized that
the main purpose of administrative activity as a characteristic of public administration is assurance of internal
administration of performance of defined public tasks and strategic priorities of respective subject. Its effectiveness
(through successful operational model, management decisions, administrative methods) can improve the quality of
the statehood strategy in a specific area, sometimes by hiding its disadvantages.
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3. IUBLJIBHE ITPABO
I HUBLIBHUH MPOLEC. CIMEHMHE ITPABO.
TPYJIOBE IIPABO. MI’KHAPO/IHE ITPUBATHE
MMPABO. 'OCHOJAPCBHKE ITPABO.
IT'OCHOJAPCBHKO-ITPOLIECYAJIBHE ITPABO

VIK 346.9
Map’ana Bepoiuyvka,

KaHOUOam 10puOUYHUX HAYK, OOYEHM,
doyenm xageopu KOHCMUmyyiiHozo,
AOMIHICIPAmMUH020 ma PIHaAHCOB8020 NPasa
I0PUOUUHO20 PAKYIbmenmy

TepHoninbcbk020 HAYIOHANLHO20
EeKOHOMIYHO20 YHIgepcumemy

Bnaoucnae Bakipsk,
cmyOdenm mazicmpamypu
Tepnoninbcobk020 HAYIOHATLHO20
EeKOHOMIYHO020 YHIgepcumemy

TEOPETUKO-METOJOJOI'TYHE OBIPYHTYBAHHS
CYTHOCTI KOPHOPATUBHOI'O CIIOPY TA OCOBJMUBOCTEN
HOro NPEJIMETHOI FOPUCIUKIIII

locriooicero, wo Ha cyvacHomy emani po38UMKY PUHKOBOI eKOHOMIKU 8 Haulill 0epacasi mpusac meHOeHyis opea-
HI3aYii NIONPUEMHUYBKOT OILIbHOCE Y hopMi 20CHOOGPCHKUX MOBAPUCTNG, Y PE3YLINAMI Y020 AKMUBHO PO3BUBAIOMbCSL KOD-
nopamusHi NPABoGIOHOCUHU MA KOPROPAMUGHE 3aKOH00a6cme0. OOHUM I3 HAUBANCTUBIUUUX KDOKIG 3aKOHO0asYsL Y Yill cgpepi,
30Kpema, cmano nputiHamms 3axony Yxpainu «IIpo mosapucmea 3 obmedsceHoro maodooamKooro 8i0n08I0ATbHICIION.

OO0Hak 800HOUAC MIXHC YUACHUKAMU 20CNOOAPCLKUX TMOBAPUCTNG BUHUKAIOMb PI3HO20 OOy po30ixcHOCHI, Y-
nepeuky 8i0HOCHO JifIbHOCHI MOBAPUCEA, PO3NOOITY NPUOYMKIE MOwo.

30iticneno meopemuko-memooono2iune 00TPYHMY8aHH CYMHOCI Ma 0CcobIUBOCHel KOPNOPAMUBHO20 CHOPY,
ma Kpumepiig npeomemHoi IpucouKyii.

Knrwouosi cnosa: kopnopamugni npasa, KOpropamushi 8iOHOCUHY, KOPROPAMUGHI cnopu, mpy0oosi CNopu npeo-
Memna 10pucOuUKYis KOpnopamueHux cnopie, NiONPUEMHUYbKI MOBapuUcmea, pUouiHi ocobu, 20cno0apcyKi cyou, ane-
JAYTUHI cyou, mpemeucovKi cyou.

Puc.: 1; 6ion.: 9.

Bepouukaa M., Bakupak B.

Teopemuxo-memooonozuueckoe 000CHOBAHUE CYUIHOCHU KOPROPAMUGHBLIX CROPOE U 0COOEHHOCHMU €20
npeomemuoil WpucouKyuu

Hccnedosarno, umo na cospemenHom dmane paseumust polHOYHOU SIKOHOMUKU GHALUEM 20CYO0apCmee NPoOOHCa-
emcst meHOeHYUs OP2aHU3ayUuLU NPeONnPUHUMAMENbCKOU 0eAMeIbHOCTU 8 (POPMEXO3AUCEEHHBIX 00WeCms, 8 pe3yibma-
me 4e2o aKMUGHOPA38UBAIOMCS KOPNOPAMUBHbIE NPABOOMHOWEHUS UKOPNOPATIUGHOE 3aKOHOOamenbcmeo. OOHUM u3
BAJICHETUUX WA208 3aKOHOOame sl BOaHHOU chepe, 6 uacmuocmu, cmano npunamue 3axona Ykpaunsl « 06 obwecmsax
€ 02PaHUYEHHOT U OONOTHUMENLHOU OMBEMCMBEHHOCHIBIO Y.
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OoHaxo 8 mo sice 8pems MedHCOY YUACMHUKAMU XO3AUCMEEHHBIX 00WeCme 803HUKAIONM PA3HO20 POOd PACX0C-
OeHusl, CHOpa OMHOCUMENbHO OesIMelbHOCMuU 00w ecmaa, pacnpeoeienus npuobsLiell U momy no00OHoe.

Ocyuecmeneno meopemuko-memoooI0cudeckoe 000CHOSAaHUe CYUWHOCHU U 0COOEHHOCIEN KOPROPAMUBHO20
cnopa u Kpumepues npeoMenmHol PUCOUKYUU.

Knrouesvle crosa: xopnopamughvle npasa, KOpnopamueHe OMHOWEHUs, KOPROPAMUGHbLE CLOPbI, MPYydosble
CHopbl, NPeOMemHas PUCOUKYUsT KOPROPAMUBHBIX CROPOS, NPeONPUHUMAMENbCKUe 00uecmad, puouieckue auya,
X03s1icmeeHHble CyObl, aneIAYUOHHbIE CYObl, MpemeicKue cyobl.

Verbitska M., Vakiriak V.

Theoretical and methodological substantion of the essence of corporate dispute and the peculiarities of its
jurisdiction

The trend to the emergence of the significant quantity of business entities and, as a result, active development
of corporate legal relationships is observed on the modern stage of the legal development of the market economy. As a
result of activity, there arise different discrepancies, disputes concerning the activity of the entity between participants
of the business entities. Thus, it is clear that the interests and rights of the representatives of the corporate dispute at
their consideration in the economic court should be studied in the context of corporate legal relationships. Theoretic
and methodological substantiation of the essence and peculiarities of the corporate dispute and criteria of jurisdiction
is carried out in the article.

Part 1 of Article 167 of the Commercial Code of Ukraine stipulates that corporate rights are the rights of a
person whose share is determined in the statutory fund (property) of an economic organization, which includes the power
to participate in the management of an economic organization, obtaining a certain share of profit (dividends) of the
organization and assets in case of liquidation of the latter in accordance with the law, as well as other powers stipulated
by law and statutory documents.Consequently, corporate relations are related to the implementation of corporate rights,
determined by the corresponding share in the authorized fund.

Corporate relations arise, change and cease on corporate rights from the moment of the state registration of
a limited liability company, and in its subject composition are those that arise between an economic partnership and
its participant (founder), including a participant who left, as well as between the participants (founders) of business
associations, which are related to the creation, operation, management and termination of the activity of this company
(except labor).

It is set up that the specificity of this type of dispute is due to the fact that they require qualifications, experience
and relevant knowledge in the area of corporate law, as well as in the context of other related areas of law.

Corporate disputes are a separate kind of dispute, therefore it is not expedient to identify corporate disputes
with other disputes of society, which, although they result from their direct activities, but are not corporate.

Keywords: corporate right, corporate relations, corporate disputes, labor disputes, jurisdiction of corporate
disputes, enterprise societies business entities, legal entities, economic courts, appellate courts, arbitration courts.

IMocranoBka npodaeMu. OcoONIMBOro 3HAUCHHS B CyYaCHUX PUHKOBUX YMOBaX HaOyBa€ PO3BUTOK KOP-
MTOPaTHBHUX BiTHOCHH, OCKIJIBKH Ha ChHOTOJIHI MO0 YKOIHOTO 13 BUIB CYCIIJIbHUX BIIHOCHH HEMA€E TaKOl KiJlb-
KOCT1 BU3HAYCHb, MTOTJISIIIB Ta TUCKYCIH, K 10 KOPIIOPATHBHUX ITPABOBITHOCHH 1, BiJIIIOBITHO, IXHIX €JIEMEHTIB —
Cy0’€KTHBHUX KOPIOPATUBHUX IPaB.

Koo cycrinbHAX BiTHOCHH, SIKi 32 CBOIM MPEAMETOM BBAXKAIOTHCS KOPIIOPATHBHUMHE, BUHHUKJIIO B 3B’ SI3KY
3 pehopMyBaHHSIM EKOHOMIKH YKpaiHW, IHTCHCHBHHUM PO3BHTKOM PHHKOBHX BiJTHOCHH, TTOSIBOIO Pi3HOMAaHITHHUX
(bopM rocrosaproBaHHs, 3HAYHAHN BiICOTOK SIKUX CTAHOBIISITH CaMe rOCIOJapChKi TOBAPHCTBA, & TAKOXK HABE/ICH-
HSIM B OCHOBHHX HOPMATHBHHX aKTaX OCHOBOIIOJIOXKHHUX TIPaB 1 CBOOO/I JIFO IUHHU; TIPAB Ha CTBOPEHHS FOPHIHYHOT
oco0u; MpaB Ha 3aHHATTS ITiIMPUEMHHIBKOIO JISUTHHICTIO IUISXOM CTBOPEHHS PI3HOrO BHIY FOPHIAMNYHHX OCIO
tomio [8, c. 9-11].

Tak, gacturoto 1 c1. 167 'ocmomapcbkoro Komekcy YKpaiHu BU3HAUEHO, IO KOPHOPATHUBHI IpaBa — I1e
TpaBa 0COOM, YACTKa K0T BU3HAYAETHCS Y CTATYTHOMY (DOH/II (MakiHi) TOCIOAapCchKoi OpraHizaiiii, o BKIIIOYAIOTh
MPaBOYMHHOCTI Ha y4acTh ITi€1 0cOOM B YIPaBIiHHI TOCIIOAAPCHKOI0 OpraHi3alli€ro, OTPUMAHHS MEBHOI YaCTKH
npuOyTKY (IMBIACHIIB) TaHOI OpraHizaiii Ta aKkTHBIB Yy pa3i JIIKBiIAI[il OCTAHHBOI BiAMOBIIHO IO 3aKOHY, @ TAKOXK
THIII TPaBOYMHHOCTI, ITepeI0aYeHi 3aKOHOM Ta CTATYTHUMH JTOKYMCHTaMHU.

OTXe, KOPIOPAaTUBHUMH € BIJHOCHHH, TIOB’S3aHI 3 peaji3alli€lo KOpIOpaTHBHHUX IPaB, BH3HAUCHUX
BiJIIIOBITHOIO YACTKOIO Y cTaTyTHOMY (pormi [1].

Oco0IHBO rOCTPHMH € HAYKOBI TUCITYTH CTOCOBHO PO3YMIHHSI OCOOJIMBOCTEH Ta CYTHOCTI KOPIIOPATHBHOTO
CIIOpY, SIKUI BUHUKA€E MK y9aCHUKaMHU FOCIIOIaPCHKUX TOBAPHCTB, Ta SIKi ChOI'O/IHI 3aiMAIOTh YITBHE MICIIE Cepel
CIIpaB, SIKi PO3TIIAIOTH TOCIIOAAPCHKI Cyan YKpaiHu
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LimeinbHe npago i umsinbHUI npouec. CiMelriHe npaso. TpyAoBe Npaso.
MixHapoaHe npuBaTHe npaso. [ocnoAapcbke npaso. focnogapcbkKo-npolecyasbHe npaso.

AHani3 ocraHHi jgociaimkeHb i myOuikaniii. BuineBkazaHy npoOneMaTHKy pO3IJISIald Taki BUEHI:
A. Bacnbea, I. O. Bponcska, H. C. I'mycs, O. B. [I3epa, 1. P. Kanayp, I. B. Kamanina, B. M. Kpasuyk,
B. JIyus, P.b. Cuswii, 1. B. Ciacu6o-®areeBa Ta iH1Ii.

Mera ctaTTi. MeTa 10CTiIKEHHS OJISTAE caMe y TEOPETUKO-METOA0IOTUHOMY 00T PYHTYBaHHI CyTHOCTI,
0COOIUBOCTEH KOPIOPATUBHOIO CHOPY Ta HOro MiJBiAOMYOCTI, HayKOBO-TEOPETUYHOMY BHBYEHHI IpPaBOBOI
MPUPOAN BUPILIEHHS KOPIOPATHBHUX CHOPIB Y FOCIIOJaPCHKOMY IPOLIECi.

Buxuiag ocHoBHOrO Matepiainy gociimkerss. CroctepiraeMo, o akTyaabHICTh TUTaHHS 1010 KOPIopa-
THUBHOT'O 3aKOHOJIABCTBA, OCOOINBOCTEH KOPIIOPATUBHOTO YIPaBIIiHHS 1 KOPIIOPATUBHOIO ITPaBa 3arajoM, BHKIIH -
KaloTh AeAaii OUTbIIMiM iHTepec y cycninabeTBi. CaMe TOMy IIpaBa Ta 3aKOHHI IHTEpEeCH YUaCHUKIB KOPIOPATUBHOTO
CIIOpY, SIKi BOHH TIParHyTh 3aXUCTUTH B CyJi, HE iCHYIOTb BiJOKPEMJICHO, & BXOJATh Y CKJIaJ1 IIEBHUX MaTepiabHUX
MIPaBOBITHOCHH, SIKi HA3UBAIOTh KOPIIOPATUBHUMH IIPABOBITHOCHHAMH.

o » Take «xopropatuBHUi crip»? Ta ski Horo OCHOBHI XapakTepHi 0COOINBOCTI?

TepMiH «KOPHOPAaTUBHUH CITip» BUKOPUCTOBYETHCS B CYAOBIH IMPaKTHILli JaBHO, BOAHOUAC SIK OCOOIMBOCTI
CaMoro MOHSTTS, TaK 1 MeXi HOro 3aCTOCYBaHHS 4iTKO HE BU3HAYEHI Hi B 3aKOHOABCTBI, Hi B IIPaBOBiil TOKTPHUHI.
Tomy Ui Kpanioro po3yMiHHS CYTHOCTI Ta OCOOJIMBOCTEN KOPIIOPATHBHOTO CIIOPY, HEOOX1THO TaTH BU3HAYCHHS
ObOIr'o IMOHATTA.

KopnopaTusHi ciopu TakoX BU3HAYAIOTH K BHYTPIIIHI IPOOJIeMH MiAMPHUEMCTBA, 10 BUHUKAIOTh Yepe3
PO301KHOCTI MK yJaCHUKaMH JUIOBHX BiTHOCHH: aKIIOHEPaMH, 3aCHOBHUKAMH, KEPIBHUIITBOM i T.II. Y TUTAHHSIX
CTBOPCHHS I0PUANYIHOI 0COOH, YIIPABIIiHHS Ta yYacTi.

[IponoHyIOTh TPaKTyBaHHS KOPIIOPATUBHOTO CIOPY, 33 SKUM — 1€ CIIip MK FOPUIHNYHO0 0c000r0 Ta ii
yJaCHUKaMH (3aCHOBHHUKaMH, aKI[IOHEpaMH, WICHAMH), Y TOMY YHCIIi yYACHUKOM, KU BUOYB, a TAKOXX MiX yJac-
HUKaMH (3aCHOBHMKAMH, aKI[IOHEpaMH, WICHAMH) IOPHIANIHOI 0COOH, TIOB’SI3aHUMH 13 CTBOPCHHSM, AiSUTBHICTIO,
YOPaBITiHHIM Ta IPUITMHEHHSAM JiSUTBHOCTI TaKol 0COOH, KpiM TPYMOBHX cropiB [4, c. 255].

OOTrpyHTOBYIOUH 3MICT IILOTO IMOHSATTS, HEOOX1IHO aKIIEHTYBAaTH yBary i Ha TOMY, 110 KOPIIOPATHBHUI
CHip MOXHa BU3HAYUTH 1 K PO301KHOCTI (CylMepeukn) MixK akilioHepamu (iHBECTOpaMH) i MEHEIKepaMH, Cyc-
MIJILCTBA Y 3B’SI3KY 3 MOPYIICHHSIM IPaB aKI[IOHEPIB, SIKi MPHBOIATH 200 MOXYTh IPUBECTH JI0 TTO30BIB CTOCOBHO
TOBApPUCTBA, II0 KOHTPOJIIOE aKilioHepa abo KepiBHUKIB MIOAO PillleHb, SIKi MIPUHMAIOThCS HUMH, JTOCTPOKOBOTO
MIPUITMHEHHS TTOBHOBA)KEHb OpPraHiB yIPaBJIiHHS, ICTOTHOI 3MiHU y CKJIaJli akmioHepiB [4, c. 255-256]. [TonsTTs
KOPITOPATUBHOI'O CIIOPY CIIijI BiMIITOBXYBATHCH BiJl CYTHOCTI BU3HAYEHHS «KOPHOpAIIis», IO 32 CBOEK IPUPO-
JIOIO TIOB’si3aHE 3 BUOKPEMJICHHSIM BIIACHOCTI BiJl IOTOYHOIO TPOLIECY YIpaBlliHHA. MaeThcs Ha yBa3i CHUTYyaIlis,
KOJIA BIIACHUKH HE YIPABJISFOTh CBOEIO BIACHICTIO 1 MOXKYTh CYJUTH IPO CTaH CIPaB Ha MIiAMPHEMCTBI TUTBKH 32
iH(opMalli€ro, IKy OTPUMYIOTh BiJl MEHEKEPIB, CTUPAIOYUCH HA PIBEHb BUIIJIAYyBaHUX TUBIICHIIB 200 KypCOBY
BapTICTh aKIlill HA PHHKY I[IHHKUX marepis [3].

Posmisiaatoun 3MicT MOHATTS KOPIOPATUBHOTO CIIOPY, TIEPIIT 32 Bce, HEOOX1JJHO BHOKPEMHUTH HOT0 OCHOBHI
O3HAKH, SIKi TOTOXHI 3 0O3HaKaMH OYJIb-SKOI'0 IIPABOBOTO CIIOPY.

3rigHo 3 gocmimkeHHsaMu O. B. bpuHIleBa OCHOBHI 03HAKH MPABOBOTO CIOPY TaKi:

— icHyBaHHs a00 IPUITYIICHHS PO ICHYBaHHS MaTepialbHUX IMPABOBITHOCHH MK YYaCHHKAMH CIIOPY;

— XapaKTep B3a€EMHOT'0 CTAHOBHIIA CTOPIH CIIOPY;

— HasIBHICTh CY0’ €KTUBHOTO IHTEPECY YUYACHHKIB;

— O3HaKa MPAaKTHYHOI IIIHHOCTI MOHATTA [2, ¢. 34-45].

BimnoBimHO 110 mepIioi 03HaAKKW KOPIOPATHBHHX CIOPIB HAsABHICTh MaTepiaJbHUX MPAaBOBIAHOCHH MiX
Cy0’€KTaMHt KOPITOPATHBHOI'O CITOPY HE 000B’SI3KOBA, OCKIJIBKH CIip MK HUIMH MOXE BUHUKATH HaBITh, KOJIM OJTHA
13 CTOPIH MPHITYCKA€E ICHYBaHHS Mi)K HUIMU MaTepiaJbHUX IMPABOBITHOCHH.

XapakTepu3yIoul HACTYITHY O3HAKy KOPIIOPATHBHOTO CIIOPY JOLUIBHUM Oyzie 3BEpHYTH YBary Ha Te, IO,
Ha BiZIMiHY BiJl Cy0’€KTUBHOTO TIpaBa, sIke iCHye a00 iCHYBaHHSI SIKOTO IPUITYCKAETHCS, KOPIIOPATUBHUM CITIp 3aBXKIU
peanbHU. 3BiICH BUIUIHMBAE, MO TEPEIYMOBOIO KOPIOPATHBHOTO CIOPY € HE TUTBKH IPHITYIICHHS PO iCHYBaHHS
KOPITOPATUBHUX BiTHOCHH, a i TIPUIYILEHHS IIPO CTaH MOPYIICHHS Cy0’ €KTUBHOIO KOPIOPATHBHOTOTIPABA.

B ropuauuHiii JiTepaTypi HABOAUTHCS TPAKTYBAHHS MPABOBOT'O CIIOPY, 32 SKUM TOMEPEAHIM MOXe OyTH
HaBITh KOHQUIIKT MiX oco0amH, sIKi mepeOyBaroTh y MiAopsaAKyBaHHI. [IpoTe Take TBEpIKEHHS HE MOXE OyTH
3aCTOCOBaHE JIO TIYMadeHHS CYTHOCTI KOPHOPATUBHOTO CHOPY, OCKUTLKA OCHOBOIO TAKOTO € BITHOCHHU MiX ydac-
HUKAaMH T'OCIIOAAPCHKOr0 TOBApHCTBA Ta CaMe rocroJapchke TOBAPHCTBO, a HE OCOONIHMBICTD IMIAMIOPAAKYBaHHS
oci0. Biarak cropy, 1o BUHHKa€e MK BHIIE3a3HAYEHUMH Cy0’€KTaMH, IpUTaMaHHWI NPHBAaTHONIPABOBHUIL, a He
nyOaiyHONPaBoBUil Xxapaktep BimHocuH [7, ¢. 411]. Tomy crip HasBHUHN, OCKUIBKU JKOJICH 3 MOr0 YYaCHUKIB HE

B.
B.
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MOX€ OZHOOCOOOBO CBOEIO BNAJ0I0 HOro JNIKBIyBaTH Ta 3AIHCHUTH CBOIO BOJIIO OakaHUM YMHOM. Taka Oo3HakKa
KOPIOPAaTHUBHOI'O CIIOPY XapAKTEPU3YEThCS K IOPUIUYHA PIBHICTD CTOPIH.

BaIuBUM aCIEKTOM YiTKOTO BPETYIIOBAHHS KOPIIOPATUBHOTO CIIOPY € HATArOXKEHa CUCTEMa IIPaBOBOT0
PETYIIOBaHHS KOPIOPATUBHUX BiHOCHH Ta, BiAMOBIIHO, JTMHAMIKA 3aKOHOAABUMX pPeOpM y IUIOLIMHI KOpHOpa-
THUBHOTO IIpaBa JAHOT'O Pi3HOBUIY criopiB. OJHAK CIiJl KOHCTaTyBaTU TOH (hakT, 1110 HAa CHOTOJHI CUCTEMA € HEello-
CTaTHBO BiANPalbOBAHOIO Ta HAJIATOMKEHOI0, Ta ICHY€E YUUMaso MPoOIeM 100 YHHHOIO 3aKOHOJABUOTO PETYIII0-
BaHHSI SIK KOPIIOPATUBHUX CIIOPIB, TaK i KOPIOPATHBHOrO TpaBa 3aranom [6].

OTxe, KacalliifHuI eperisa KOpInopaTUuBHUX CIOPIB, 31iiCHIOEThCcA BepxoBHUM CyioM, 3TiHO i3 4acTH-
HOO 4 cT. 236 I'TIK Ykpainu, npu BuOOpi 1 3acTOCYBaHHI HOPMHU IIpaBa A0 CIIpPHUX MPABOBLAHOCUH CYJl BPaXOBYE
BHCHOBKH II[O/I0 3aCTOCYBAHHS HOPM IpaBa, BUKIA/IeHI B TocTaHOBax Bepxosuoro Cyay) [7].

Jlo HaitO1IBII MOLIMPEHNX KaTeropiit KOPIOPaTUBHUX CIPaB, 10 po3rianaroThes BCY, HanexxuTs Taki:

— OCKap)KeHHsI PIllICHb 3arajbHUX 300piB YUaCHHUKIB TOBAPUCTB, OPTaHiB YIPABIiHHS;

— BU3HAHHS HEIICHUMH YCTAaHOBYMX JJOKYMEHTIB, BHECCHHS 3MiH /10 HUX;

— OB’ s13aH1 3 AiSUNIBHICTIO OPraHiB yNpaBJiHHSA TOBapUCTBA;

— IIOB’s13aH1 3 IPaBaMU Ha aKIlii, YaCTKy y CTaTyTHOMY KaIliTaii;

— BU3HAHHS HEIICHUMH TOCIIOIapPChKUX JOTOBOPIB, OB’ A3aHUX 3 peasli3allielo KOpImopaTUBHUX IIPaB;

— BHECCHHS 3MiH y PEECTp aKI[iOHEPiB Ta OCKapKEHH: [l peecTpaTopa;

— BIAIIKOAYBaHHS 30MTKIB, 3aBJJaHUX T'OCIIOAPCHKOMY TOBAPUCTBY HOT'O TIOCAI0BOIO 0CO00I0 (TOXiaH]
mo30Bw) [5].

POSFHﬂ}IaIOTBCSI rocnogapCbKuM

Po3risiatoTbesi BUHSTKOBO .
CYZIOM TLIBKH 32

TOCTIOAAPCHKUMU CYIaMH.

Myskrn 3, 4, 10, 12, 13 . 1 cr. MiCLIE3HAXO/UKEHHAM
20 I'TIK Vkpain IOPUINYHOI 0CO0H.
Y. 6,7 c1. 30 I'TIK Ykpainu
KopnopatusHi
cropu
He moxyrts OyTH nepenani Ha I'TIK BcTaHOBIIEHO crienianbHI
PO3IIIsLy TPETeHCHKOro cyny, BUMOTH IIIO/I0 3aCTOCYBaHHS
MIXHaPOJJHOTO KOMEPIIITHOro 3ax0/1iB 3a0€3MeUeHHs TI030BY Y
apOiTpaxy, KpiM BHMAJIKIB, IPSIMO KOPIOPaTHBHUX CIIOPaX.
nependauenux y ['TIK. Y. 5,9, 10 ct. 137 I'TIK Ykpainu
Yacrtunu 1, 2 ct. 22 T'TIK Ykpainu

Puc. 1. [IponecyanbHi 0c00JUBOCTI PO3IJIsily KOPIOPATUBHUX CIIOPIB

3 orysAay Ha 3MIHH y 3aKOHOJABCTBI Ta IMOETAITHE HAOYTTSA YHHHOCTI OKPEMHUMH 3aKOHOJIaBUUMH aKTaMH
YkpaiHH TOCIIOJAPCHKHM CyIaM ITiJi 9ac pO3IJISIMY KOPIOPATHBHHUX CIOPIB IOTPIOHO 3aCTOCOBYBATH HOPMH
MaTepiabHOTO Ta IPOIECYaTLHOrO MpaBa 3a MPaBUIIOM iX il y Jaci:

— HOPMH MaTepiaIbHOTo IIPpaBa, SKi s Ha MOMEHT BUHHKHEHHS CITIPHUX IPaBOBIIHOCHH;

— HOPMH TIPOIIECYyaTbHOT'0 3aKOHY, YHHHI Ha Yac BUMHEHHS BIAIOBIIHHUX MPOIECYATbHHX JIH.

Amnanizyroun ocHOBHI ronoxkeHHs cT. 88, 143 11K Ykpainw, cr. 88, 167 I'K Ykpainu, ct. 10 3akony Ykpainu
Bix 19 BepecHs 1991 poky Ne 1576- X1 «I1po rocrionapcbki ToBaprCTBay», OYEBHIHO, IO YC1 KOPIIOPATUBHI IIpaBa,
SIKi HAJIEXKATh FOCIIOAAPCHKUM TOBAPHCTBAM BU3HAYAIOTHCS 3aKOHOM 1 CTATYTHUMHU (yCTAHOBYUMHM) JIOKYMEHTAMH.

BonHodac HEOOX1THO MaM’sATaTH, 110 KOPIOPATHBHI BIIHOCHHN BUHHWKAIOTh, 3MIHIOIOTHCS Ta MPHUITHHSIOTHCS
0710 KOPIIOPATUBHUX TPaB caMe 13 MOMEHTY JIepXKaBHOI peeCTpallii TOBAPUCTBA 3 0OMEKEHOI0
BIJIMOBIIAJIBHICTIO, a 32 CBOIM CY0’€KTHHM CKJIAJIOM € TAKUMH, 1110 BHHUKAIOTh MIXk TOCIIOAapChKUM TOBapUCTBOM
Ta HOro y4aCHUKOM (3aCHOBHHKOM), Y TOMY YHCIIi YYACHUKOM, SIKHH BUOYB, a TAKOX MK y4aCHUKaMH (3aCHO-
BHHKaMH ) TOCIIOJIAPCHKUAX TOBAPUCTB, IO TIOB’A3aHi 31 CTBOPSHHSM, JiSIbHICTIO, YITPABJIIHHAM Ta PUITHHCHHSIM
JUSUTBHOCTI I[bOT'O TOBAPHCTBA (KPIM TPYAOBHUX).

Tomy rpy BU3HAYEHH] FOPHCIUKITIT CIIPaB Ii€i KaTeropii cyaM HeoOXiTHO KepyBaTHCS MOHATTSM KOPITOPATHBHIX
paB, BU3HAYCHIM YaCTHHOO mepiioro ctatti 167 I'K Ykpainu, e okpecieHo KOpIOpaTHBHI ITpaBa sIK IpaBa 0co0u,
YacTKa SIKOI BU3HAYAETHCS Y CTATYTHOMY KaITliTaii (MaiHi) TOCIIOIApChKOI OpraHizailii, 10 BKIFOYAIOTh TPABOYHHHOCTI
Ha yJacTh IIi€l 0COOM B YIPaBJIiHHI TOCIONAPCHKOI0 OpraHi3alli€lo, OTPUMAHHS [IEBHOI YaCTKH MPUOYTKY (AMBiICH-
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JIB) TAHOI OpraHizamii Ta akTUBIB y pa3i JiKBiAALi OCTAHHBOI BIAMOBIIHO JI0 3aKOHY, a TAKOX 1HII IPaBOYMHHOCTI,
nependayueHi 3aKOHOM Ta CTaTyTHUMU JIOKyMEHTaMH. [1i1 KopropaTUBHIMHE BITHOCHHAMU MAlOThCS HA yBa3i BITHOCHHH,
1110 BUHUKAIOTh, 3MIHIOIOTHCS Ta MPUMUHSAOTECS [I0A0 KOPIOPATHBHUXIIPAB.

BucHoBku. OTxe, BpaxOBYIOUM yCE BUILEBUKIAJCHE, MOXKHA 3pOOUTH BHCHOBOK, L0 KOPIOPAaTHBHI
MPAaBOBITHOCUHU — JIOBOJI CKJIAJHE 3a 3MICTOM IOPUIUYHE TOHSTTS, OCKUIBKH 13 PO3BUTKOM KOPIOPATHBHUX
BIJTHOCHH y Cy4aCHUX PUHKOBUX YMOBaX BOHO Ha0yBa€ HOBOT'O 3HAUEHHS, 1 HA ChOT'O/IH1 XOJIEH 13 BUJIIB CYCIUIBHUX
BIJTHOCHH HE Ma€ Takoi KUIBKOCTI BU3HA4YEHb, MOIVIAIB Ta IUCKYCiH SIK KOPIOPAaTHBHI IPaBOBITHOCHUHH 1,
BIJIMOBIJTHO, 1X €JIEeMEHTH — cy0’ eKTHBHI KOPIIOPAaTUBHI MpaBa.

Sk Oyno Bxe 3raJlaHo MONepeaHbo, MK cy0’eKTaMH KOPIIOPAaTUBHOTO MpaBa — YYaCHUKAMHU rocrojap-
CBKHMX TOBAPUCTB — MOXKYTh BUHUKATH CYNIEPEUKH, SIKi CTOCYIOTHCS IisUTBHOCTI MiAIprueMcTBa. Taki KOPIOpaTUBHI
CTIOPH PO3TIISAAIOTHCS, K MTPABOBITHOCHHH YYaCHHUKIB a00 3aCHOBHHUKIB MiITPUEMCTBA, SIKi y TIPOIIECi JOCY0BO-
ro abo CyJ0BOro MOPSIKY MOXKYTh BUHHMKATH, 3MIHIOBATHCH TA MPUIHHSATUCH, Ta SKi HEOAMIHHO PO3IIISAAIOTE Y
KOHTEKCTI KOPIOPATHBHUX NPAaBOBITHOCHH.

Crenucgika 1150r0 BUAY CIIOPIB 3yMOBIIIOETHCSI THM, 1110 BOHH NOTPEOYIOTh KBasli(hikoOBaHOCTI, JOCBINY i
BiIMOBITHUX 3HAHB Y MJIOIIMHI KOPIOPATUBHOIO MIPaBa, a TAKOX B PO3pi3i IHITUX CyMIKHHUX 0OJacTel mpasa.

KopnopaTusHi ciopu € BiJOKpEMJIEHUM Pi3HOBHIOM CIIOPiB, TOMY HE € JOIUIFHIM OTOTOKHIOBATH KOP-
MTOPATUBHI CIIOPH 3 IHIIUMH CIIOPaMHU CYCIIIBCTBA, SIKI X0U 1 BUTIKAIOTH 3 iX Oe3mocepeIHbOl AisUTBHOCTI, IPOTE
HE € KOPIOPaTUBHUMH.

[TigBoas9M TiICYMOK BiIHOCHO MPEIMETHOI FOPUCAMKIIT KOPITIOPATUBHUX CIIOPIB, HEOOXITHO aKIIEHTYBa-
TH yBary, IO JJIs1 BU3HAYECHHS HEOOXiJHO BPaXOBYBaTH CaMe IIPAaBOBY CYTh CIIPHHUX NMPaBOBiAHOCHH. KOpeKTHICTH
PILICHHS NP0 IOPUCAUKINIO CIIOPY 3aJEKHUTh BiJl MPABUIBHOTO BU3HAYCHHS TaTy3€BOI IPUHAICKHOCTI MMPABOBUX
HOPM, Ha SIKi TIOCHJIAIOTHCSI CTOPOHHM CIIOPY.
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VIK 349.4:332

Onvea 3uepi,

Kanouoam eKOHOMIYHUX HAYK,

doyenm Kageopu yueiibHO20 NPasa i npoyecy
Tepnoninbcbk020 HAYIOHATILHO2O
EeKOHOMIYHO20 YHIeepcumemy

3AKOHOAABYE 3ABE3IIEYEHHS TPOUECY CTAHOBJIEHHA
TA ®YHKIIOHYBAHHS PUHKY 3EMJII B YKPATHI

Posensinymo numanns w000 nposedenns semenvhoi pegpopmu 6 Yrpaini. I[lposedeno 00cioxnceHHss ROZUMUSHUX
[ HecamueHux cmMopiH Oii Mopamopiio ma 68edeHHs punky 3emii. [Iposedeno demanvHull aHaui3 6NAUGY GIOKPUMMSL PUH-
KY CLIbCbKO20CHOOAPCHKUX 3eMeilb HA eKOHOMIYHUL 000pobYym i nomenyitiHuil npudymok (36umox) pizHux 3ayikasieHux
CMOPpIH.

Knrouosi cnosa: mopamopiti, punox 3emai, 3emenvrull KOOeKc, 3eMisl, NPaso GIACHOCMI, KYNIGIs-NPoOaic.

Taoén.: 1; 6ion.: 13.

3viepui O.

3axonooamensnoe obecneuenue npoyecca CManoBIeHUA U YYHKYUOHUPOBAHUA PLIHKA 3eMaU 8 YKpauHe

Paccmompen eonpoc o nposedenuu poinounvix pegpopm 6 Ykpaune, 6 uacmuocmu 3emenvHol. Ilpogedeno uc-
cne0osanue NONONCUMENbHBIX U OMPUYAMETLHBIX CMOPOH OeticTUs MOpAmopus U 68edeHus pvinka 3emau. 1lpogeden
0emanvHulll aHANU3 6IUAHUAL OMKPLIMUA PLIHKA CENbCKOXO3ANUCBEHHBIX 3eMeb HA IKOHOMUUECKYIO U NOMEHYUATLHYTO
npudwLLIL (YOLIMOK) PAIUYHBIX 3AUHMEPECOBAHHBIX CTNOPOH.

Knrouesvie cnosa: mopamoputi, polHOK 3eMiiu, 3eMebHblil KOOEKC, 3eMJIsl, PABO COOCMEEHHOC, KYISL-NPooaica.

Zyhrii O.

Legislative support of the process of formation and functioning of the land market in Ukraine

The article deals with issues related to market reforms in Ukraine, including land. The primary importance is
to provide the sustainable development, good management, welfare and economic opportunities for citizens. It is very
actual research in the field of land policy and analysis of concrete measures for solution of problems related to land
under conditions.

It is considered that the impact of the requirements of the International Monetary Fund, where there is the
urgent problem of the enactment of the law of the turnover of agricultural land. Situations that may occur in Ukraine
due to the removal of the moratorium on land sales are analyzed. Positive and negative sides of the moratorium and the
introduction of the land market are investigated. It is revealed that the issue of land ownership, namely the possession,
use and disposal of land resources in agriculture which require further discussion. It is made the detailed analysis
of the impact of market opening of agricultural land on economic well-being and potential profit (loss) of various
stakeholders. It is established that, purchase and sale of land will increase farm efficiency, promote economic growth
in of the village, agricultural sector, increase the export potential of the country, facilitate access to credit for small
and medium businesses. We consider macroeconomic factors, standard of living, investment climate, social norms and
demographic characteristics of the population, measures of state regulation, natural features, physical characteristics
of the land. It is proposed suggestions concerning the formation and development of the agricultural land, the establish-
ment of reliable institutional and regulatory framework of functioning market and real protection of rights of owners.

Keywords: moratorium, land market, land code, land, ownership, sale and purchase.

[ocTtanoBka mpodJemMu. 3eMenbHa TONITHKA B YKpaiHi Mae BaXXIMBE 3HAUCHHS IS 3a0€3IIeUeHHS
CTIHKOT'0 PO3BUTKY, J0OPOOYTY HACEIICHHS, PaIliOHATLHOTO YITPABIIIHHS T4 EKOHOMIYHHX MOKITHBOCTCH IPOMAISTH
Vkpainn. OcTaHHIMU POKaMH TIUTAHHS IPOBECHHS pehopM MOCTaIO JOCUTH TOCTPO. ['0I0BHA MpUUYKHA 3aHenaTy
SKOHOMIKH JICpKaBH TOJSITAE B 3aTSTYBAHHI [TPOBEACHHS 3eMelbHOT peopMmu. BBeeHHS pHHKY 3eMJTi OPOIKYE
1 CylepeykH siK MK IPOTHBHHKAMH, TaK 1 MPUXUIBHUKAME Ii€] TeMaTUKH. KITFOUOBUM 3aJIMINAETHCS MTUTAHHS
BJIACHOCTI Ha 3eMIII0 B CLIbCHKOMY TOCHOAAPCTBI, [€ BOJIOMIHHS, KOPUCTYBAHHS i PO3MOPSKEHHS 3eMEIbHIUMH
pecypcaMy BUMararoTh IMOJANBIINX IPYHTOBHUX OOTOBOPEHD Ta MPUHHSTTS pillieHb. [INTaHHS 1010 CTAHOBICHHS
Ta (GYHKI[IOHYBaHHS PUHKY 3eMJIi 3aBXKIH aKTyaJIbHE IS CYCIUIBCTBA Ta CIIOHYKAJIO O BHOOPY Li€l TEMU.

© Onbra 3urpin, 2019
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3urpin O.
3akoHoaaB4e 3abe3neveHHs Npouecy CTaHOBMIEHHS Ta PYHKUIOHYBAHHSA PUHKY 3eMAi B YKpaiHi

AHaJi3 ocTaHHix JocaifKens Ta myoJikaniii. JlocoimkeHHs BKa3aHO! TeMaTHKK B YKpaiHi y)Ke 4acTKO-
BO BUCBITJIIOBAJIOCA Y IIPALSX MPOBIAHUX HAyKoOBILIB, 30kpema: JI. I. babmingpa, I'. 1. bantoka, €. 'annHOBCHKOI,
A. II. Terpmana, 0. I'. I'ynymnska, [1. @. Kynuanyga, T. O. Koanenko, A. M. Mipomnuuenka, O. C. Jlucanens,
H. I. TutoBoi, A. M. Tpersika, O. Ilennzun, M. M. ®egoposa, B. B. IOpunmuna, A. B. Ypcy, M. B. Ulynsru. He-
3Ba)KAIOUH HAa I[¢, TAKE MIMUTAHHS BUMAra€ MOCTIHHOrO BUBYEHHS, OCKUTHKH BIIPOBAKCHHS PUHKY 3eMJII aKTHBHO
cxBanoe MibkHapoaHuil BaOTHUH (OHA 1 HAmosArae Ha MPUHHATTI 3aKOHY YKpaiHU IIpo 00ir 3eMeb, 110 IpH-
3BEJIC A0 3HATTSI MOPATOPiI0 HA MPOAAXK 3eMeNb CLIbCHKOIrOCIOJAPCHKOro MpHU3HAYEeHHS. 3 POKY B PIiK B HamIiit
JIepKaBi UM TO 3 MOMITUYHUX MiIpKyBaHb, UM TO 3 IPaKTHUYHOI CTOPOHH ICHYE JIOBOJI 3HauHa KiJIBKICTh MPOTH-
BHUKIB BBEJICHHS BUTBHOTO MpoAaxKy 3emMii. [IuTaHHsS MOpaTOpito Ha MPoJak 3eMellb ¢/T IpU3HAYCHHS i Hajaui
€ TUCKYCIMHMM, BUKJIKAE IIKBAJ €MOLiH, K Y BEIUKUX OI3HECOBUX CTPYKTYpax, TaK i B MONITUKIB Ta arpapHUX
MarsariB. 3/1aBanocs 0, 110 1€ MUTaHHS 3a CTUTLKU POKiB Majio Ou OyTH BUYEPIaHWUM Ta JAaBHO y3TOJKEHUM, OfI-
HakK IIOPOKY MOBEPTAE 0 MPOOIEeMH HEBU3HAUYCHOCTI SIK arpapiis, MOJITHKIB, TAK 1 BIACHUKIB 3eMeNbHUX JUISTHOK.
BpaxoByroun 1ie, JaHe TUTaHHS BCe 11Ie He BUBYEHE ITOBHICTIO TA 3yMOBJIFOE TIPOBEICHHS MOAANIBIION0 aHAMI3Y.

MeToro gocTiTKeHHS € JOONPAIFOBaHHS Ta JOCIIKEHHS [TUTaHb I0/I0 3aKOHOJABYOr0 3a0e3eueHHs
CTAaHOBJICHHS ¥ (DYHKIIIOHYBaHHS PHHKY 3eMJIi B YKpaiHi.

BuxJiiax ocHoBHOro MaTepiany nocaimkenHs. 3eMernbHa pedhopma B Hamriil nepxkasi gie 3 1991 poky ta
CIIpPSIMOBaHa Ha IOJIOJIaHHs MOHOIIOMII MpaBa Jep)KaBHOI BJIACHOCTI Ha 3eMJIF0, CTBOPSHHS HAJCKHUX YMOB UIs
PIBHOIIPaBHOTO PO3BHUTKY Pi3HUX (HOPM TOCIIONAPIOBAHHS Ta PAI[iOHAIFHOTO BUKOPHUCTAHHS W OXOPOHH 3eMEJIb,
a TakoXX Ha ()OPMYBAHHS Ta PO3BUTOK €(PEKTHMBHOTO PUHKOBOTO OOy 3eMelb. 31ifiCHEHHs 3eMeTIbHOI pedopMu
3MIHMJIO CYTHICTb 1 XapaKkTep 3eMeIbHUX BiTHOCHH B YKpaiHi Ta MPHU3BETIO A0 MOSBU MEXaHi3My PHHKOBOIO 00iry
3eMeIb SIK HOBOT'O 1HCTUTYTY 3e€MeNbHOro mpasa [6, c. 3; 8, c. 5]. Ockinbku 3eMils — 1ie €AUHUIN ToBap, SIKU He
BHPOOJISETHCS, TOMY 1 ITIHY€THCSI 3HAYHO BHUINE, HIX yCi 1HIII.

VY mororo 2019 p. HabyB YMHHOCTI 3aKOH PO MPOJIOBKEHHS MOPATOPII0 Ha MPOaX 3eMelb CLIbChKO-
rocroJapchbKoro npuszHadeHHs 1o 1 ciunst 2020 p., He3Baxkarouu Ha Te, mo 22 ceprHst 2018 p. BCTYNMUIIO B CUITY
pilieHHsT €BPOIEHCHKOTO Cyy, 3TiIHO 3 SKUM MOPATOpil Ha MPOAaXK 3eMeNb CUTbChKOTOCIIONaPCHKOTr0 MPH3HA -
YEeHHsI BU3HAHUI TaKuM, IO Nopylrye npasa moauau. Koncrurymiiauid Cyn YKpaiHu BiZIMOBHBCS OIiHIOBATH
KOHCTUTYIIHHICTh MOPATOPIit0, HE3BAXKAIOUH Ha pillIcHHS €BpONeichKoro cyay 3 mpas mroauuu [11].

3 2001 p. B YkpaiHi BIaCHHKH 3eMeJIbHUX YacTOK (T1aiB) Ta OKpeMi 3eMelbHI IUISIHKH CITbChKOT'0CIIO-
JapCbKOT0 MPU3HAYEHHS y 3B’ 53Ky 3 IPUUHATTSAM HU3KU 3aKOHOJABYMX aKTiB II030aBJICHI IIPaBa PO3MOPSIKATUCS
cBOIMHM Hazinamu. IXHi MpaBa ILOropid 3HOBY 0OMEKHB BBEICHHMI B Ji0 MOPATOPiil HA MPONAK 3eMeNb C/T TIPH -
3HA4YeHHs BiAMOBiMHO 110 3akoHy Ykpainu «[Ipo BHeceHHs 3MiH 110 po3niny X «llepexifni monoxkeHHs «3eMemb-
HOT'0 KOZIEKCY YKpaiHH 010 POJOBXKEHHS 3a00pOHH BiqIyKEHHS CUTLCHKOTOCIIONAPCHKHX 3EMENby, IO Mepe-
0ayae HACTyIHE — 10 HAOpaHHS YUHHOCTI 3aKOHOM TIPO 00IT 3eMelh CUTLChKOTOCITONaPCHKOT0 MTPU3HAUCHHS, aje
He panimre 1 ciunast 2020 poky, 3a00pOHSIETHCS:

— BHECCHHS IIpaBa Ha 3eMeNIbHY YaCTKYy (IIaif) 10 CTaTyTHHUX KaIliTaJliB TOCIOAAPCHKUX TOBAPHCTB;

— KYHIBIII-TIPOAaX 3eMEJbHUX TUITHOK CLIBCHKOTOCIIOAapCHKOT0 MPHU3HAUYECHHS AePKaBHOI Ta KOMYHAb-
HOI BJIACHOCTI, KpIM BHITydeHHS (BUKYITY) iX JIJISl CYCIUTBHUX MTOTPEO;

— KYIBJIA-TIPOJIaX a00 1HIIMM CIIOCOOOM BiTUY)KCHHS 3eMENBHHUX JNUISHOK 1 3MiHa IUJILOBOTO IPU3HA-
YeHHsI (BUKOPHCTaHHS) 3eMEIIbHUX JUISHOK, SKi Mepe0yBaloTh y BIACHOCTI TPOMAJITH Ta IOPUIANYHHUX OCI0 s
BeZIEHHS TOBAPHOI'O CLILCHKOrOCIIOAapChKOro BUpOOHHIITRA [2].

[IpomoBxKyeMO CTBEpKYBATH, IO TaHE MOIOKEHHS CYIIEPeIUTh IIpaBaM BIACHUKIB 3eMETBHUX TUISTHOK
3akpituieHoMy B 1. 1 ¢T. 90 3emMenbHOro Kojekcy YKpaiHu, Je BKa3aHo, 110 BIIACHUKH 3eMEJIbHUX JIUISTHOK MalOTh
MPaBo MPOAaBaTH ab0 IHIIMM IIDISIXOM BiMUy)KyBaTH 3eMEJIbHY JUISHKY, TIepeJaBaTy ii B OpeHy, 3aCTaBy, Cal-
uHy [3; 6, c. 4].

VY xBitHi 2017 p. MikHapomHM BaMIOTHHH (DOHI ONPHIIOAHUB MeMopaHayM 3 YKpaiHo, /e mepen-
0adeHo HU3KY CTPYKTYPHHX pedOopM, OJHIEI0 3 AKUX € 3eMelIbHA. 3 METOI OTPHUMAHHS MOAAJBIINX TPAHIIIB BiJl
MDKHapOTHOTO KpeauTopa YKpaiHa 3000B’SI3y€ThCsl IPUHHATH 3aKOH PO 00Ir 3eMeNb CLTBCHKOr0CIIOAapPCHKOTO
MPHU3HAYCHHS, 1110 JaCTh 3MOT'Y BCTAHOBUTH TEPMIHU CKaCyBaHHS MOPATOPIIO Ha IPOAaX C/T 3eMeJb Ta BiJjo0pa3u-
TH CaM MEXaHi3M MallOyTHBOTO TIPOJIAXKY.

[IpoTe, Ha TyMKY HayKOBIIIB Ta IPAKTHKIB, BAMOTH MIXXHapOIHOI0 BATIOTHOrO (DOHTy Ta moTpeda Ykpa-
{HM y 30BHIIIHEOMY (DiHAHCYBaHHI MOKE CYTTEBO 3MIHUTH CHTYAIIIIO IIIOJI0 BUTBHOTrO Mpoxaxy 3emii. Ctae 3po-
3YMUIAM, IIO MPOIOBKEHHS MOPATOPII0 CTPUMYE CTBOPEHHS IIMBLITI30BAHOTO 3eMENBFHOTO PUHKY, HE BHUPILIY€E Ha-
SIBHUX MPOOJIeM, a, HABIIAKH, IPU3BOIUTH 10 HArPOMAKEHHS HOBHX [6, . 4].
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TenpeHIil BUKOPUCTaHHS 3€MEJIBHUX PECypciB Ta IXHiM cTaH B YkpaiHi XapakTepu3ylTbcs BKpail He-
ratuBHO. HeoHOPa30B0 3ragyBaiocs, 10 MOAaNIbIII JerpajaliifiHi IpoLecy MOTEHIIaly ClIbChbKOIOCIOAAPChKUX
3eMeNb MOXKYTh MaTu KatacTpodiuHi Haciaku. Hanpukian, poatodicTs IpyHTIB Ma€ HEraTHBHI HACHIIKH, ITOTpe-
Oye xoua 0 30epe’KeHHs UM MiATPUMAHHS HAJIEXKHOro piBHA. Takox He BiAOyBa€eThcs JOTPHUMAHHS pallioHAIBHUX
CiBO3MiH, 3a0e3MedeHHs IPOBECHHS M0JIE3aXUCHUX 3aX0/iB. BoMOUNM € MuTaHHs MO0 00POOITKY KYNBTYp pi3-
HUMH XiMiKaTaMH, SIKi MalOTh HEBiIBOPOTHIN MpoIiec He TUIBKH IS IPYHTIB, a ¥ AJIS KUTEIIB PUIIETIINX TEPUTO-
piii, TBapuH, OIKIIIL.

Hlomo 3eMens, ki He HOTPAMIISIOTH i IiF0 MOPATOPI0, TO HA HUX ITOLUIMPIOETHCS HU3KA TIHBOBUX CXEM,
30KkpeMa Kopynuiitaux. EM¢iteB3uc — onuH i3 nursaxiB ¢axtuyHoro npopaxy. 3 1 ciuns 2019 p. 3akoHo oOMexye
MaKCUMaJIbHUH CTPOK Aii eM]iTeB3HCy i BCTAHOBIIOETHCS B po3Mipi He Ginbine 50 pokiB. Bukoprcrasim odimiiiai
JlaHi, IPOBEIEMO aHaJi3 epelaHiX Ha MpaBax eM(iTeB3UCY 3eMEIbHUX IUISHOK 3 OCTaHHI pokH (Tadi.1).

Tabauys 1.
KisibkicTh 3eMeJILHUX TiJISIHOK, MepeIaHuX Ha npaBax em@irteB3ucy, 2015-2017 pp.
Poku
2017/2015, pasiB
2015 2016 2017
K-cTb 3emenbHux
OinNsHOK 1960 3535 5200 2,65

Jhxepeno pocrymy : https://www.epravda.com.ua/publications/2018/11/29/643118/

Amnanizyroun Tabn. 1 6aunmo, 110 momysspHicTs eMpiTeB3ucy 3poctae. Y 2016 p. 3a TakuMu yrogamu
JI0 HOBHUX (DaKTUYHUX BJIACHUKIB niepeiiy monaa 40 Tuc. ra — e moHana 11 Tuc. AijsHOK MepeaaHnx Ha MpaBax
emdirensucy iy 2017 p. maibke y 3 pasu 6inbire, HX y 2015 p.

[IpoBenennii «MOHITOPUHT 3eMEIbHUX BIIHOCHH» CBIIYHTS, III0 OCTAHHI TPU POKU B YKpaiHi 3/IiIHCHEHO
3,6 MITH. TpaHCaKIIiK 11010 3emMJTi, a 1ie 15-20% IUISHOK, sIKi Halle)KaTh 1HIIMM BJIACHUKAM Yd KOPHCTYBavaM, 30-
kpema 89,5% crocyeThcsi arpapHUX 3€Mellb.

PuHOK cinbchKoOrocofapchKux 3eMeNb B YKpaiHi 32 OCTaHHI TPU POKM MOKHA TPUPIBHATH 10 MOHAJ
3,2 MITH TpaHcakmiil. Ik 3a3Hauae JpKepeno, Maixke 95% IMX TpaHCaKIIiHd, a 1e MOHaa 3 MJIH, CTOCYFOThCS Iepe-
JIaBaHHS 3eMIIi Y CIaAoK abo 3maBaHHs B opeHAy (76,1%). Ha cmammuny npunanae 18,3%, Ha KymiBIO-ipogak —
3,1%, na miny-napysanas — 1,6%, Ha emdirersuc — 0,8%, Ha imorexy —mure 0,05% [12].

[Ile ofTHUM HEBHBUEHHUM IMUTAHHSIM € OPSHJIA ClIbCHKOTOCTIONAPCHKOI 3eMJTi, SIKa BUCTYIAE SIK O€3BHXib
JUTs TlaiioBHKiB. HaliOimb110r0 HEOOXI1MHICTIO € PETyISPHO MEePEeyKIalaTH IOTOBOPH, IX TEPMiH Ma€ CTAHOBUTH HE
Oinbire 49 pokie. KinbKIiCTh YKJIaJIGHUX JOTOBOPIB OPSHIN Ba)KKO BU3HAYMTH, OCKUTLKM YacTHHA X HE peecTpy-
€ThCS, 1HIIIA YACTHHA — BiJIMepiia CITaJIIMHA YM HeoTpuMaHi rmai. OCTaHHI MOXKYTh OOPOOIIATH 3eMeNbHI TUITHKA
0e3 yKJIaJlaHHs JIOTOBOPIB, OCKIILKH BIIACHHK HE BCTAHOBJICHWH a00 HECTIPOMOXKHUH YKIIACTH JOTOBIp.

3 ozHi€l cTOpoHH, arpapii 0OCTOIIOTH CBOIO TOYKY 30py THM, IO BUTPA4yarOTh CYTTEBI KOIITH Ha 00-
CIIyTOBYBaHHS JIOTOBOPIB OpeHIH, cyMa sikux csarae 107 rpH. 3a ra B pik, y Maciradax KpaiHu — Iie noHalMeHIIe
80 mutH non. Kpim Toro, opeHapi 3MyIlIeHi Ha yTpUMyBaHs B IITaTi MPAIliBHUKIB, 32 SKUX MOXE 3[IHCHIOBATHCS
IHBeCTyBaHHS y BUpOOHUITBO [12]. BogHowac oOMexxeHHs Ha puUHKY 3emuni He 3aBaamiu AIIK cratu dhenome-
HAJIBHO yCHIIIHUM, TeHepyroun 10 12% BBII kpainu, 3a0e3nedyioun TpeTHHY eKCIIOPTHOTO BUTOPTY 1 BUBIBIIN
Vkpainy B petituar TOII-10 mocradaapHUKIB 3¢pHOBHX Ha CBITOBHIA pUHOK [6, ¢. 5; 13].

3 iHIIOI CTOPOHU YKPATHCHKMI PHHOK OPEHIN XapaKTEPU3YEThCS JIOKAILHUMH MOHOIONIAMU. Y JaHii
CHUTYaIlll OpeHHA IJIaTa arpiopi He MoXke OyTH BHCOKOI0. Y cepeTHbOMY pivHa IuIaTa 3a OpeHAy a0 CTAHOBHTH
6mmu3bko 2000 rpH, Toai sk y €Bpori — e 250-300 mor.

SIk110 aHaANMI3yBaTH JaHY CUTYAIIil0, CTa€ 3pO3yMLIO, IO BiJl MOPATOPIIO BTPAYaOTh MEPEAyCiM 3eMIIECB -
nacHukY. [Tpy mboMy BITaCHUK YKOJHAM YHHOM HE MOXKE BIUIMHYTH Ha Te, IK OpPEHIap BUKOPHCTOBYE HOT0O 3eMITIO.
BonHodac opeHap He 3allikaBiIeHUHN Y TOBIOCTPOKOBHX 1HBECTHIIISAX Ta 30€PEIKEHI POIFOYOCTI IPYHTIB.

[oprper ykpaiHCHKOrO pUHKY 3€MJIi JOMOBHIOETHCS IIE W epeAaBaHHAM Jep)KaBHUX 3eMeb B OPEHIY
0e3 ayKI[iOHIB, YaCOM 3a CHMBOJIIUHY TUIATy i Ha 49 pokiB a00 y BUTIIAI HAIIBICTATHHOTO JOrOBOPY Ha CITUTLHUHN
00pOOITOK.

3 2016 p. curyamis nenio 3MiHWIACS. BUKOpUCTaHHS 3eMETbHHX ayKI[IOHIB Ha MPOJaXK Ta OPEHAY Jep-
KABHUX 3eMellb CTao 000B’SI3KOBHM, ajle CTapi JOrOBOPH 3aMIIMIHCA. IXHS s TONIMPIOETHCS HA GiNBIIICTH
JepKaBHUX 3€MeNlb, TepejaHux B opeHAay [12].
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[MinTpuMyto TyMKy HayKOBILIB, IO 3eMJIs SIK OCHOBHHMHI (pakTop BHpPOOHHWITBA B YKpaiHi HElOOIIHEHa,
OCKUTBKH BUPOOHUKH KOPHCTYIOTHCS Heto (hakTHYHO 3a Oe3IiHs [4, c. 65].

Amnanizyroun JaHy CUTYalil0 pO3yMi€MO, L0 MPOAOBXKEHHS Jii MOPaTOpi0 Ha MPOJAXX CIIbCHKOTrOCIIO-
JAPCHKUX 3eMENb MOXKE MIPU3BECTH 0 TOT0, 10 Yepe3 AeKiJIbKa POKiB Horo ckacyBaHHs Oyne 3aiiBUM, OCKUIBKU
OLIBIIICTB 3eMeNb BiIHAYTh Y BIACHICTh arpapHuX mianpueMcTs. CaMe 3apa3 HEOOXiJHO 3aMUCIUTHCS, 110 JACTh
VYkpaiHi BUIbHUI pogax 3eMili, 1 AKi pU3UKH I MOXKIIMBOCTI BiH Hece. 3a3BU4ail IPUXMWIBHUKY 1 TIPOTUBHUKH PHH-
Ky 3eMJIi BIaJal0Th y KpalHOIIi i 00IIsIFoTh a00 000B’SI3KOBUIT KOJAIIC i collianbHUM BUOYX y ceni, abo HeraiiHe
MIPOIBITAHHS 1 3a]Ty4eHHs 0araTOMiIbIPIHUX 1HBECTHIIIMN.

BaxnuBuM BHCTyIIa€ BU3HAUSHHS BapTOCTi 3eMIli, Ha SKY BIUIMBAE CYKYIHICTh (paKTOpPiB: MaKpOEKOHO-
MiYHI YUHHUKH, PIBEHb )KUTTS HACEJICHH, IHBECTULIIHHMIA KITIMAT, COLialIbHI HOPMH 1 ieMorpagidHi 0coOIUBOCT1
HACEJICHHS, 3aXO0/1 ACP’KaBHOTO PEryIIOBaHHS, IPUPOIHI 0COOIMBOCTI, (Pi3MUHI XapaKTEPHUCTUKH 3€MENbHUX [Ii-
JISTHOK. ['0JIOBHUM acHeKToM € Te, 0 (haKTH4HA BapTICTh 3eMJIi BiAPI3HIETHCA Bil pO3MIpY 3€MENIBHOI TiISHKH.
Po3pizHeHi 3eMenbHi AIISTHKY KOPUCTYIOThCSI HabaraTo MEHIIUM TOIMUTOM, TOMY OKpeMi Iai MOXKYTh BUSIBUTHCS
HIKOMY HE MOTPiOHMMH, KpiM opeHaaps. Y IIbOMY pa3i HeMae MOTpeOH MPOMOHYBATH LIIHY 3a 3MIIIO BUIIY 32 Ka-
JIACTPOBY BapTICTh. 3PO3YyMiJIo, 1[0 HA OPEHIOBaHii 3eMIli BUPOOHHK HE MOTHMBOBAaHWH BKJIAIaTH JOBTOCTPOKOBI
igBectuii. OHak 0e3 CTBOPEHHS HAMIMHMX IHCTHUTYLIHHMX 1 PeryiIsSTOpHHX 3acaja (yHKIIOHYBaHHS PHUHKY I
PCabHOrO 3aXUCTY NPaB BIACHUKIB BUIBHIHM PUHOK IPAIIOBATH HE MOXeE i He Oyze. SIKII0 TOBOPUTH MPO OIIHKY
BJIACHUKAaMH T1aiB HMOBIPHOCT1 Pi3HUX HETATHBHHX HACIIi/IKIB, CKACYBAaHHSI MOPATOPil0 Oe310CcCepeTHBO IS HUX Ta
IXHIX ciMell MEBHOKO MipOIO 3aJIeKUTh Bijl ()iHAHCOBOTO CTAHOBHIIA JOMOI'OCIIOJIAPCTBA.

VY 3B’S3Ky 13 UM BaXXJIMBO PO3YMITH, IO 3aKOHOJABYMM PETYIIOBAHHSIM BIAKPHTTS PUHKY 3€MJIi HE
MOKHa BOEpErTH Bci 0€3 BHHITKY JOMOTOCIIOIaPCTBA Bi/l CHCTEMHHX PH3HKIB, SIKi CTOCYIOTHCS BCiX cep abo €
00’ €KTHBHOIO CKJIaJI0BOIO PUHKOBOI eKOHOMikH. Hamna fepxaBa MOBUHHA BUXOIWUTH 3 PEATBHUX MOXKIMBOCTEH Ta
CHTYyaIlill, IKi IpUTaMaHHi A7l yKpaiHChKOI €KOHOMIKH.

Bucnosku. IlincymoByroun mpoBezieHe AOCTIKEHHS MO0 3aKOHOJABUOro 3a0€3MeUeHHs] CTAHOBICHHS
Ta QyHKIIOHYBaHHS PUHKY 3eMJIi B YKpaiHi, HeOOXiIHO 3a3HAYMTH, 10 3€MEJILHUM 3aKOHOJABCTBOM BHU3HAYCHO
OCHOBHI 3aXO0JIi TIPaBOBOT'O PETYJIOBaHHS 3eMEJIbHUX PECYpCiB, X CTaHOBIICHHS, (DYHKI[IOHYBaHHS, OXOPOHY Ta
KOHTPOJIOBaHHA. [CHYBaHHS PHHKY 3e€MJIi HE MOXKHA BB)KaTH 3aBEPILICHUM 1 3A1HCHIOBATH IEPETBOPEHHS 3€MENb-
HUX BiTHOCHH Ha 3pa30K eBporelchkux. JleprkaBa 30008’ s13aHa CTUMYJIIOBATH PUHKOBHI 00Ir 3eMEeNbHUX IIISTHOK
Ha MpaBoBiii ocHOBi. OCHOBHUM Ma€ OyTH BU3HAUYCHHS MPABOBHX 3aCaJl PUHKOBOTO 00IT'y 3eMeJIbHUX JUISHOK. 3a-
KOHOMNPOEKT «[Ipo puHOK 3eMenby MaTHME BIUIMB Ha 3MICT JIOTOBOPIB, HA OCHOBI SIKUX BiJIOYBATUMETHCS TIEPeXiJl
TpaBa BJIACHOCTI Ha 3eMelbHI TUISHKH, — IOTOBOPIB MiHH, TapyBaHHSI, @ TAKOX YTOJl 00 IOBIYHOTO YTPUMAaHHS,
nepeaadi 3eMelTbHUX AUISHOK Y 3aCTaBy Ta NPH CIIaJKyBaHHI. Y pe3ylbTaTi Ha OCHOBI CITIBBIJIHOMIEHHS ITPOIIO-
3HIIIT Ta MOMKUTY HA 3eMeIbHI JUITHKA OymyTh (POPMYBATHCS PUHKOBI IIHMA HA 3eMJIIO, SIKi TTOTIM 3aCTOCOBYBATH -
MYTBCS 1 JUTsI pETYIIIOBAHHS HEPHHKOBOTO 00ITY 3eMENTbHUX JIIISTHOK.
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Kpykosec B.
MpaBoBuUin cTaTyc ekcnepTta 3 NMTaHb Npasa B LMBINIbHOMY CYAOUYMHCTBI YKpaiHu

VIIK 347.9
Banepia Kpykoegec,

Kanouoam puoudHuX Hayx,

Haykoeuil cnispodimnux Hayrxoso-0ocnionozo
[HCMUmMYny npueamno20 npasa i NiONPUEMHUYMEA
imeni axademixa @. I'. Bypuaxa HAIIpH Yxpainu

IPABOBUM CTATYC EKCIEPTA 3 IIUTAHD ITIPABA
B IUBLJILHOMY CYJIOUYMHCTBI YKPAIHA

Jocniooceno numanns 8USHAYEHHs NPABOBO2O CIMAMYCY eKCRepma 3 NUMAHb Npasa ma to2o K408y poib y
YuBiibHOMY cyOouuncmesi Yxpainu. Ananizyiomocs 0cobIUB0CMI 3AIyUeHHs. eKCHEPMA 3 NUMAlb Npasa 8 Cyo0o8utl npo-
yec, a maKodic 3HaA4eHHsl BUCHOBKY eKCHepma Npu YX6anenHi cyooM pitueHHs. A6mopom 3anponoHo8ano Wisdxu 600CKO-
HANeHHs NPABOBO2O CINAMYCY eKCHepma 3 NUMAanb Npasa 8 YUiibHOMY CyOOYUHCMEi YKpainu.

Knrwowuosi cnosa: excnepm, cyo, ekcnepmu3sa, excnepm 3 RUMaHb npasd, eKCnepmHull 6UCHOBOK

Kbion.: 15.

Kpyxogec B.

Ipasosoii cmamyc IKcnepma no 60nPOCam nPasa 8 2PA3cOAHCKOM CYOONPOU3600cmee YKpauHol

Hccaedyemes onpoc onpedenenus npagoeo2o cmamycd KCRepma no 60NpoCam npaea u e2o Kiouesyio poib
8 2PAANCOAHCKOM CYOONPOUs8oocmee Yrpaunvl. AHAIUZUPYIOMCS 0COOEHHOCIMU NPUGTLEUEHUS IKCNEPMA N0 80NPOCAM
npasa 6 cyoebuvlil npoyecc, a Mmaxice HAUeHue 3aKIOYEeHUs IKCNEPMA Npu RPUHAIMUL CYOOM peuleHus. Aemopom
nPeONodNCeHbl NYMU COBEPULEHCMEOBAHUS NPABOGO2O CMAMYCA IKCNEPMA N0 BONPOCAM NPABA 8 2PANCOAHCKOM
cyoonpoussoocmee Ykpaumoi.

Kniouesvle cnosa: sxcnepm, cyo, sKcnepmusa, KCRepm no 60NpoCcam npaesa, IKCHEPMHoe 3aKoueHue

Krukoves V.

Legal status of legal expert on law issues in civil procedure of Ukraine

The research paper is devoted to s the problems of determining the legal status of the expert on law in civil
procedure in Ukraine. The peculiarities of his involvement in the judicial process are analyzed and ways to improve his
legal status are proposed.

Today, lawyers are discussing the advisability of involving a legal expert in litigation. Thus, according to some
lawyers, judges in Ukraine act on the principle of «jus novit curia» («a judge knows the law»), and according to others,
the consolidation of the rights and obligations of an expert in law at the legislative level is consistent with the course of
development of legal policy in the field of democracy and the rule of law proclaimed by Ukraine.

In the legal literature, as a rule, the problems of participation of a legal expert in court proceedings are revealed
through the prism of scientific and practical analysis of Article 8 of the Law of Ukraine «On International Private Law»,
according to which the court may apply to the expert to establish the content of foreign law. At the same time, legal
science requires complex scientific research on the legal personality of the expert on legal issues as a participant of legal
relations arising in the implementation of civil proceedings.

The author emphasizes that the main purpose of a legal expert is to assist in matters that require specialized
knowledge. At the same time, the norms of the Civil Procedural Code require further elaboration in terms of a
comprehensive solution of the issue of participation of the legal expert in civil proceedings.

It should be noted that the conclusions of the legal expert may concern only the issues of analogy of law or law
or application of foreign law, they cannot solve the issues of gaps or conflicts, as this task is solely the responsibility of
the court when making decisions, and no one has the right to indicate the courts, the decision to make or how to solve
the dispute correctly.

Recent results of law enforcement activities have shown that neither the court nor the participants in the process
are yet ready to involve a legal expert and their findings in the process. Thus, in practice, in most cases it is limited to
providing legal positions to the advantageous party under the guise of the opinion of an expert in law or application of
conclusions on issues that are not provided for by law.

In addition, problems arise in the ratio of a legal expert with other participants of the process, the proportionality
of the costs of their services and issues of their compensation, the impossibility of bringing them to responsibility for the
refusal or provision of an unreliable conclusion, etc.

Keywords: expert, court, expertise, legal expert, expert opinion
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IHocTtanoBka npo6semn. 3akoH YkpaiHu «IIpo BHeceHHs 3MiH 10 l'ocmogapchkoro mporecyaabHOro

Kojekcy Ykpainu, [{uBinpHOTO mpolecyansHOro konekey Ykpainu, Kojekcy aIMiHICTpaTHBHOTO CYIOYMHCTBA

VYkpaiHu Ta iHIIAX 3aKOHOJIABYMX aKTiBY 3aIPOBAINB HOBHI BUJ yYaCHUKA MPOILIECY — EKCIIepTa 3 MUTaHbIpaBa.

CporonHi cepej IOPHUCTIB-TIPAKTUKIB Ta HAYKOBIIB BEAETHCS AUCKYCIS 100 HEOOXIAHOCTI 3aydeHHs

TaKUX EKCIEPTIB Y Cy0BHi mporiec. Tak, OIHI BBAKAIOT, IO 11 HE JOIUTBLHO, OCKITBKH CYUIi TIFOTh 33 PUHIIUIIOM

«jus novit curiay, a iHII BBaXalOTh, 1110 3aIPOBAXKEHHS TAKOTO IHCTUTYTY € BUSBOM AEMOKpATii Ta NMPUHIUITY
BEPXOBEHCTBA ITpaBa.

Bapro 3a3HauuTH, 1110 3aJIyYCHHS TAKUX SKCIIEPTIB HE € YUMOCh HAI3BUYAWHO HOBUM JIJISl BITYH3HSHOL
mpaBoBoi cuctemu. Tak, 3aydeHHsT €KCIEPTIiB 3 MUTAaHb MPaBa 4acTo MpakTHKyeThess Koncrutymiiaum CymoM
VYkpaiHu, a Takox 3acTocoByBaJsiocst paHiie fairounM BepxoBHum Cynom YkpaiHu, KON BOHH 3BEPTAJIHCS IO
NEBHUX HAYKOBUX YCTAHOB YU HaBYaJIbHUX 33KJ’I3Z[iB 3a pO?;f{CHGHH?{M NEBHUX MMPAaBOBUX MMATAHb.

Haronocumo, 110 B iHO3eMHIH I0pUANYHIHN JTiTepaTypi 3aIydeHHs eKCIIepTa 3 MUTaHb [paBa Ta HaJaHHSI HUM
BHCHOBKY € IHCTUTYTOM «@micus curiaey, sIKiuii IHUPOKO JOCIIPKYETHCS Ta PEai3yeThes B IPAKTHYHIHN IIOMIHHI.

B ropunuuHiil niTepaTypi, K IpaBHIO, MPOOJIEMH y4acTi B CYAOUYMHCTBI €KCIepTa 3 IHUTaHb IpaBa
PO3KpUBAIOThCA 4epe3 aHali3 cT. 8 3akoHy Ykpaiau «[Ipo MikHapoaHe MpUBaTHE MPaBO», BIAMOBIAHO N0 SKOI
CyZl MOXKE 3BEPHYTHCS JI0 €KCIIepTa 11100 BCTAHOBJICHH 3MICTy HOPM iHO3eMHOro TipaBa. [Ipore npaBoBa Hayka
noTpedye KOMILIEKCHOTO HAyKOBOI'O JIOCII[PKEHHS TPAaBOCYO’ €KTHOCTI €KCIepTa 3 IIUTaHb MpaBa K Y4aCHUKA [[H-
BIJIBHUX MPOLIECYATFHUX MPABOBITHOCHH.

Buxuiag ocHOBHOT0o MaTepiary A0cCJTiKeHHA. Y TIIyMauyHOMY CJIOBHHKY CIIOBO «EKCIepT» (Bif JaT. —

«expertus» — 1ocBiueHuil) o3Havae «(haxiBerlb, 110 POOUTE ekcrepTH3Y» [1]. B FOpHIMUHKX CITOBHUKAX «EKCIIEPTOM»
HAa3WBaOTH (DaxiBIs 3 Ti€l UM iHINOT raimy3i 3HaHb (y HaYIT, TEXHIIT, MUCTEIITBI, PEMeCITi), IKHii 3ilCHIOE ekcriepTr3y [2].

OTxe, OCHOBHE MTPU3HAYCHHS eKCIIepTa 3 MUTAHb NIPaBa B CYJIOUMHCTBI — 1€ HaJJaHHS TIPABOBOI JIOTIOMOTH
y TIUTAHHSX, BUPIIICHHS SKUX MOTpedye crenialbHUX 3HAaHB y cdepi MpaBa B Mekax i B cIoci0, siki BU3HAYEH1
3aKOHOZIaBCTBOM.

HartoMicTh y FOpUIMYHIN JTiTEpaTypi BKa3yeThCs, MO 3aKOHOJABEIh >KOJHHUM HOPMATHBHO-IIPABOBUM
aKTOM YKpaiHW He BU3HAYMB IPaBOCYO’ EKTHICTh TAKOT'O €KCIIEPTa, HE PO3KPHB 3MICT ITPABOBOI KOHCTPYKIIil
«3amydeHHs ekcrnepra» tomo [3, c. 111; 4, c. 236].

Bimnosimao j0 cr. 74 HIIK «sK ekcnepT 3 MUTaHb MpaBa MOXKE 3ally4aTHCh 0co0a, sika Ma€e HayKOBHH
CTYNiHb Ta € BU3HAHUM (axiBieM y Tamysi mpasa» [5]. ToOTo ekcriept 3 mUTaHb MpaBa MOBUHEH BiINOBIIATH
TIEBHUM KPHUTEPIsAM, a caMe: MaTH HAYKOBHUH CTYTIiHB (JIokTOpa (himocodii abo kaHaMIaTa HAYK YM JOKTOpa HAYK),
SIKMH T ATBEPIDKYETHCS BIIMOBITHUM JTUTUIOMOM, 1 OyTH BU3HAHWUM (axiBIeM y raiy3i mpaBa. HatoMicTs mpaBoBa
KOHCTPYKIIisl «<BU3HAHUH (axiBellb y Taily3i mpaBay € JUCKYCIHHOI, OCKUIBKYM Ma€ OIIHHUN XapakTep, a TOMY Ha
MIPAKTHII BAHUKHYTH TIPOOJIEMH 13 TIONITYKOM TaKUX «BHU3HAHUX (haxiBIIiBY» y Taly3i IpaBa.

Bimnosimao xo cr. 74 HIIK, mpomecyanbHUM JOKYMEHTOM, 3a SKHM €KCIIEpT 3 ITUTAHb IIpaBa 3a1y4aeThbCs
SIK yIaCHHUK CyIOBOTO TIPOIIECY, a 10ro BUCHOBOK JIOYYAETHCS IO MaTepiajliB CIpaBH, € yXxBaja cyny. Bomnodac Ha
MPAKTHIN MOXE BHHHKHYTH CHTYAIlisl, KOJIX CTOPOHH Pa30M i3 TTO30BHOIO 3asSBOO J0/IAI0Th 1 BUCHOBOK €KCIIepTa
3 MMUTaHb TpaBa. lle 3yMOBIIOE€ BUHUKHEHHSI IUTAHHS, YN PIBHOIIIHHA IIPaBOBa MPHPONA BUCHOBKY €KCIIEpTa 3
MUTaHb IpaBa, OTPUMAHOTO IIiJ Yac CYIOBOTO PO3TJITY Ta BHCHOBKY, OTPUMAHOTO IO ITOJadi IO30BY IO CYIY.
BBaskaemo, 1110 BiAMIOBiIb TOBHHHA OYTH HETaTHBHOKO, OCKUTEKH JTOTYYCHHS BUCHOBKY €KCIIepTa 3 MMUTaHb IpaBa
JI0 CIIpaBH BiOyBa€ThCS JIMIIE Ha MiACTaBi yxBamu cyay (ct. 74 1IIK).

He nocuTh 3p0o3yMiior0 TakoXX € TO3HINIS 3aKOHOMABIIS 100 MICIS 1 3HAUCHHS BHCHOBKY €KcIlepTra 3
MUTaHb [IPaBa B IIPOIIEC] TOKA3yBaHHS.

Tak, BUCHOBOK €KCIIepTa 3 TUTaHb mpasa BritoueHo 1o ['aBu 5 L{I1K «Jlokasu Ta nqokazyBaHHs». OHAK,
BimoBiHO 0 3MicTy ctarTi 115 [ITK BHCHOBOK eKcIiepTa 3 MUTaHb ITpaBa He BKIFOYCHUH JI0 TIepelTiKy T0Ka3iB, a
Ma€ JIMIIIe JOMTOMDKHIH (KOHCYTBTATHBHUI) XapakTep. ToMY CY[I, OI[IHIOIOUH BUCHOBOK €KCIIepTa 3 MUTAaHb IPaBa,
MOKe He IpuiMaTh Horo 10 yBaru 0e3 BMOTHBYBAaHHS BIIXHIICHHS OCTAHHBOTO.

Ha ocHOBi aHaji3y cTaTTi MOXHA JIHTH BUCHOBKY, IO B3araji HeEMae MOTpeOH B 3aJIyUeHHI eKCIepTa,
OCKUTBKH CYJI MOX€E He MPUUMATH JI0 YBard HaJIaHU BUCHOBOK. HaBiTh SKIO CY/ 1 TIOCHIIAETHCS B PINICHHI Ha
TaKHii BACHOBOK, BiH Ma€ BUCJIOBUTH CBOI BJIACHI MIPKyBaHHS IIOJI0 BiAMOBIAHUX TUTAHb.

Cratrero 114 K BU3HAYEHO 3MICT IIBOTO BUCHOBKY, TOOTO OKPECITIOETHCS KOJIO TOBHOBAXEHB EKCIIepTa
3 MUTaHb MpaBa. Tak, BiH MOXKe HaJaBaTH BUCHOBOK IIOJI0 3aCTOCYBAaHHSI aHAIIOT1] 3aKOHY UM aHAJIOT1i IIpaBa 100
3MICTY HOPM 1HO3EMHOI'0 TIpaBa 3TiIHO 3 IX 3arajJbHONPHUHATHM TIYMAUCHHSM Ta MPAKTUKOI 3aCTOCYBAHHS i
JOKTPUHOIO y BiIITOBINHII iHO3eMHIN AepxaBi. Y 3B’S3Ky 3 MM BapTO 3a3HAYMTH, IO BigmoBiAHO 10 4. 9 cr. 10
HITK, stkmio cripHi BiTHOCHHU HE BPEr'yIbOBaHI 3aKOHOM, CYJI 3aCTOCOBYE 3aKOH, IO PETYITIOE MOIIOHI 32 3MiCTOM
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BIIHOCHHHU (aHAJIOTis 3aKOHY), a 3@ BIICYTHOCTI TAaKOT'O - Cy/l BUXOAUTH 13 3arajibHUX 3aca]l 3aKOHOJaBCTBa (aHaJo-
ris nmpasa) [5]. TobTo, came cy Ma€ MpaBo 3aCTOCOBYBATH aHAJIOTIIO.

Hapmanust ekcriepToM BHCHOBKY IIOJIO 3MICTY HOPM IHO3EMHOT'O IpaBa € MO3UTHBHOIO HOBENOK. Tak, Ha
ChOTOJTHI B CYIIOBIH TIPAKTHIII BCE YACTIIIE JOBOAUTHCS 3BEPTATHCS 10 HOPM iHO3EMHOTO MpaBa, OJHAK JJIs TOTO,
100 TIIyMaylTH 1 3aCTOCOBYBATH TaKi HOPMH, HEOOXiHI CTieliabHi 3HaHHS. B IbOMY KOHTEKCTi IOCTa€ MTUTaHHS,
YH MOXUIMBO 3aJTyYHUTH K €KCIIepPTa 3 MUTaHb IpaBa iIHO3EMHOrO €KCIepTa, SKUH BOJOi€ OUIBII TOYHHMU i I0-
BHHMH 3HaHHSIMH IIPO TIPaBO, SIKe MiJJIArae 3aCTOCYBaHHIO. BBaxkaeMo, 1110 1€ TO3UTHBHO BILIMBAJIO O Ha CYJOBY
MPAKTHKY.

3aKpinuBIIH iIMITEPATHBHUI MPHUITHC PO T, 1[0 BUCHOBOK EKCIIEPTa 3 MUTAHb [TPaBa He € JI0Ka30M, HOPMU
HITK croHyKaroTh Cy/ i CTOPOHHM BUKOPHCTOBYBATH i 1HIII IUISTXH BCTAHOBJICHHSI 3MICTY HOPM 1HO3EMHOTI'O ITPaBa,
30KpeMa 3BEPHYTHCS 10 KOMIIETEHTHUX OpraHiB abo yCTaHOB 3a KOpAOHOM ToIo. OfHAaK Ha MPaKTHUIIl 1€ MOXKeE
MPU3BECTH 0 MOPYIIEHHSI PO3YMHUX CTPOKIB YCTAaHOBJIEHHS 3MICTy HOPM iHO3E€MHOTO IpaBa i, K HACTIJOK, A0
3aCTOCYBaHHs IpaBa Ykpainu [6].

Bapro Takox 3a3HauMTH, 10 HA MPAKTHUI JOCUTh YaCTO 3yCTPIUalOThCs BUIIAAKHU, KOJIM IO MaTepiaiiB
CIIPaBH JOIY4alOTHCS BUCHOBKH €KCIIEpTa 3 IMTaHb NIPaBa, SKi HisIKUM YMHOM HE CTOCYIOThCS aHi MUTAHb aHAJIOT1{
rpaBa 4K 3aKOHY, aHi 3aCTOCYBaHHS HOPM iHO3eMHOro rpasa. Hampukiaz, npo 1oqydeHHs1 BUCHOBKY eKcIiepTa 3
MUTaHb TIpaBa 3 MPUBOAY KOMi3ii HOPM y 3eMeTIbHUX MPAaBOBiAHOCHHAX [7]; po aHaIi3 Ta po3’ICHEHHS HOPM 3a-
KoHozaBcTBa [8; 9]; mpo BUKOHAHHS KOHKpeTHOro npaBourny [10]; aGo B3araii 3amydeHHs y CyI0BU# IPOLIEC EKC-
IepTa 3 NUTaHb NpaBa B cepi inTenekryaspHoi BaacHocTi [11]. IIpoTe y GinbIIOCTI IUX CIIpaB CyIH BiAMOBIISUTH
B 33JI0BOJICH] KJIOITOTAHb.

HenooanHoknMu BUIIaIKaMH € TAKOXK CUTYAIIi1l, KOJIM CTOPOHH JAOIYYajy 10 MaTepialliB CIpaBH BUCHOBOK
eKcIiepTa 3 MUTaHb IpaBa, KUl TOBHICTIO Bif0Opa’kaB MOTHBYBAJIBHY YaCTHHY CyZOBOro pimeHHs [12]. Inmmmu
CIIOBaMHU BHCHOBOK €KCIIEpTa 3 MUTAHb IIPaBa B TAKUX BHUIAJKaX MICTUThH BCi BUMOTH, 3aKpilJjieHi B 4. 2 cT. 114
HITK, 1m0 HE MOXEe MICTUTHCH Y BUCHOBKY €KCIIEpTa 3 MIMTaHb [IpaBa B PO3YMiHHI ITPOLIECYATbHOI0 3aKOHOAABCTBA
VYkpainu. B 3a3HaueHOMY BUNAJIKy CYI BiIXUJIUB HAJaHUH CTOPOHOK BHCHOBOK Ta HE BPaxOBYBaB HOI0 ITiJ Yac
YXBaJIeHHS PillICHHSI.

OTKe, BUCHOBOK EKCIIepTa 3 MUTAHb IIPaBa MOXKE CTOCYBATUCS BUKIIIOYHO ITUTAHb AHAJIOTI] IpaBa 4u 3a-
KOHY a00 3aCTOCYBaHHS HOPM iHO3EMHOTO IpaBa, i HiSKUM YMHOM B HUX HE TIOBUHHO MICTHTHCS P03’ ICHEHHS
MATaHb MIPOTAJIMH UM KOJMIi3iH.

Bapto Takox 3a3HauMTH, M0 B 0aratboX BWIIAJKaX, KOJM ICHYIOTh IiHIII MiJICTaBU JUIsl BiIMOBU B 3a-
JOBOJICHHI KJIOIIOTaHHS IIPO AOPYYCHHS BUCHOBKY €KCIIepTa 3 MUTaHb IpaBa (HAIPHUKIAl, KOMM MICTHTh aHa-
JIi3 JIOKa3iB 10 CIpaBi), CyJl BiIMOBISE Ha MiACTaBI HEOOOB’I3KOBOCTI IIUX BHCHOBKIB Ta IX PeKOMEHJIAIIHHO-
ro xapakrepy. Hanpuknan, y pimenHi Ceepogonennskoro cymy Jlyrancekoi ob6macti Bim 5.04.2018 p. cyn
3a3Ha4MB TaKe: «Cyl He CIpUiiMae MOCHJIAaHHS II03MBaYa Ha BUCHOBOK HAayKOBO-IIPABOBOI €KCIIEPTU3U CKIAICHUI
HAYKOBHM CITIBPOOITHHKOM..., OCKIJIbKA BOHU HE € HOPMAaTHBHO-TIPABOBUMH aKTaMH, 33 CBOEIO TIPUPOIO0 HOCATh
iH(OopMaIliitHO-peKOMEHIAIIMHNHN Ta HEOOOB SI3KOBHI XapaKTep, BUACHOBOK CKJIQJaBCs 3a 3alTUTOM IPEIICTABHUKA
mo3uBauay [13]. B inmiit cipai AnensiiiHoro cymy KuiBebkoi oonacti Bix 19.03.2018 p. cyx 3a3Ha4umB, 1110 Ha-
JIAaHHWI BUCHOBOK € ITHCHhMOBOO JTYMKOFO ITEBHUX (DaxiBIliB y Tay3i IpaBa CTOCOBHO CITIPHUX MPABOBIIHOCHH, BU-
CJIOBJICHOIO 32 TIPUBATHUM 3aMOBJICHHSM BiJIIOBiIaya...1 HE € HAJIOKHUM Ta JTOIMYCTUMHUM JIOKa30M y JAaHil cripaBi
Ta CyIOM JI0 YBaru He mpuitmaeTses» [14].

Sk 6aurMo, TIepeBaskHO T YXBaJICHHS PIICHHSI TIPO BIIMOBY Y JOJIYYEeHHI BUCHOBKY €KCIIepTa 3 TUTaHb
npaBa cya kepyBaBes 4. 1 cr.115 LIIK, ne BHCHOBOK eKcriepTa y rajiy3i IpaBa He € JOKa30M, a Ma€ JTOTMOMIKHHUHA
xapakrep. Ile mpaBrIIbHO, OCKIJIBKHU TUTBKH CYJ Ma€ MPaBO 3MIHCHIOBATH CYIOYMHCTBO, TPUHMATH 3aKOHHE Ta 00-
TPYHTOBAHE PillIEHHS, 1 HIXTO HE BIpaBi HOMY BKa3yBaTH, SKMM YHHOM yXBaJIOBaTH pimeHHs. [Ipore Ha mpakThIl
Cy[M 9acTO He OepyTh IO yBaru HAIEGKHUM YHHOM TaKHH BUCHOBOK Yepe3 CTpax OyTH HEKOMITETEHTHHMH, 3a3Ha-
Yaro4H, 110 CAMOCTIIHO 37aTHI BUPIIIUTH CIIPaBy 0e3 CTOPOHHIX (haXiBIliB, TUM Tade B rajy3i IpaBa.

BapTo 3a3HaunTH, 0 Cy/Ii HE B TOBHOMY 00CSI31 KOPUCTYIOTHCS IHCTUTYTOM €KCIIepTa 3 MMUTaHb IpaBa
Ta HEXTYIOTh MOJIMBICTIO BUKOPUCTAHHSI IOT'O IHCTUTYTY B MPOIIECI, PO 1110 CBITYATh MiACTABU JJIs BIIMOBH Y
JIONTYYEeHHI BUCHOBKIB TaKMX EKCIIEPTIB UM 1X 3a7Ty4CeHHS.

Takox HETOOAWHOKMMHY BHIIAJKaMH HA TPAKTHUII € Te, 10 BUCHOBKH EKCIIepTa 3 MHUTaHb IPaBa YacTo
IUTYTAIOTh 13 TIyMadeHHSIM 3aKOHOIABCTBA Ta MpaBa 3arajioM.

Tak, y pimmenni CeBepomonenpkoro cyay Jlyrancekoi oonacri Bix 10.04.2018 p. cyans 3a3Ha9aB 1po mpas-
HUYY JIOIOMOTY, @ 3aCTOCOBYE HOPMH, SIKi PETYIIOIOTh CTaTyC €KCIIepTa 3 MUTaHb IIPaBa, OTOTOXKHIOIOYH X TBOX
yuacHHKIB [15].
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IToniOHe MoXHa crOCTepiraTH 1 B pillIeHHI I[bOro Xk cyay Bif 18.05.2018 p., ne muCT i3 TIyMaueHHIM 3a-
KOHOJJaBCTBa HEBIIOMOI 0COOM OTOTOXKHIOETHCS 13 BACHOBKOM €KCIlepTa 3 MUTaHb mpasa [16].

Bapto takox 3a3HaunTy, mo y LIIK 3akoHoxaBenb He nepedayuB HOPMH BIATIOBIAHO JI0 SIKOT EKCIEePT 3
MUTaHb MpaBa MONePeHKAETHCA PO BiAMOBIAAIBHICTD 32 3aB1IOMO HEMpPaBIUBUI BUCHOBOK abo 3a BiIMOBY 0e3
MOB)KHUX IPUYMH BiJl BUKOHAHHA CBOIX 000B’s3kiB. Ha mpakTuili 1ie Mo)ke CIpUYMHUTH CYMHIBH IIOJIO0 1OCTO-
BIpPHOCT1 TaKOTO BUCHOBKY.

BucnoBku. O1xe, TOIOBHE MTPU3HAYSHHSI EKCIIEpTa 3 MMTaHb IIpaBa B IMBUTLHOMY CYJIOYMHCTBI — HaJJaH-
HS JJOIOMOTH B MUTaHHSX, BUPILIEHHS SIKUX MOTpeOye crienianbHuxX 3HaHb. Bognodac Hopmu LIITK notpedyroTh
JIOOTIPAIIOBaHHS B YaCTHHI KOMIUIEKCHOTO BUPIIIEHHS MUTaHb PO Y4acTh eKCIiepTa 3 MUTaHb MpaBa B [IUBIILHO-
My CYAOUMHCTBI.

BapTo 3a3HaunTH, 1110 BACHOBKHU €KCIIEPTa 3 MUTaHb MpaBa MOBHHHI CTOCYBATHUCH TIIBKHU MUTaHb aHAJIOTI1
MpaBa YM 3aKOHY a00 3aCTOCYBaHHS HOPM 1HO3€MHOT0 TIpaBa, B MPOTHIICKHOMY Pasi TaKWil BUCHOBOK He Oyjie J10-
JIy4EHUH.

CynoBa MmpakTHKa MoKa3ye, 10 Hapasi 3aydeHHsl eKCIiepTa 3 MUTaHb IpaBa He JJOCUTh MOIIUPEHE SIBUIIE
B [IUBUIBHOMY CYZIOYMHCTBI. 37€01IbIIOTO 1€ 3BOJUTHCA 0 HaJaHHS IPABOBHUX TO3UIIIH, sIKi BUTiTHI CTOPOHI i
BUTJIAZIOM BUCHOBKY TaKUX €KCIEPTiB.

Takok BUHUKAIOTh MUTaHHS MOJI0 CITIBBIJHOIICHHS €KCIIepTa 3 MUTaHb MpaBa 3 HIMUMH YYaCHUKAMHU
Tporiecy, 0COOIMBOCTI BiAIIKOYBaHHS BUTpPAT Ha iX MOCIYTH, HEMOXIJIMBOCTI IPUTATHEHHS 1X JI0 BiIMOBiTaIb-
HOCTI TOLIIO.

Takox BBaXkaeMo, IO 311 BAOCKOHAJICHHS 1boro iHCTHTYTYy LIITK moImineHO KOHKpeTH3yBaTH HOPMHU
110710 3MiCTy BUCHOBKY €KCIiepTa 3 MUTaHb NpaBa. Hampukiian, HagaTy MpaBo CyLy MOCTAHOBUTH yXBaTy IIPO IPHU-
3HAYEHHS TIPABOBOI EKCIIEPTU3H 1010 BCTAHOBJICHHSI 3MiCTY HOPM 1HO3EMHOT'0 IIPpaBa, B sIKii 3a3HAYUTH MTUTAHHS,
Ha sIKi eKCIIepT 3 MUTaHb IpaBa MOBUHEH HAJIATH BIAMOB1/b. Y pa3i HEOOXiAHOCTI B Cy/Ii MO’KHA BUPIIIUTH MTUTAHHS
TIPO 3a]I0BOJICHHS KJIOIIOTAHHSI €KCIIepTa 3 MUTaHb IIpaBa 3 03HAWOMIICHHSM 13 MaTepiajaMu CIpaB, HEOOX1THUMHU
JUIS PO3KPUTTS 3MICTYy HOPM 1HO3EMHOT'O TIpaBa. BogHOYac HAaromocumo, 1o i yac yXBaJeHHS PIICHHS CYJIO0M
y CIIpaBi CyJl TOBHHEH NEPEBIPUTH OOTPYHTOBAHICTh BUCHOBKY €KCIIEpTa i CAMOCTIHHO YXBaJIUTH 3aKOHHE Ta 00-
TPYHTOBaHE CYJIOBE PillICHHSI.
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MixHapoaHe npuBaTHe npaso. [ocnoAapcbke npaso. focnogapcbkKo-npolecyasbHe npaso.

VIK 347.763

Ipuna Jlykaceeuu-Kpymnuk,
Kanouoam puouyHuX HayK, OOYeHM,
doyenm Kageopu yueiibHO20 NPaesa i npoyecy
OPUOUYHO20 PaKYIbmenty

Tepnoninbcbk020 HAYIOHAILHOZO
EeKOHOMIYHO20 YHIgepcumemy

AKICTb HAJAHHA TPAHCIIOPTHHUX ITIOCJYT
B YMOBAX €BPOIHTETPAIIIMHUX IMPOIIECIB

3’sacoeano, wo Ha cb0200HI Kpumepiie AKOCMI HAOAHHS MPAHCHOPMHUX NOCLY2 8 3aKOHO0ABCMSI YKpainu He 6cmanog-
aeno. [lpome miichapoOHuil 00ceio ceiduums npo HeoOXIiOHICMb ma OI€GICMb IX 3aKPINIeHHs HA HOPMAMUGHOMY DIGHI.
3anpononosano 3anozuuumu i3 3axkonooascmea €C ma 3axkpinumu Ha 3aKOHO0A8YOMY PieHi YKpainu MiHIMATbHI cmaH-
oapmu SIKOCMI HAOAHHS MPAHCROPMHUX NOCILY2 OJI1 KONCHOZO0 [3 UOI8 MPAHCNOPMY, KL 6 8KIIOYANU MaKi Kpumepii:
a) iHOPMYBAHHS 3AMOBHUKA NPO 0COOIUBOCIME HAOAHHS MPAHCNOPMHUX HOCYe; O) MOYHICMb HAOAHHSL ROCY2 | OCHO-
6Hi npuHyunu Oitl 8 pasi NOPYUEHHSl 8 HAOGHHI NOCTY2, 8) WBUOKICHb HAOAHHS MPAHCNOPIMHUX NOCAYe, 2) YUCMOmda
ma Komghopm mpancnopmuux 3aco0is; 1) 00CmMynHiCnb WoOo ONIaAmu ma NOWUPEHH st Mepedici; 0) 0onomoza ocobam 3
QizuunuMU 8a0amu i 3 0OMENCCHUMU MONCTUBOCTIAMU PYXY; €) 00pobKa crape, KOMNEHCayil i BIOWKOOYEaHHs 30UMKI8 Y
pasi HeOOMPUMAHHSL HOPM AKOCHI HAOAHHSL NOCTTY2 MOWO.

Kniouosi cnosa: mpancnopmmua nociyea, sikicme nociye, 00206ip nepese3enist, MiHIMAIbHi Cmanoapmu siKoc-
mi, 6UMO2U OO0 MPAHCHOPMHUX HOCTLY2.

bion.: 15.

Jlykaceeuu-Kpymnuxk H.

Kauecmeo npedocmagnenus mpancnopmuuix yciye 6 ycioeuax epOUHmezPayuoHHbIX RPoueccos

Hccnedosano npasosuvle acnekmol NOHAMUA KA4eCmead npedoCmasienus mpaHCHOPMHbIX YCIye U Kpumepuu ee
onpeoenenus. Bvisacneno, umo Ha ce2o0Ha Kpumepues Kawecmea npedocmagieHus mpancnOpmHuIX YCye 8 3aKOH00d-
menvemee Yxpaunvl He ycmarnogieno. OOHAKo MedcOyHapOOHblll ONbIM CEUOEMENbCMBYEm 0 He0OX00uMocmu u oeli-
CMBEHHOCMb UX 3AKPEeNnieHUs HA HOPMAmusHoM yposHe. IIpeonosceno nepenams uz saxkonooamenvcmea EC u 3akpe-
UMb HA 3aKOHOOAMENTLHOM YPOSHEe YKpauHbl MUHUMATbHbIE CAHOAPTbl KAYeCmad npedoCcmasieHus mpaHcnopmHblx
yenye 07 Kaxcoo2o U3 81008 mpaHcnopma, Komopbvle 8KIo4anu ciedylouue Kpumepuu: a) uHgopmuposanue 3axas-
4uKa 06 0coOEeHHOCMAX NPeOOCMABLeHUs MPAHCNOPMHBIX YCYye, 0) MOYHOCTNL NPEeOOCMABNeHUs YCYe U OCHOBHbLE
NPUHYUNsL Oeticmeull 8 ciyyde HApYUWeHUs 8 npe0OCmaieHuu YCaye, 8) CKOpoCHb npedoCmagieHus mpaHCnopmHbIX
yenye, 2) uucmoma u Kompopm mpaHchopmusix cpeocms; 0) 00OCmMYNHOCb RO ONJAme U pacnpoCmpaHeHue cemu;
e) nomowb uyam ¢ puzusecKuMU HeOOCMAMKAMU U C OZPAHUYEHHBIMU B03MONCHOCHISIMU OBUICEHUSL, JHC) 0OpabomKa
HCAN00, KOMREHCAYUU U B03MeUeHUs: YObIMKO8 8 CLyiae HeCcoOMO0eHUs HOPM Kauecmed npedocmasieHus yCuye u momy
nooobHoe.

Kntouesvle cnosa: mpancnopmuas yciyea, Kauecmso yciye, 002060p NepedosKu, MUHUMATbHbIE CIAHOAPbl
Kauecmed, mpebo8anus K mpaHCROPMHbIM YCIyeam.

Lukasevych-Krutnyk 1.

Quiality of the provision of transport services in the conditions of the euro-integration processes

In the current conditions of European integration processes taking place in Ukraine, the study of the quality
of service provision, including transport, is becoming relevant. This problem is important not only from the theoretical
point of view - for the development of the doctrine of private law, but also from a practical point of view, since every
ordinary citizen is an individual - a consumer of transport services. Therefore, research on the quality of transport
services is aimed at satisfying the actual needs of science and practice.

The purpose of this article is to study the concept of quality of transport services and criteria for its definition,
taking into account the achievements of modern civilist doctrine and the norms of the current legislation of Ukraine.

The article is devoted to the legal aspect of the concept of quality of transport services and criteria for its
definition. It was clarified that today the criteria for the provision of transport services in the legislation of Ukraine
are not defined. However, international experience proves the necessity and effectiveness of their consolidation at
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NykaceBn4y-KpyTHuk I.
SIKiCTb HaAaHHA TPAHCMOPTHUX MOCAYr B YMOBAX €BPOiHTErpauiiHnX npouecis

the normative level. It is proposed to borrow from the EU legislation and to establish at the legislative level minimum
standards of quality of transport services for each type of transport, which would include the following criteria: a)
informing the customer about the peculiarities of providing transport services; b) the accuracy of the provision of
services and the basic principles of action in case of violation in the provision of services; c) the speed of transport
services; d) cleanliness and comfort of vehicles; e) availability for payment and distribution of the network; f) assistance
to people with disabilities; g) handling complaints, compensation and damages in case of non-compliance with service
quality standards, etc.

Keywords: transport service, quality of services, contract of carriage, minimum quality standards, requirements
for transport services.

ITocTtanoBka npodaemu. B cydacHuX ymMoBax eBpOiHTErpalifHIX MPOIIECiB, sKi BifOyBalOThCS B YKpai-
Hi, aKTyaJIbHOTO 3HaYeHHsI HAa0yBa€ TOCIIIKCHHS MUTAHHA SKOCTI HaJaHHS MIOCTYT, Y TOMY YHCIIi TPAHCIIOPTHHX.
s mpobnemaTHKa Ba)JIMBa HE JIUIIE 3 TEOPETHYHOI TOUKH 30pY — Ul PO3BUTKY JOKTPUHU NMPUBATHOTO MpaBa,
a i 3 MpaKTUYHOI, OCKITBKH KOXKEH IEePECidHNi TPOMAISTHUH € (Pi3HUHOI 0CO00I0 — CIIOXKMBAUYEM TPAHCIIOPTHUX
TIOCITYT. TOMy Z[OCHiZ[)KeHHH HKOCTi HaJaHHSA TPAHCIOPTHHUX IMOCIYT CIPSIMOBAHC HAa 3a/1I0BOJICHHA aKTyaJIbHUX I10-
TpeO HayKH Ta MPaKTHKH.

AHani3 ocTaHHiX JocaigkeHb i mydaikaniii. OkpeMi acriekTH NpoOIeMaTUKU JOTOBIpHUX 3000B’3aHb
3 HaJaHHs TPAHCIIOPTHUX MOCIYI HEOTHOPA30BO CTABAIH IIPSIMETOM TOCITIHKEHHS B MpaIlsix 0araTbox yKpaiH-
ChKHUX Ta 3apyO0i’KHHMX HayKoOBIIiB, cepen sikux 1. O. besnroawpko, I. B. Bynrakosa, M. 1. bparincekuii, B. B. BitpsH-
cekuid, T. B. I'punsik, C. 1. I'punbko (Pycy), ¥.I1. I'pummko, E. M. [lepkay, 1. A. JlikoBceka, 1. O. lo0inoBchKa,
O. B. Knenikosa, T. O. Konsakoscbka, O. C. Kyxko, B. C. Jlomaka, B. B. JIynp, A. O. Minuenko, C. FO. Mopo-
308, O. M. Heunnypenko, H. C. Heunnopenko, B. A. TTomnos, /. A. Psa6ikin, I'. B. Camoiinenko, JI. f. CeuctyH,
€. JI. CtpensnoBa, P. 1. Tamsa, M. JI. lllenyxin ta 6araro inmmx. [IpoTe mo3a yBaroro BYEHUX 3aJIHMIIIIOCH BH-
CBITJICHHS IINTaHHS NPO SKICTh HaJJAHHS TPAHCIOPTHHUX MOCIYT B YMOBaX €BPOiHTETPAIif HIX IIPOIIECiB.

Merto10 CTaTTi € JOCIi/PKEHHS TIOHATTS IKOCTI HaJaHHS TPAHCIIOPTHHUX TOCIYT Ta KPUTEPIiB 11 BU3HA-
YCHHS 3 ypaxyBaHHSIM Hal0aHb CyJacHOI IUBLTICTHYHOI TOKTPUHH Ta HOPM YHHHOTO 3aKOHOAABCTBA YKpaiHu.

Bukiiax ocHoBHOro Matepiany aociigxeHHss. OCHOBHHM 000B’SI3KOM TIEPEBI3HHUKA 32 JIOTOBOPAMHU Tie-
PEBE3EHHS € JOCTaBUTH Iacakupa, 0arax, BaHTaX y IIyHKT Mpu3HadyeHHs. [IpoTe BaxInMBa HE JIMIIEC JOCTAaBKa
MEBHOTO 00’ €KTa Y MyHKT IPU3HAYCHHS, a i AKICTh HAJAaHHSI TPAHCIIOPTHOI IIOCITYTH.

3BaKalOUu Ha BOKJIMBICTH MPOOIEMATHKH SIKOCTI ITOCTYT, B IOPUIUYHIN JIITEpaTypi Jyxe OaraTto yBaru
MIPHIUTSIETHCS SIK TIOHATTIO SKOCTI, TaK 1 KpUTEPisAM iX Bu3HaueHHA. Sk 3a3Havyae O. 3BepeBa, B HAYKOBIN TOKTPUHI
MIPOTNIOHYETHCS OJIM3BKO TPHOXCOT BU3HAUEHD TOHATTS «SKICThY» 3aJIe)KHO Bij cepu Ta Cy0’ €KTIB HOT0 3aCTOCY-
BaHHA [1, ¢. 137]. Ha nymky T. bnamyk, 10 OHATTS SKOCTi B IpaBi YKpaiHU 3BEpTarOThCA Y pa3i BUOOPY Ipel-
METIB UM ITOCTYT IS 33I0BOJICHHS Pi3HUX MOTPEO, OLIHKH Pe3yJIbTATIB BUKOHAHHS PI3HUX BUPOOHUYNX OIEPaIliid,
a TaKOXK KOJM XOYYTh OXapaKTepH3yBaTH CIIiBBITHOIIEHHS BIACTHBOCTEH, IO BHPaKAIOTh CyTh IpenMmera, abo
CHIBBIJHOIICHHS IPEAMETIB Mixk co00t0, 00 CITIBBIIHOIIEHHS MiXK SBUIIIaMH, 200 MK ITpeIMETaMH Ta SBHIIAMH
[2, c. 11].

VY Hopmax L{usinpHOro Koaekcy Ykpaiau Bif 16 ciuns 2003 p. (mani — IIK Ykpainu) kputepii sSskocTi Ha-
JaHHS TPAHCIIOPTHHX ITOCIYT 3a JOrOBOPAaMH IEPEBE3CHHS, Ha BIIMiHY BiJ IOrOBOPIB KyIiBIIi-pomaxy (cT. 673)
Ta oroBopiB miapsaay (cr. 857), He BU3HAYAIOTHCA. BUMOTrH 10 SKOCTI MOCIIYT HE 3aKPIIJICHO 1 B 3araJIbHUX T10-
noxersx 1IK Ykpaiau nmpo mocayru (1. 63). YV KOHTEKCTi 3a3Ha4eHOro CIyIIHO € Touka 30py 1. B. Yrexina ta
O. B. MipomHuka, 1o KaTeropis SKOCTi MOCIYTH BaXKO ITiIIA€THLCS MPABOBOMY PETYITIOBAHHIO Yepe3 He ypeueR-
JIeHWH i 3MicT [3, ¢. 58; 4, 79]. He3Baxkaroun Ha 11e, BU3HAYCHHS SKOCTI IOCIYT Ma€ OYTH.

3acmyroBye Ha yBary nosuitis H. B. ®enopuenko, sika, po3risaarodn 03HaUYCHY IpodIeMy, BHOKPEMITIOE
TPH OCHOBHI IiIXOJIH IO IMUTAHH SAKOCTI MOCTyT: 1) AKiCTh HaJaHHs IOCTYT HEOOXiIHO ITOB’A3yBaTH 3 (GaKTOM J10-
CSTHEHHS a00 HEJOCSITHEHHS TIEBHOTO PE3YJIbTary; 2) SIKICTh HaJaHHS ITOCIYT CJIiJl BU3HAYATH Yepe3 OLIHKY JIHIIE
MOBEIIHKK (1M, ormepariid, JisUTbHOCTI) BUKOHABIS; 3) SKICTh HAJAaHHS MOCIYT B OJHHMX BUIAJKaX BU3HAYATH-
METhCSI Uepe3 JOCATHEHHS (a00 HEeJOCSATHEHHS) MepeI0adyyBaHoro pe3ysibTaTy, a B IHIMUX — HEOOX1THO MiIaBaTH
OILIHIII TLUTBKHM MOBEAIHKY BUKOHABIIS (3aJI€)KHO Bil KOHKPETHHX 00CTaBUH BUKOHAHHS IIEBHOI0 30008’ s13aHHs) [5,
. 302-303]. Ha Hamy IyMKy, Ui BU3HAYEHHS SKOCTI TPAHCIIOPTHHUX MOCITYT JIOMUIBLHO 3aIpOlIOHYBATH YeTBEp-
TUH MIAX1A, 3TITHO 3 SKUM SKiCHOIO MOYKHA BBXKATH TaKy TPAHCIIOPTY TOCIYTY, SKa HE B TICBHUX BHUIAAKAX, a
OITHOYACHO BH3HAYATUMETHCS Yepe3 Mmepli aBa kputepii. Hampukiiazn, mix 9ac nepeBe3eHHs BaHTaXXy OTHOYACHO
BaXJTUBA HE JIMIIEC JOCTaBKa EOr0 00 €KTa Y MYHKT IMPU3HAYCHHS, IO CBIAYUTH MPO JOCSATHEHHS KOPHCHOTO
pe3yabTaTy MOCIYTH, a i HAJIe)KHE BUKOHAHHS MIEPEBI3HUKOM OKPEMHUX 00OB’SI3KIB [UIS 3[IHCHEHHS MIEPEBI3HOTO
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MPOLIECY, HAIPUKIIA]] IToJjaya TPAHCIIOPTHUX 3acO0IB i/l 3aBAHTAXKEHHS y BCTAHOBJICHUI CTPOK, 3aBaHTAKCHHS
BaHTaXy, AKIIO [1el 000B’ 30K MOKJIAIA€ThCS Ha TIEPEBI3HHUKA, [IUTICHICTD Ta 30€peKeHiCTh BaHTaXy Ta iH.

SIKicTh HaIaHHS TPAHCIIOPTHHX ITOCTYT IOB’S3YIOTh 3 PI3HUMH KpUTepisMu. Tak, 32 eKOHOMIYHUMH I10-
Ka3HUKaMH SIKICTh TIOCITYT OLIHIOETHCS 3aJI€XKHO BiJI TOTO, SIKOKO MipOIO BOHH 33J0BOJIbHAIOTH CYCIIIBCTBO B TAKUX
HociIyrax. IX yMOBHO HOJIIAIOTE HA JIBi FPYIH. B mepiiy Ipymy BXOAATh IOKA3HHKH «iHCTPYMEHTaIbHO» SKOCTI,
SIK1 OI[IHIOIOTh KOPUCHI BIIACTUBOCTI BiJl HAJJaHHA TPAHCIIOPTHUX MOCTYT: Oe3leKa epeBe3eHb; 3pyUHICTh KOpHUC-
TYBaHHS CHCTEMOIO IMOCIYT (Y 3aMOBIICHHI MOCIYT, B YMOBaX MEPEBE3CHHS Maca)upiB, MO0 IpUioMy i 31adi
BaHTaXy, HasABHICTh JOJATKOBHUX IOCIYT, MOKIMBICTh OJIEpKaHHS JOCTOBipHOI iH(opMmanii mpo Tapucpu, yMoBU
MEPEBE3CHH ); CXOPOHHICTh 0araky Ta BAHTaXY, CBOEYACHICTh BiIIPABJICHHS Ta JOCTABKU B MIYHKT MPU3HAYCHHS,
HIBUJIKICTh TIEPEBE3CHHSI TOIIO. B Ipyry rpymy BXOISITH MOKA3HUKU «(PYHKIIOHAIBHOD SIKOCTI, IO XapaKTepH-
3yIOTh BBIWIMBICTH MEPCOHATY IIEPEBI3HMKA, HOr0 Mpodecionani3M, KOMIETEHTHICTh, MaTepialbHy OCHAIIEHICTh
Towio [6, c. 49; 7, c. 174].

IIpaBoBHIi ACIEKT MOHATTA AKOCTI MOCIYT, Y TOMY YHCIi TPAHCIIOPTHUX, HA BIAMIHY BiJl €EKOHOMIYHOTO,
¢inococbKOro, TEXHIYHOTO TOLIO, MOJISTAE Y TOMY, 10 BCI BCTAHOBJICHI BUMOTH 111010 SIKOCT1 TIOBUHHI MiUISATaTH
000B’s13K0BOMY BUKOHaHHIO [5, ¢. 305]. Kepyrouncs 4. 1 c1. 628 LIK Ykpainu, BUMOry, sIkuM IOBHHHI BifIIOBia-
TH TPAHCIOPTHI ITOCIIYTH, 32 JHKEPETIOM IX 3aKPIIlJICHHS MOXKHA IOIUINTH Ha Bi IpyHH: 1) BUMOIH 100 HalaH-
HSl TPAHCIOPTHMX IIOCIYT, SIKi BU3HAUCHI B YMOBAX JIOTOBOPY IEPEBE3CHHS Ha PO3CY CTODiH; 2) BUMOIH, SIKi €
000B’I3KOBUMH BiJIIIOBIJIHO J10 aKTiB TPAHCIOPTHOTO 3aKOHO/IaBCTBA.

Ha nymxy M. M. CibinpoBa, yMOBH JIOrOBOpY, BU3HAYCHI HA PO3CYI CTOPIH 1 MOTODKEHI HUMH, MOXKHA
Ha3BaTH IHI[IATHBHUMH, 2 YMOBH, 000B’I3KOB1 BIJIIIOBIIHO JI0 aKTiB IUBUTLHOTO 3aKOHOJJABCTBA, — 000B’ I3KOBUMH
[6, c. 59]. [TinTpuMyrOUn Taky TIO3HIIIIO, 32 aHAJIOTIEI0 HABEACHI BUIC BUMOTH JIO KOCTI TPAHCIIOPTHHUX MOCITYT
TEX MOXKHA HA3BaTH 1HIIATUBHUMHU Ta 000B’I3KOBUMU. BilMoBiIHO, SKICHUMU MOYKHA Ha3BaTH JIMIIE TaKi TPaH -
CTHIOPTHI MOCITYTH, SIKi BiJITIOBIJAIOTh MIOCTABJICHUM IHII[IaTHBHUM Ta 000B’I3KOBUM BHMOTaM.

B ropuanyHiil miTepatypi € MO3uIlis, MO OJHWUM i3 CIIOCOOIB BU3HAYEHHS SKOCTI TMOCIYT — IIe peKiiama
[3, c. 60]. Ha Hamy qymMKy, 3 TAaKOFO TOYKOKO 30pYy HE MOXKHA MOTOJMTHCH, OCKIJIBKU PEeKJIaMa He € JDKEPEIIOM 3a-
KpITUICHHST BUMOT IIIOJIO0 SIKOCTI, SIKi IMiJUIATal0Th 00OB’SI3KOBOMY BHKOHAHHIO. Y IIbOMY, SIK 3a3HA4ajioCh BHIIIE,
BHSIBIISIETHCS IPABOBUI ACTIEKT SIKOCTI MOCITYT, Y TOMY YHCIIi TPAHCIIOPTHHX.

3rimHo 3 BuMoramu [IpyuHIHUITIB €BPOITEHCHKOr0 KOHTPAKTHOTO ITPaBa «. . .sIKICTh BU3HAYAETHCS B JIOTOBODI, ajie
CTOpOHA, Y KPalHBEOMY pasi, IIOBUHHA JOTPUMYBATHCh CEPeIHbBOI sKocTi...» [9, €. 85]. 3 uporo mpusoxy H. B. ®emop-
YEHKO CIIYIITHO 3ayBaXKye, 1110 32 BiICYTHOCTI B JIOTOBOPI YMOB TIPO SIKICTh BUKOHABEIIb 3000B’I3aHUI HAIATH MTOCIIYTY
BIIOBIZHO 10 BUMOT, 110 3BHYalHO CTAaBIITHCS 10 TakuX mocayr [, ¢. 305]. TIpore OCKiIbKM 3a JOrOBOPOM IIepe-
BE3CHHS SIKICTh HaJ[aHHsI TPAHCIIOPTHOI MOCIYTH MOXe Oe31ocepeIHbO BIUIMHYTH Ha JKUTTS YU 37I0pOB’sl (Hi3HUHMX
0ci6 abo MisUTBHICTH FOPUIAMIHUX 0CI0 — 3aMOBHHKIB TAKHX MOCIYT, BAXKIMBO BCTAHOBUTH BUMOTH JI0 SIKOCTI IIOCITYT Ha
3aKOHONIABYOMY PiBHI. Ha chOrojiHI TaKMX KpUTEpIiB SKOCTI HalaHHS TPAHCIIOPTHUX MOCIYT Y HOPMAaTHBHO-TIPABOBHX
akTax YKpaiHu He BH3HaueHo. [IpoTe MiXKHApOIHUIA JOCBI CBITUMTH PO HEOOXITHICTh Ta JI€BICTh 1X 3aKPIIUICHHS Ha
HOpPMaTHBHOMY piBHI. BifmoBigHo 10 Yromi mpo acomiariro Taki KpUTepii MaroTh OyTH BH3HAUCHUMH UIS KOYKHOTO
BUY TpaHcnopry. Tak, BimmoBiaHo 10 moxatky I Permamenty (€C) €Bporneiichkoro [Tapnamenty i Paqu npo npaBa ta
000B’SI3KH ITACAKUPIB 3AITI3HUIHOTO TPAHCIIOPTY MiHIMAJIBHUMH CTaHIAPTAMH SKOCTI HaJ[aHHS TPAHCIIOPTHHUX TTOCITYT
Ha 3aJIi3HUYHOMY TpaHcropTi Bix 23 sxoBTHs 2007 p. Ne 1371/2007 € Taki: 1) BUMOrH 10 KBUTKIB Ta iH(GOPMYBaHHS,
2) TOYHICTh HAJAHHS ITOCIYT i OCHOBHI HMPHHIMIM il y pa3i MOPYIIEHHS B HAJaHHI ITOCIYT; 3) YKCTOTa PyXOMOTO
CKJIafy TIOTATY i 0ONaJHaHHS HA BOK3aJIaX (SKICTh ITOBITPSI Y BaroHax, Tiri€Ha CaHiTapHOro obJiaqHaHHs TOIIO); 4) BH-
BYEHHS PIBHS 3aI0BOJIEHOCT] KITIEHTIB; 5) 00po0Ka cKapr, KOMIICHCALTIT i BIIIIKOMyBaHHS 30MTKIB Y pa3i HEIOTPHMAHHS
HOPM SIKOCTI HaJaHHs ociyT; 6) mormomora ocodam 3 (isHIHMMY BaaMH i 3 0OMEKEHHMH MOXIMBOCTSIMH pyxy [10].
3a3HaueHi MiXKHAPOJIHI CTAHAPTH IMOBUHHI OYTH IMITTIEMEHTOBAHI B HAITIOHATbHE 3aKOHOIABCTBO Y Kpainu 10 2025 p.

OHHMM 13 KpUTEpIIB AKOCTI HAJAHHS MOCIYT BIIMOBIIHO IO €BPONECHCHKHX CTAHIAPTIB € TOYHICTh Ha-
naHHs mocnyr. O4eBHIHO, BiH mepeadayae JOTPUMaHHS TIEPEBI3HUKOM 00O0B’SI3KY IOCTABUTH BaHTAX, MACAXKHUPA,
Oara, MOMITY 0 IMYHKTY IPHU3HAYCHHS B CTPOK, BCTAHOBJICHHUI JJOTOBOPOM, aKTaMU TPAHCIIOPTHOT'O 3aKOHOAB -
CTBa a00 X B PO3YMHHI CTPOK, SK e nmependadeHo 4. 1 c¢r. 919 [[K Vkpainu. 3Baxkarouu, 10 MUTaHHS BaKIUBOCTI
JIOTPUMAHHS CTPOKIB Ta iX POJIb SIK BAYKIIMBOI YMOBH JOIOBOPIB IMEPEBE3CHHS OUTBIIT IeTATLHO BUCBITIICHO B 11. 3.3,
3BEpHEMO yBary JIMIIE Ha OKpeMi HalOIIbIII BUPAXKeH] BHITAJIKU CYA0BOT MPAKTHKH MO0 peai3allii 3a3Ha4eHOro
000B’ 13Ky mepeBizHUKa. Tak, 3HAUHOr0 po3roaocy HaOyma cymosa cripaBa Ne 22-11/796/9576/2013, 3a maTepianamu
sikoi pizraHa ocoba 1 3BepHynacsk 1o Conom’stHCBEKOTO cyay M. KueBa 3 mo30BoM 10 Jlep:kaBHOTO IiIIPHEMCTBA
«YKkpaiHcpka 3alli3HUYHA IIBUAKICHA KOMMaHis» JlepkaBHOI aaMiHiCTpalii 3aMi3HIYHOrO TPAHCIOPTY YKpaiHu
«YKp3aJi3HHLD» PO BiAIIKOTYBaHHS MaTepialbHOI Ta MOPaIbHOI IIKOAW. B cymoBoMy mopsiaky Oyiio BcTaHOBIIE-
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HO, 1110 IIBUIKICHUH eneKkTpornoizn «lHTepciTi+y, sxuii 13 sxoBTHs 2012 p. npsamyBas MapmpyToMm Xapkis — Kuis,
gepe3 30 XBHIIMH ITiCIIS TTOYATKY pyXy 3yIHMHHUBCS Ta Hajalli He 3Mir pyxarucs. [lacaxupam, y Tomy uncii ¢izng-
Hiif 0co0i 1, OyI10 3aIporoOHOBaHO IEPECICTH [0 IHIIOTO MOTATY HIDKYOTO Kiacy, BHACTIIOK 4Oro BiH IPHOYB 110
Kuera Ha 4 romgunu nizHime. CriBpoOiTHUKY NOTATy (HadyaldbHUK MOTATY, IPOBITHUKH), & TAKOXK CIIBPOOITHUKU
KUIBCBKOT'O BOK3aJTy Bi]MOBHJIMCS HE JIMIIIE IIOBEPHYTH ITaca)khpaM Pi3HUIIIO BApTOCTi KBUTKIB, a i1 HaBiTh 3aCBif-
YUTH, 110 NOTAT 3ami3HuBcs. Pimennam ConoM’siHebKOro cyny M. Kuesa Big 22 tpasast 2013 p. ¢izuuniit oco0i 1
y 3aJI0BOJICHHI [1030BY BimMOBJIeHO. HaToMicTh pimenHsaMm Anensduiiinoro cyny M. Kuesa Big 17 Bepecus 2013 p.
MO30BHI BUMOTH 33JI0BOJIEHO YACTKOBO, 13 BIJIIOBiJ]aua Ha KOPHUCTh MO3MBaya OyJI0 CTATHEHO PI3HUIIIO BapTOCTI
KBUTKIB, IPOTE y BIALIKOAYBAaHHI MOPAIbHOI IIKOAU BixMoOBIIeHO [11].

BasxnBo nonatw, 1110 Ha MOMEHT BUHMKHEHHS CIIOPY, @ TAKOXK ITi]] 4ac HOro BUPILIEHHS B CYJI0BOMY ITOPSiA-
Ky 3aKOHOJIABYO HE OYJI0 BCTAHOBJIEHO MOPSIOK BiIIIKOAYBaHH YKp3aJli3HHUIIEIO BUTPAT MacaxupaM 3a 3aIli3HeHHs
notsris. [lo3uTuBHE pileHHs Cymy Oymno BKpail HEBUTiIHE YKP3aTi3HHII, OCKUIBKH MONAMKU MOTATIB «XIOHIAN» y
2012 p. Oynu MacoOBHMH, a OTXKE, 3370BOJICHHS I1030BY HABiTh OHOTO IAca)XHpa MOIJIO CIIPUINHUTH XBHJIIO 11030~
BiB IHIIMX HE3aJI0OBOJICHUX MAca)XUPiB, 110 i 3HANUIIIIO BiIOYI0Ch Ha mpakTulli. Lle pimeHHs AnensiiiHoro cymy M.
Kuepa B 3acobax MacoBoi iHhopMallii BITHECTH 10 «CYIOBHX CIIPaB, 1[0 3MIHIOIOTH YKpainy» [12].

B eBpornelicbknx cTaHJapTax SKOCTI HAJIaHHS TPAHCIOPTHUX MOCIYT 3HaYHA yBara MpUIUISEThCS OCHO-
BHUM IIPHHITUIIAM [il y pa3i MOpyIIEHHS TOYHOCTI HalaHHS MOCTYT. Y 3B’SI3KY 3 IIM B 3aKOHOAABCTBO Y cdepi mo-
BITPSIHOTO TPAHCHIOPTY YKpaiHu OyJM IMINIEMEHTOBaHI HOPMH, SIKUM Ha IepeBi3HUKa Oyi10 OKIaeHO 000B’ 130K
BHITJIATH KOMIIEHCAIlIH Y pa3i Bi/IMOBHU y TIEpEBE3EHHI 3 BUHH TIEPEBI3HUKA, CKACYBaHHS PEICy, 3aTPUMKH PEHCY,
3MiHH Kiacy oocimyroByBaHHs Tomo (po3a. X TTK Ykpaian). [laHi HOpME TOBTOPIOIOTH MOJIOKEHHS PernamenTy
(€C) €pponeiicekoro ITapnamenTy Ta Paam mpo 3ampoBapkeHHS 3arajIbHUX MPaBHJI KOMIICHCAIT Ta JOMOMO-
I'H TacaXHpaM y pasi BiAMOBHU y NEPEBE3CHHI Ta CKaCyBaHHS YW TPUBAJOl 3aTPUMKH aBiapeiiciB Bix 11 mioToro
2004 p. Ne 261/2004 ta tipo Biaminy Permamenty €EC Ne 295/91 [13]. Brepiie B 3akoH0aBCTBI YKpainu — [TK
YKpaiHu — 3aKpiruieHa KOMIICHCAIlisl y €BPO 3a TIOPYIICHHS MePEeBI3HUKOM BHKOHAHHS CBOiX 000B’s3KiB. Harmpwu -
KJIa/1, IEPEBI3HUK Mae BUILIATUTH KOMITeHcairiro y po3mipax 250, 400, 600 eBpo (3anexHo BiJl HaJIbHOCTI PeiiciB),
SIKIIIO MTAacaKupaM BiJIMOBJICHO Y IepeBe3eHH1 MpoTH iXHBoi Boii. 3rigHo 3 pimeHHsM €CIJI Finnair Oyj v Timy
Lassooy (@immstaaisn) y cripasi C-22/11 Bix 12 sxoBtHst 2012 p. HOHATTS «BiAMOBA y IIEpeBE3CHHI» Y 3HaUeHHI Pe-
rmamenty €sporneiicskoro [apmamenty i Pagu (€C) Ne 261/2004 nmoBuHHE TIIyMa4UTHCS SIK TAKE, [0 CTOCYETHCS
HE TUIBKY BUTIAJIKIB, KOJIW BiJIMOBA y TIEpEBE3CHHI 3yMOBJICHA OBEPOYKIHIOM, a i BUMAJIKiB, KOJH y TIepeBE3eHHI1
BIIMOBIICHO 3 IHIIMX MPUYMH, HATIPUKJIQA onepaniiinux. HacranHs «Haja3BHUailHUX 0OCTaBUHY, Yepe3 sKi aBia-
MePEBI3HUK 3MIHIOE Ipadik perCiB MiCIs HACTAHHS TAKUX OOCTaBHH, HE MOKE OyTH MiCTABOO JUTS BIIMOBH Y TIe-
peBe3eHHI TAKMMH Mi3HINIMMHU pericamu a0o JIJIs 3BUTBHEHHS aBiallepeBi3HUKA BiJl HOr0 3000B’I3aHHS BUTUIATUTH
KOMIICHCAIII0 MTACaXUPY, SIKOMY BiH BiJIMOBJIS€E Y TIepeBE3CHHI TaKUM pericoM [14].

Peanizariii 3a3HaueHoro o00B’sI3Ky MepeBi3HUKA B Cepi 3aTI3HHYHOTO TPAHCIIOPTY IPUCBSYCHE PIIICHHS
€CI1J1 OBB-Personenverkehr AG v Schienen-Control Kommission (Asctpist) y cripasi C-509/11 Bin 26 BepecHs
2013 p. BiamoBigHo 10 pe30aOTHBHOI YACTHHU PIlIEHHS 3aJi3HUYHE MiAMPHEMCTBO HE MAa€ MpaBa BKIFOYATH JIO
3arajbHAX YMOB IIEPEBE3CHHS MIOJIOKEHHS, 3TIHO 3 SKHM IIe MiIIPUEMCTBO 3BUTBHAETHCS BiJl 000B’ 3Ky BHILIA -
THATH KOMITCHCAIIIFO B pa3i 3aTPUMKH, SIKIIIO I 3aTPHEMKa cTanacs 4epe3 HerepeOopHi oOcTaBuHN ab0 Yepe3 OfHy
3 iHmuX npuunH (Toymaderss cr.17 Permamenty €C Ne 1371/2007) [15].

BucnoBku. HaBenene Bumie nociimkeHHS SIKOCTI HAZaHHS TPAHCIIOPTHUX ITOCIYT JA€ 3MOTY 3pOOHTH
BHCHOBOK PO HEOOXIMHICTh BPETYJIIOBAHHS IBOTO IMHTAHHS Ha 3aKOHOJABYOMY piBHI. TOMy IpormoHyeMo 3a-
MMO3UYHMTH 13 3aKoHOJaBcTBa €C Ta 3aKpIlUTH HA 3aKOHOJABUOMY PiBHI MiHIMaJIbHI CTAHIAPTH SKOCTI HAJaHHS
TPAHCIIOPTHHUX TIOCITYT JJISl KOXKHOT'O 13 BHJIIB TPAHCIIOPTY, SKi O OXOIUTIOBAIIM TaKi KpUTepii: a) iHPOopMyBaHHS
3aMOBHHKA IPO OCOOJMBOCTI HAJAHHS TPAHCIOPTHUX TOCIYT; 0) TOYHICTh HAJAHHS MOCIYT 1 OCHOBHI TPUHITATTH
Il y pa3i mopyIeHHs B HaJITaHHI MOCIYT; B) NIBUAKICTh HAJaHHS TPAHCIIOPTHUX MOCIYT; T') YUCTOTA Ta KOMQOPT
TPaHCIIOPTHHUX 3aCO0IB; T') AOCTYITHICTD MO0 OIJIATH Ta MOMIMPESHHS MEPEXKi; 1) TOIOMora 0codam 3 (isnIHUMH
BaJIlaMH 1 3 OOMEKEHUMH MOXJIMBOCTSIMH PyXY; €) 00poOKa ckapr, KOMITEHCAIlil 1 BiANIKOyBaHHS 30UTKIB y pa3i
HEIOTPUMaHHS HOPM SIKOCTi HaJaHHsI TTOCITYT TOIIIO.
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Hamania Maiika,

Kanouoam puouUdHuX Hayx,

BUKIA0AY Kagedpu YusiibHO20 npasa ma npoyecy
Tepnoninbcbko20 HAYIOHATLHO2O

EeKOHOMIYHO20 YHIeepcumemy

Oxkcana Auyuwiun,
aosokam

OJHOCTOPOHHIN MPABOYMH SIK IIIJICTABA
BUHUKHEHHS PEYOBUX MPAB HA YYKE HEPYXOME MANHO

Posensanyma npasosa npupoda 00HOCMOPOHHIX NPABOUUHIE, KL He MAIOMb 00206IipHOI NPUPOOU Ma onocepeo-
KOBYIOMb 6CMAHOGICHHS PeH0SUX NPAs HA dydice Hepyxome matro. Ha ocnosi nposedeno2o ananisy 6imuusHaHo2o 3a-
KOHOOABCmMea ma HayKo8ol OOKMPUHU USHAYECHO 6UOU YUX OOHOCMOPOHHIX NPABOYUHIE.

Knrouosi cnoea: 00nocmoponnii npagoyun, 3anosim, 3an06ioaibHe PO3NOpsiONCeHts, 3an06i0aIbHUl
6i0KaA3.

Kbion.: 13.

Maiika H. B., Ayuwun O. P

OoHOCMOPOHH}l}l cdejma, KAK OCHO6aHUe 603HUKHOBCHUA 6CUIHBIX NPAE HA HYIiHcoe HeosudIcUuMOoe umyuiecmaeo

Paccmompena npasosasi npupoda 00HOCMOPOHHUX COEIOK, He UMEIOWUX 002080PHOU NPUPOObL U ONOCPEOY-
HOWUx yCmaHoel1eHUus npas Ha 4yacoe HeosudIcUMOoe umyuwecmeo. Ha ocnose npogedeHHoeo aHaiuza omevecmeeHHo20
3aKOHO0AMENbCMEA U HAYHUHOU OOKMPUHbL ONnpedesieHbl BUObL IMUX OOHOCMOPOHHUX COEIOK.

Knroueewie cnosa: OOHOCWlOpOHH}l}l cdeﬂm, 3aeseujanue, saseu ameslbHoe pacnopioiicenue, 3a6€u4am€/lebllZ
omkKas.

Maika N. V., Yatsishin O. R.

Unilateral contract, as the basis of occurrence property rights to another’s real estate

In article is considered the legal nature of unilateral contracts, which have no contractual nature and which
mediate the establishment of real rights to someone else’s real estate. On the basis of the analysis of blighty legislation
and scientific doctrine, is formed types of these unilateral contracts.

Most legal actions of real legal relations are legal acts. However, in science of civil law is not enough attention
to unilateral contract as the basis of occurrence property rights to another’s real estate.

The subject of our study is the legal act, which do not have contractual nature. We talk about unilateral
contract as the basis of occurrence property rights to another’s real estate in order inheritance (testament, testamentary
disposition, testamentary refusal).

Unilateral contract as the basis of occurrence property rights to another’s real estate is legitimate, volitional
action by person and directed to occurrence property rights to another’s real estate. This legal action commit by person
which has the proper authority.

Basis of occurrence property rights to another’s real estate is unilateral contract which combine unilateral
authorization and unilateral obligation. The will by the legal nature is unilateral contract with expression of will one
person (exception the will of the spouses). Order of the testator can be occurrence property rights to another’s real
estate. That is to give a third person property rights to another’s real estate. The testamentary refusal is order of the
testator within the will which is aimed at establishing a singular succession. However, the testamentary refusal is not
recognized directly by law as the basis of occurrence property rights to another’s real estate.

Summarizing the foregoing, one can conclude that the grounds for the real rights to someone else’s real estate
are unilateral acts combining unilateral authorizations and unilateral commitments. It is about the establishment of
such rights in the order of inheritance (will, testamentary order, performed by the testator in the will, and also based
on a willful denial). Unilateral transaction as the basis for the establishment of real rights to someone else s real estate
- is a legitimate, voluntary action of a person, aimed at acquiring a real right to someone eise’s property, committed
by a person who has the appropriate powers in relation to the thing and aims to consciously create specific civil-law
consequences for themselves or other people.

Keywords: Unilateral contract, testament, testamentary disposition, testamentary refusal.
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Mavika H., AunwuH O.
OAHOCTOPOHHIN NpaBOYMH, K NigCTaBa BUHUKHEHHS PEYOBMX MPaB Ha YyXXe HepyxoMe MamHo

IHocTaHoBka npo0JieMu. binbIIiCTh FOPUANIHUX Jil Cy0’ €KTIB peuOBUX IPABOBIJHOCUH € IPABOUYNHAMU.
OpHak y HayIll [UBITFHOTO MPaBa, HEAOCTATHHO MPUAUIIETHCS yBara caMe OJHOCTOPOHHIM MPaBOYUHAM, SIKi €
MiZICTABOIO HAOYTTS pEYOBUX MPAB Ha Uyxe Hepyxome MaitHo. 1leit mpaBoBuUil iIHCTUTYT HEPO3PUBHO OB’ I3aHUI
13 TOTOBipHUMH Ta HEIOTOBiPHUMHU 3000B’I3aHHSAMU, TOMY HOr0 BHYTPIIIHBO-IIPABOBI MPOOIEMHU Ta CYIEPEIHOCTI
JISTIIM € OCHOBOIO HAIIIOTO JTOCIIPKEHHSL.

[IpeaMeToM HaIIOro BUBUCHHS € IPAaBOYHHHU, sIKi HE MAIOTh JOTOBIPHOT IPUPOIH Ta SIKi OIIOCEPEIKOBYIOTh
BCTAHOBJICHHS PEUOBHX IIPaB HA UyKe HEPYXOME MaiHO. M/IeThCs PO BCTAHOBICHHS TAKHX MPAB Y TOPSIKY
CHaJKyBaHHS (3aloBiTy, 3alOBIJAJILHOTO PO3MOPSAKEHHS, 3JIIICHEHOr0 3aloBifjaueM Yy 3alloBiTi, a TakOX Ha
OCHOBI 3aI0BiJAJILHOTO BiJIKa3y).

AHani3 ocTaHHiX JocjaimkeHb Ta myOJikaniid. OxpeMi acleKTH IOCHIPKEHHS OJHOCTOPOHHIX
MIPaBOYMHIB, 110 HE MAIOTh JIOTOBIPHOI IPUPOJIH TA € IT1/ICTABOIO BUHUKHEHHS PEUOBUX MPAB HA Ty)Ky HEPYXOMICTb,
posrsinanucs B npatisx O. C. lodpde, O. FO. LHudynseekoi, H. b. Contuc, b. b. Uepenaxina, I'. @. IllepmieHeBuya,
JI. B. IlleBuyk, Ta iH.

Meta HAIIOTO OCJTiTKEHHS — BU3HAYCHHS IIPABOBOI IIPHUPO/IH Ta BUIU OJMHOCTOPOHHIX MPABOYHHIB, 110
HE MaloTh JIOTOBIPHOI IPUPOAU Ta € MiACTaBOIO HAOYTTA PEUOBUX MPaB HA UyXKY HEPYXOMICTb.

Buknan ocHoBHOro Martepiajay gocainskeHHs. OJHOCTOPOHHIM MPAaBOYMH SIK MiJCTaBAa BCTAHOBJICHHS
PCUOBHUX IpaB Ha dy>ke HepyxoMe MaifHO — Iie IIpaBOMipHa, BOJIbOBA i 0COOH, CIIPSIMOBaHa Ha HAOYTTs peu0OBOT0
IpaBa Ha Yy)Xy HEPYXOMiCTh, BUNHEHA 0CO00I0, sIKa Ma€ HAJEXKHI MPaBOYMHHOCTI 00 pedi i cpsiMoBaHa Ha
CBi/IOME CTBOpPEHHS KOHKPETHHX IMBIIBHO-IIPABOBUX PE3YNIBTATIB A cebe abo iHmux ocio.

3HaYHMH BHECOK y MOCITIKEHHS OJHOCTOPOHHIX MOpHIuuHuX Oii 3podmB b. Bb. Uepemaxin. Bin
PO3MOIUINB OJHOCTOPOHHI NPAaBOYMHM HA OJXHOCTOPOHHBO-3000B’S3YI0Ui i OHOCTOPOHHBO-YIIOBHOBAXKYIOUI.
Jist mepiimx xapakTepHE € BTPYYaHHsI J0 Yy»KO1 MPaBoBOi chepr, IPUIOMY IIOA0 [IBOTO PO3Pi3HSIOTh ABi IPYITH
OJTHOCTOPOHHBO-3000B’ I3YFOUMX TPABOYMHIB 3aJIe)KHO BiJ[ TOTO, YA MICTATh BOHHM O€3MOCEepe/Hii BIUIMB Ha
MPaBoOBY cepy NeBHUX 0ci0 a00 He MicTATh. J[0 0THOCTOPOHHKLO-YITOBHOBaXYIOUNX NpaBounHiB b. b. UepenaxiH,
BiTHOCUTH 3amoBiT. TakoX BiH JOMYyCKa€ MOXKJIHUBICTh TOEJHAHHS B OMHOMY TPaBOYMHI OJHOCTOPOHHBOIO
YIIOBHOBa)KyBaHHS i OJHOCTOPOHHBOr0 30008’ s13auus [1, ¢. 331-333].

BpaxoByroun HaykoBi MmipkyBaHHs b. b. UepenaxiHa, M MiHIUIM BHCHOBKIB, IO IIiJICTAaBaMH
BUHHUKHEHHS PEUOBHX IIPAB Ha Ty)Ky HEPYXOMICTb € OHOCTOPOHHI IPABOYNHH, IO MOEAHYIOTH OJJHOCTOPOHHBOTO
YIOBHOB)KYBAHHS 1 OTHOCTOPOHHBOTO 3000B’ I3aHHSI.

OTxe, neperieMo 6€3MmocepeIHBO 10 PO3TIISILY CaMe BHJIIB OJTHOCTOPOHHIX IMPABOYHHIB.

3a CBOEK0 FOPUAMYHOIO ITPUPOIOIO 3aMOBIT — OJJHOCTOPOHHIH MTPaBOYHH 3 BOJICBUSBICHHIM ONHIET 0COOH
(3a BUHATKOM 3aITOBITY TOAPY>KXKs), B pe3yJIbTaTI 4Oro Micis ii cMepTi B 0ci0, 3a3HAYCHUX Y 3aII0BITi, BAHUKAE YU
3HHKA€ MPaBO Ha OepyKaHHs craanmuu [2, ¢. 381].

3anoBiT € 0COOMCTHM PO3MOPSKEHHAM (Di3UUHOI 0cOOHM, 3aIoBiIay Ma€ MPaBO BIAMOBIAHO 10 3aKOHY
(ct. 1242 1IK Ykpainm) CKIACTH 3aIOBIT 3 yMOBOIO. 1[5 yMOBa Moxe MaT MaifHOBHI ab0 HEMaitHOBUI XapaKTep.
30BHI 3aIOBIT 3 YMOBOIO CXOXKHH 13 3aIT0B1IaJIbBHAM B1IKA30M: CIIaIKO/IaBellb B 000X BUIAJKaX Iependayae rneBHi
BHMOTH, 3 SIKHMH IIOB’5I3y€ OTPHMAHHS CITaKOEMIIEM MTOBHOTO IIpaBa Ha MAaifHO B MOPAIKY ITPaBOHACTYITHHUIITBA
[3, c. 66-75].

OHHEM 3 pO3MOPSIHKEHB 3aIl0BiJada MOKe OyTH BCTAHOBJICHHS B 3aIIOBITI pEYOBHX ITPAB HA YyXe HEPyXO-
Me MaiiHO, TOOTO HaJaHHS TpeTiid 0co0i, 3a3HaveHi a00 He3a3HAUCHIH Y 3aI1OBITI, TpaBa KOPUCTYBAHHS MaiHOM,
sIKE TIepeHIIIo IO CTIaAKOEMIIIB. 3aKOHONABEIb JIEIIO HEMOCHIOBHUH Y BUKIaICHHI HOPM IIOA0 BCTAHOBJICHHS
3aITOBITOM PEYOBHX MPaB Ha dyxe MaiHo. Skmo y 4. 1 cr. 402 ta u. 1 ct. 413 nepenbadeHo 3aMoBiT SK IiJICTaBy
BUHHUKHEHHS IMX IpaB, TO B KHK3i moctiii [{K Ykpainu Bu3HaueHO BCTAHOBIICHHS 3aII0BiTOM JIHIIE CepBiTyTY [4].
e 3anmiae ocTOPOHB iHIIII PEUOBI IIpaBa Ha TyXKe HEPYyXOMe MaifHO Ta He Ha/Ia€ HaJISKHOTO TPAaBOBOT'O PETYIT0-
BaHHS MeXaHI3My iX BUHHKHEHHS B ITOPSAJKY CHaJKyBaHHS 3a 3a0BiTOM. BBaxkaeMo, 1110 GLIBII TPUHHATHO OYJI0
0 BHECTH 3MIiHH JI0 Ha3BH Ta 3MiCTy cT. 1246 1 BUKIIACTH y TaKii peaakilii: K BCTAaHOBJICHHS pEUOBUX IIPaB HA TyKe
MaiiHo y 3amnoBiTi. CiaJikoaBellb Ma€ MPaBoO BCTAHOBHUTH B 3aITOBITI PEUOBI ITpaBa Ha 4y>Ke MaWHO II0/I0 3eMeThb-
HOT JTIJISTHKY, 1HIIHX MTPHPOTHUX PEeCypCiB a00 IHIIOrO HEPYXOMOro MaiHa JUTs 33JI0BOJICHHS TOTPEO 1HIIMX OCi0».

3anoBijad Ma€ MpaBo 3pOOMTH B 3aII0OBITI 3aITOBIAAILHHM BiJIKa3. AHATIOTIYHE IMOJIOKEHHS Tepe0adueHo
TakoX mil. 4 a63. 1 . 16 Iocranosu [Inenymy Bepxosroro Cyny Yxpainu Big 30.05.2008 p. Ne 7, B sskomy BKa3y-
€THCS TIPABO 3aIIOBiada 3pOOUTH B 3aIOBITI 3amoBigansHui Bigkas [S]. [IpaBoBimHOCHHAM 3 IPUBOAY peamizarii
000B’SI3Ky CITAJKOEMIIS 3IMCHUTH JIETaT 1 BIAMOBIIHOTO MpaBa Jieratapis MpuTaManHa 3000B’s13aIbHA IPUPOJIA.
Moro cTopoHaMu BBaXAIOTh Bi/Ika3001epiKyBada K KPEJUTOPA i CaAKOEMILS SIK GOPIKHHKA, X0ua HOro 060B’ 130K
BCTaHOBIICHHH 3aIrtoBifaueM. BcTaHOBIICHHS CEpBITYTY 32 «3aloBiJalibHE BiKa3yBaHHs» MOJSTAE B TOMY, IO 3a-

134 ISSN 2524-0129. AkTtyanbHi npobnemu npaso3HaBcTBa. Bunyck 2 (18). 2019 p.



LimeinbHe npago i umsinbHUIM npouec. CiMelriHe npaBo. TpyAose npaeo.
MixHapoaHe npuBaTHe npaso. [ocnoAapcbke npaso. focnogapcbkKo-npolecyasbHe npaso.

MoBia4 3000B’s13y€ OMHOTO a00 NEKTBKOX CHAaJKOEMIIIB BCTAHOBUTH OOMEKEHE PeuOBe MPaBO B iHTEpecax Bij-
Ka300/IepKyBaya i HaIaTH OCTAHHHOMY OOMEKEHE IMPABO KOPUCTYBAHHS [IEBHUM MAaHHOM, SIKE BXOIUTB JI0 CKIALy
CIaIIIUHA. Y «3aloBiIaTbHOMY BiKa3yBaHHD» MOBHHHO OYTH 3a3HAYEHO HE TUIBKU TE, B iHTEpecax KOro BCTa-
HOBJIFOETHCSI CEPBITYT, a i BiIOMOCTI 111010 MaiiHa, sike iM 0OTSHKY€EThCS, BUA CEPBITYTY, CTPOK i iHIII BiTOMOCTI,
HeoOxinHi uia peanizamii nux BigHocuH (cT.403 LIK Vkpainu). BBaxkaeTbes, 110 crafKoeMellb MOXKE IPUHHATH
CNAIIMHY He TiJIBKY pa3oM i3 IpaBaMu, a i 000B’s3KaMu, 30KpeMa i3 «3alOBiAaIbHUM BifKa3yBaHHIMY. 3a 3a-
raJbHAM MPABUIIOM, IPUHHSITO BBAXKATH, 10 BiIKA300/IePIKYBay IPHIHAB «BiJKa3», SKIIO IPOTATOM 6-TH MiCAIIB
i3 yacy BIZIKpUTTS CHAANIMHY BiH 0(illiiHO HEe BiIMOBHBCS Bill «3amoBifanbpHOro Bimkasy» (cr. 1271 [IK Ykpaiuwu).
TepmiH Aii CepBITYTY HE € BaXKIMBOI YMOBOIO TAKHUX MPABOBITHOCHH, OCKUIBKH, SKIIO CTPOK, Ha SIKHil BCTAHOB-
JIIOETHCS CEPBITYT, HE BU3HAYCHUH Y 3aI10BITi, TO BiH BBAXKAETHCS BCTAHOBJIICHIM Ha HEBH3HAYCHUI CTPOK, TOOTO
0€3CTPOKOBO (IUIsI 3eMENTLHOT'0 CEPBITYTY) ab0 MOBIUHO (11 0COOMCTOro cepBiTyTy) (4. 2 1. 403 LUK Vkpainn).
CepBITyT TakoX MO)Xe OyTH BCTAaHOBJICHHI Ha Mepiof i NeBHUX 0OCTaBUH, sKi € MiJJCTaBOI0 BCTAHOBJICHHS Cep-
BITYTY, a B pa3i IpUIIMHEHHS iCHYBaHHS TaKUX OOCTaBHH CEPBITYT TaKOXX MPUIUHSIETHCS. 3 3araIbHUM NIPABUIIOM
CTPOK, Ha SKUH BCTAHOBIIIOETHCS CEPBITYT, MOXKE OyTH BU3HAYCHHUH IUIIXOM ITO3HAYECHHS HOT0 y BUTIISII TPOMIXK-
Ky 9acy abo BU3HA4YEHHIM KiHIIeBOI JaTu ioro aii. HezanexHo BiJ BCTAHOBIEHOT'O CTPOKY il OCOOUCTOrO CepBi-
TYTY OPHITHHSAETHCS i3 CMEPTIO CePBITYapisi, B iHTEpecax sIKOro BiH OyB BcTaHOBIeHHI [6, ¢. 110-113].

0. C. lodde 3a3Hauas, 1110, CKIIaaH049H 3aII0BIT, TPOMAJSTHIH MOXKE 3000B’A3aTH MPU3HAYESHOTO HUM CIIaJI-
KOEMIISI TIepe/laTH YacTUHY MaifHa iHImii oco0i. 1le it Ha3uBaeThCs 3aMoBiadIbHUM BilKa3yBaHHSM abo JIeraToM,
SKAN SIK 1 3allOBIT 3arajoM, OAHOCTOPOHHIM MPaBOYMHOM, IICIISI CMEPTi 3aloBifavya Ta MPUHHATTS CHAALIMHU
CTBOPIOE MK CIIAIKOEMIIEM Ta 3a3HAUCHOIO B 3aII0BITi 000010 3000B’sI3aHHS IIO/I0 TTepeaadi 00yMOBICHOTO Maii-
Ha[7, c. 98].

I ®@. lllepmeHeBrY CTBEPAXKYBAB, IO 3aMI0OBiAJIbHE BifKa3yBaHHS SIK 3aII0BiaJIbHE PO3MOPSIKEHHS €
MIPOTIO3HUIII€10, 3BEPHEHOIO JIO BiJIKA3HUKA, BUCTYIIUTH CY0’ €KTOM y 3a3HaUCHHX BiJIHOCHHAX, & «MIXK 3aI10BilaueM
Ta CITaJIKOEMIIEM BCTAHOBIIOETHCS JOTOBIp Ha KOPUCTh TPETHOI 0COOM, TOOTO BiJKa3HUKA, KWK HaOyBae mpaBa
BHMOTH JI0 criajikoemIls» [8, c. 478—479]. M. B. T'opoH Bka3yBaB Ha JOPYYCHHS CIAJKOEMITIO B 3aIOBITi, 110
MICTHTB JIETaT, BAKOHATH I0-HEOYIb JJIsI iHII01 0co0M — 3amoBigaipHe mopydeHss [9, 58].

JI. B. llleBuyk 3a3Hauae, 10 3aI0BiajbHE BiIKa3yBaHHS — 1€ PO3MOPSHKCHHS 3aMoBiaua B MeXax 3a-
TIOBITY, SIKE CIIPSIMOBAHE HAa BCTAHOBJICHHSI CHHTYJISIPHOTO NTPABOHACTYITHUIITBA B OKPEMHUX IIpaBax i3 MaiHa Io-
MEpIIOro Ha KopucTh Bu3HadeHux oci6 [10]. O. 0. Iubysbchka Bka3ye y CBOiM poOOTi Ha Te, 110 POMOPSHKEHHS
3aIoBijiaya: 3armoBigalibHe BiJJKa3yBaHHS, 3allOBialibHE TIOKJIQJICHHS Ta CEPBITYT BU3HAYAIOTHCS MMPABOBUMH iH-
CTHTYTaMH, pe3yJIbTaTOM peatizallii HOpM SKUX € IPaBOBITHOCHHU, IO MaIOTh 3000B’ A3aJIbHUIA XapaKTep, OCKiIb-
KH sIK ()OPMaJIbHI aKTH 3@ CBOEIO CYTHICTIO € OJTHOCTOPOHHIMH ITPABOYHHAMH, 32 SKUMH OOpPKHHK (CIaIKOEMEIIb
3a 3aIOBiTOM) 3000B’si3aHWI BHKOHATH TIEBHI Jii (3a 3allOBiaIbHAM BiJIKa30M — IEepeAaTd Yy BIACHICTh M 3a
THIIMM PEYOBUM IPABOM Pid, 10 BXOAUTH 200 HE BXOJUTH JI0 CKJIAJTy CIIaIIMHA, 800 MAHOBI MpaBa, 0 BXOAATh
a00 He BXOJATH IO CKJIQJIy CITAIIIIMHU; 32 3allOBiNajIbHUM MOKIAJCHHSIM — BHKOHATU TIEBHI Jii MaiiHOBOTO 200
HEMalHOBOTO XapakTepy, CIIPAMOBaHi Ha TOCATHEHHS CYCHUIFHO KOPHCHOI METH; 32 CEPBITYTOM — HAJaTH IIPAaBO
KOPHCTYBaHHS 3eMEIBHOIO TIISTHKOIO, THIIIMMH MPUPOTHUMHE pecypcaMu abo iHIIMM HEPyXOMHM MaifHOM) Ha KO-
PHUCTh KpeauTopa (3a 3aloBilajJbHUM BIIKA30M — BiJKa300/epKyBayva (-iB); 3a 3all0BiTAJIBHAM ITOKJIAJICHHSIM Ta
cepBiTyTOM — BUrogonadysaua (-i)) [11].

OCKUIBKH PEYOBI ITpaBa Ha Iy>Ke HEpyXoMe MaliHO repe0adaroTh MOKIAJICHHS Ha CIIAAKOEMIIIB O0TSDKEHD
Ha KOPHUCTh TPETiX 0Ci0, BOHH MalOTh 30BHIIITHIO CXOXKICTB 13 3aII0BiJAJIbHAM BiJKa30M. BoHOYac BCTaAHOBJICHHS
B 3aIlOBITI CEpBITYTY Ma€ CYTTEBI BIIMIHHOCTI Bijl 3aITOBiIajbHUX BiJlKa3yBaHb, a caMe: BiKA300/ICPIKyBavYeM €
3aB)KIM YITKO BU3HAUCHHIA CY0’€KT, a ITiJT Yac BCTAHOBJICHHS CEPBITYTY KOPUCTYBa4 TOBHHEH BU3HAYATHCS TUTBKU
B ocobmeTux cepBityTax (4. 2 cr. 401 LUK Ykpainm); mpeaMeToMm Bigka3y B 3amOBiTI Moxe OyTH MaifHO, IO HE
BXOIMTH 10 ckiany cnammuau (4.1 cr. 1238 LK Ykpainn); mopyieni npasa Biika300AepKyBadya 3aXHIIAI0THCS 32
JOTIOMOT'0I0 3000B’SI3aJIEHO-TIPABOBUX CIIOCOOIB 3aXHUCTY, a IpaBa KOPUCTYBada — 3a JOIMIOMOTOI0 PEIOBUX CIIOCO-
6iB (ct. 396 LIK Ykpainnm).

[IpenMeToM 3aImoBiIaabHOTO BiJIKa3yBaHHS MOKe OyTH TepeaHHs BiKa300/IepKyBadeBi y BJACHICTh a00
3a IHIIMM PEYOBHM MIPABOM MAaHOBOI'O TIpaBa pedi, 0 BXOAATH a00 He BXOITH O CKIIaAy CIIaIITHH.

[Ipore 3amoBinanpHMiA Bifka3 HE BU3HAECTHCS MPSIMO 3aKOHOIABCTBOM SIK ITi/ICTaBa BUHUKHEHHS PEIOBOTO
mpaBa, o0 MOXE CTBOPHUTH BiIKa300A€PKyBadyeBi MEPEIIKOIM B HAOYTTI PEUOBHX IIPAB.

H. B. ConTric TOBOpUTH MPO T€, IO AT BiIKA300ACPKYBaUiB CIIOCIO MPUHHATTS CIAANINHU € BHHSTKOBO
MACHBHUM, OCKUTBKH CT. 1271 LK YkpalHu BCTaHOBITIOE MPE3YMITIIIIO IPUIHATTS 3aMI0BIIaIbHOTO BiKa3y, sKa HE
nependayae moJaHHs MHCEMOBOI 3asIBU PO MPUITHSTTS 3aII0BiJAIFHOTO BiTKa3y HA IPAaBO KOPHCTYBAHHS KUTIIOM.
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VY nucepraiii BueHa 0OTPYHTOBYE OLUIBHICTh BCTAHOBJIEHHSI 000B’I3KOBOT'0 JUIS BCiX CIIaJKOEMIIIB ITPaBUiIa PO
HEOOXIHICTh MoJadi 3asBU NMPO NPUHHATTS CHAALIMHU, 10 CKIaay SIKOi BXOAUTh HEpyXxoMe MaiHo. BBeneHHs
TaKkoi HOPMHU, Ha TYMKY JUCEPTaHTKH, AACTh 3MOTY 3alo0irTH YMCIEHHUM CYAOBUM CIIOpaM ILOJAO0 IPUNHSATTS
cnaaumuam [12].

L{umM nerat BiIpi3HAETHCS BiJ] BCTAHOBJICHHS HA KOPUCTB 0Ci0, 3a3HaUeHNMX Y 3aI10BiTi, cepBiTyTy (cT. 1246 1K),
B SKHX 31 CMEPTIO 3aII0Bijaua BUHUKAE PEIOBE [IPaBO Ha MiJCTaBi 3amoBiTy. JlIst IIbOro BOHM HE BUMHSIOTH 1HINNX i,
OCKUTBKH JIOCUTb IUX JBOX IOPUANYHHX (DAKTIB (CKJIaJaHHs 3al0BITY, B SIKOMY MiCTUTHCS BKa3iBKa PO BCTAHOBJICHHS
CepBITYTY i cMepTh 3amoBifada) [13, c.245].

TakuM 4MHOM, PEUoBi IIpaBa Ha Yy»Ke HepyXoMe MaifHO JeraTa BUHUKAIOTh Y Pe3yJIbTatTi epejaHHs Bij 3a-
TOBiJada MPaBOMOCHOCTI Ta MarOTh 3000B’s3a/bHY NPUpPOAY. BCTAaHOBICHHS Pe4OBOrO MpaBa Ha UyKy HEpyxoMe
MaifHO y 3aIOBITI Ma€ PEYOBY MPUPOY, JIE 11i TIpaBa BU3HAYAIOTHCS OE3MOCEPEHBO0 Y CAMOMY IOPUANYHOMY aKTi.

YMOBOIO HACTaHHS IOPHINYHUX PE3yJbTaTiB, IIJIIXOM BCTAHOBJICHHS B 3aIIOBITi, 3aII0BiIaTbHOMY BifKasi
PEUYOoBOIO MpaBa Ha Yy)Ky HEPYXOMICTh € JJOTPUMaHHS MUChbMOBOI (POPMH 3aIIOBITY Ta HOr0 HOTAPiabHOT'O MOCBi/I-
yeHHst. OKpiM TOTo, PaBOYMH MiJIATac IepxkaBHii peectpaiii y CiaikoBoMy PeecTpi B MOPSIKY, 3aTBEPAKEHOMY
Kab6inerom MinictpiB Ykpainu (ct. 1247 LIK Ykpainun), — cMepTh 3amoBijjauya Ta MPUAHATTS CHAJIIMHU 1 K 3a-
BEpILIECHHS — JIep’kaBHA PEeCTpallis peu0oBOro MpaBa Ha HEPYXOMICTb.

BucnoBku. [licyMOoBytOUM BHUINECBUKIIAJCHE, MOKHA 3DOOMTH BUCHOBKH, IIIO ITiJICTABAMH BUHUKHEHHS
PCUOBUX MPaB HA UY)Ky HEPYXOMICTh € OJHOCTOPOHHI MPABOYHMHH, IO MOEAHYIOTH OMHOCTOPOHHE YIIOBHOBAXKY -
BaHHS i OJHOCTOPOHHE 30008’ 13aHHs. VIeThcsl PO BCTAHOBJIEHHS TAKMX TIPaB Y MOPAIKY CIaIKyBaHHS (3aIloBiTY,
3aIMOBiAALHOTO PO3MOPSKEHHS, 3MICHEHOTO 3aIll0Bi1aueM y 3aIlOBiTi, & TAKOXK Ha OCHOBI 3aIOBiaILHOTO BiJl-
Ka3y). OZHOCTOPOHHIN MPaBOYMH SIK ITi/ICTaBa BCTAHOBJICHHS PEYOBHX IIPaB HA Uy)Ke HEPyXOMe MaifHO — 11 IpaBo-
MipHa, BOJIIbOBA J1isl 0COOH, CIIPSIMOBaHA Ha HA0YTTS pEIOBOI0 IIpaBa Ha Uy)Ky HEPYXOMiCTh, BAWHEHA 0COD0I0, sIKa
Ma€ HaJIeXHI IPaBOMOYHOCTI IIOJI0 pedi i cpsMOBaHa Ha CBiZJOME CTBOPEHHS KOHKPETHHUX IMBIIBHO-ITPABOBUX
pe3yIIbTaTIB I cebe abo iHImuUX ocio.
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TpydaHoga |O.
MpaBoBi niagcTaBm posipBaHHs AOroBopy HalkiMy (OpeHAM) Ha BUMOry HanMoaaBLs

VIIK 347.453.1
HOnia Tpyganoea,

Kanouoam puousHUX HayK, 00yeHm
Kagedpu yusinbrHozo npasa i npoyecy
Tepnoninbcbk020 HAYIOHATLHO20
E€KOHOMIYHO20 YHIeepcumemy

ITPABOBI IIICTABU PO3IPBAHHS JOI'OBOPY
HAWMY (OPEHJIW) HA BUMOI'Y HAMMOJABIIS

Posensanymo niocmasu po3ipeanis 002080py HAUMy Ha eumo2y Hatmooaeys. [Ipoananizoeano mexanizm 3a-
CMOCYBAHHSA 3A2ANbHUX [ CHeYIANbHUX NIOCMAG POZIPEAHHS 002060DPY HA GUMO2Y HAUMOOAGYSL.
Knrouosi cnosa: 00206ip naiimy, Haimooaseyb, HAUMAY, OPeHOd, NiOCMAGU PO3IPEAHHS 002080D) .

Kion.: 8.

Tpyghanoea IO.

Ilpasosvie ochosanusa pacmopicerus 002060pa Hauma (apenovl) Ho MpedoGaAHUI0 HALIMOOamens

Paccmampenst ocHosanust pacmopaicenusi 002080pa Hauma(apenowvt) no mpebosanuio Haumooamens. Ipoana-
JUBUPOBAH MEXAHUIM NPUMEHEHUs. 0OUUX U CHEeYUATIbHBIX OCHOBAHUL PACMOPICEHUSL 002080PA NO MPEOOBAHUIO HAll-
Modamers.

Knroueswie cnosa: 0ozosop naiima, natimooameib, HaHUMAMeNb, APeHOd, OCHOBAHUSL PACMOPICEHUS 002060Dd.

Trufanova Yu.

Legal grounds for termination of lease agreement on the lessor’s request

The reasons for the tenancy contract termination as requested by the landlord are considered in the paper.
The mechanism of application of the general and special reasons for the contract termination as requested by the
landlord is analyzed.

Itis stated that in the civil law doctrine the question on the mechanism of the application of general reasons
for the termination of the civil contracts (for example, taking into consideration a material breach of contract or a
substantial change in circumstances) and the special reasons for the termination of the contract of tenancy (rental
lease), which are specified in the Chapter 58 of the Civil Code of Ukraine is controversial. Freedom of contract
allows its parties to provide, other than those specified in the Central Committee of Ukraine, other grounds for
termination of the contract of employment on the initiative of the lessor.

In the author’s opinion, the parties have the right to provide the reasons for the contract termination,
which does not depend on its violation by one of the parties (for example, the contract may provide for the certain
cancellation circumstances).

The author concludes that for the termination of the tenancy (rental lease) contract on the reasons
stipulated by the Art. 783 of the Civil Code of Ukraine, the key role is played not only by the objective side of the
committed violation of the contract, but also its subjective component. Thus, if the tenant has taken all necessary
legal measures to return the hired things and eliminate the violations of the terms of the contract, but due to the
availability of the circumstances which do not depend on him, the violations were not eliminated, there are no
reasons for the tenancy contract termination on the grounds provided for by this paper.

Keywords: lease agreement, lessor’s, tenant, lease, grounds for termination of agreement.

IMocranoBka nmpodJemu. CyyacHa CyJ0Ba MPAKTHKA BHUSBIISE HEYITKICTH OKPEMHUX 3aKOHOIABYUX I1O-
JIOKEHb IHCTUTYTY TMPUITUHEHHS JOrOBOPY HaiiMy, 10 3yMOBIIIOE TIOTPe0y HAyKOBO-TEOPETUYHOIO OCMUCIICHHS
TXHBOI'O 3MICTY 3 METOIO IiABUIIECHHS SIKOCTI PABOBOT'0 PETYIIIOBAHHS BITHOCHH HaliMy Ta e()eKTHBHOCTI IIPaBO-
3aCTOCOBHOI AISUTLHOCTI Y 1MiH cdepi.

Ha teopeTrnuHOMY piBHI CHOTOJIHI IOCIIIXKYBAUCh JIMIIE OKPEMI ITUTAHHS PO3ipBaHHS JIOTOBOPY HAWMY B
KOHTEKCTI JIOKTPHUHAIBHOTO aHaJTi3y IPABOBOT'0 PETYIIIOBAHHS OKPEMHUX BUIIB BIJTHOCHH HaliMy a00 TEOPETUIHOT O
BHPIIICHHS OKPEMHUX MPAKTHYHUX MTPOOIIEM.

CBo0o11a 1OroBOpY 1a€ 3MOTy HOro CTOPOHAM IMepeadadynuTH, OKpiM THX, sKi Bu3HaueHi y LIK Ykpainu,
IHIII TiICTaBU PO3iPBAaHHS IOTOBOPY HallMY 3 iHIIIaTHBYA HAHMOAABIISL.

© Onia TpydaHoea, 2019
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AHaJii3 ocTaHHIX Aoc/imKedb i mybaikaniii. OxpeMi JOCHiKEHHS 13 BKa3aHO! MpoOIeMaTUKU 31ii-
CHIOBAJIM BITUM3HSIHI 1 3apyOixkHi BUeHi, 30kpema M. 1. bparincekuii, H. M. boiiko, A. I. Bpyss, 1. P. Kanayp, A. B.
Koctpy0a, H. C. Ky3nenosa, B. B. JIyup, P. A. Maiinannuk, I. B. Cnacubo-®ateeBa, Ta iH.

Merta cTaTTi — Ha OCHOBI CY4acHOI CyI0BOI MPAKTUKU IIPOAHAIi3yBaTH MPABOBi MiJICTABU PO3ipBaHHSA
JIOTOBOpY HaiiMy (OpeHIH) 3 iHIIIaTUBUA HAMOAABLA Ta 3MIACHUTH CUCTEMHHUH MiIXiJ 10 BU3SHAUEHHS ITiJCTaB
TaKOro MPUITMHEHHS JOrOBOPY HAiMy B Cy4aCHOMY IIUBLIbHOMY 3aKOHOJIABCTBI.

Buknan ocHoBHOro MatepiaJy gocJikeHHs . I1incTaBu po3ipBaHHS JOroBopy Haiimy (OpeHIM) Ha BU-
MOr'y HalMOJIaBIIsS BH3HA4YCHI 3aKoHoaBIeM Y cT. 783 LIK Ykpainu. BinnoigHo 1o 1i€i cTaTTi HaiiMogaBenb Mae
MpaBO BUMAraTu Po3ipBaHHS JOTOBOPY HaiiMy, SKIIO HaiiMad: 1) KOPHUCTYEThCS PivdI0 BCyIeped JOroBopy abo
MpU3HAYEHHIO pedi; 2) 6e3 103B0oTy HaltMOoAaBIIs MepeaaB pid y KOPUCTYBaHHs iHIIIH 0c00i; 3) cBOE0 Hendanow
MOBEIIHKO CTBOPIOE 3arpo3y MOIIKOMKEHHS peui; 4) He MPUCTYITUB 0 MPOBECHHS KaMiTaaIbHOrO PEMOHTY peui,
SIKIIIO 000B’ 130K MPOBEJICHHSI KAMITATHHOTO PEMOHTY OYB MOKJIaieHUH Ha HaiiMauya. CHiIbHAM IS yCiX UX M-
CTaB € croci0 po3ipBaHHS JOrOBOPY — CYJOBHIL.

JWMCKyCIiiHUM y NOKTPHHI IIMBUIBHOTO MpaBa € MUTaHHS MeXaHi3My 3aCTOCYBaHHS 3araJlbHUX IiJICTaB
JUISL pO3ipBaHHS IMBIIBHO-IIPABOBOTO JAOTOBOPY (HANPUKIIAM, Y 3B 3Ky 3 CYTTEBUM IMOPYIIEHHSM JOTOBOPY YU
3HAYHOI0 3MIHOI0 OOCTaBMH) Ta CHEUiaNbHUX MiJICTaB PO3ipBaHHS IOTOBOPY HalMy (OpeHIH), sSKi BU3HAUYCHI y
I'mas 58 K Vkpainu [1, c.128].

BBaxkaemo, 110 Taki HayKOBi MOTJISAN 3yMOBIIOIOThH THUCKYCIIO 3 OIJISAY HA T€, L0 3HAYHE HMOPYIICHHS
JIOTOBOPY € YHIBEPCAIBHOIO IMiJICTABOO sl pO3ipBaHHs Oy/Ib-sIKOT0 IIMBLUIEHO-TTPABOBOIO 10roBopy. Uepes Te mif-
CTaBM pPO3ipBaHHs JIOTOBOPY HaiiMy (OpEHIM) HE BUYEPIYEThCS TUMHU, IO mependadeni cr. 783 ta cr. 784 11K
VYkpainu. SIKmio nomymieHe KOHTPAareHTOM IOpPYIICHHS YMOB JOTOBOPY BiIIIOBiNa€ KpUTEPisiM iCTOTHOCTI, IO
BcTaHoByeHUH y cT. 651 LIK Ykpainu, 1orosip miggsrae po3ipBaHHIO y CYZOBOMY IOPSAKY HE3aJISKHO BiJl TOTO, YU
nepenoayvmiii CTOPOHU B JOTOBOPI MOXIIMBICTE PO3ipBaHHS AOTOBOPY SK MiJACTAaBY TaKoro nopymieHHs. Haykosa
JyMKa 3 IIPUBOJTY TOT'O, IO TOJATKOBI MiJICTABU JUIS PO3ipBaHHS JIOTOBOPY MOBUHHI CTOCYBATHUCS JIUIIEC BUIIA]IKIB
CYTTEBOT'O TIOPYIICHHS JIOTOBOPY KOHTPAreHTOM HE BiJNIOBIJIA€ CydYaCHUM TEHACHIIISIM PEryIIFOBaHHS JOTOBIpHUX
BIJIHOCHH Ta HEBUIIPABJIAaHO OOMEXKYe CBOOOY JIOrOBOPY. A TOMY, BBXKAEMO, IO CTOPOHH MOXKYTh Mepe0auynuTH
MiJICTaBH JJIs1 PO3ipBaHHS JIOTOBOPY, SIKi HE 3aJIe)KaTh BiJl HOr0 MOPYILIEHHS OHIEO 13 CTOPiH (HApUKIiIa, IOTOBip
MOXe Tiepe10avyaTy IIeBHI cKacyBallbHI OOCTaBUHU).

Tlepworo niocmasoro s po3ipBaHHS JOTOBOPY 3 1HIIIATUBY HAMMOMABIS € KOPHCTYBaHHS HalilMayeM
pid4to Beyneped Joropopy abo npusHadeHHto pedi (. 1 cr. 783 1K Ykpainu). Crioci6 BUKOpHCTaHHS pedi Ta 1l
MpU3HAYCHHS MOXKYTh 3a3HAYATHCS Y JJOTOBOpI. SIKIIO XX I1i yMOBH HE 00YMOBIIEH1 Y IOTOBOPI, CYJl BBAKATHME, 10
IS pid 37]aHa B HalM 3a MpU3HAYCHHSM, sIKe TUITOBE ISl HAWMY aHaJoriyHuXx pedeit. [Ipote moBectu (akT mopy-
IIEHHS JOTOBOPY Y TAKOMY pasi 3HA4YHO Bakde. JIOriYHO MPUITYCTHUTH, IO pid BUKOPUCTOBYBATHMETHCS BCYIIEpPEd
i mpU3HAYEHHIO (SKIIO JOJATKOBI KPUTEPii HEe 3a3HaUCHI y IOTOBOPI) KOJH i BUKOPUCTAHHS 3aIPOXKYE ITOIAJIBIIO-
My iICHYBaHHIO pedi a00 MOXKe CIPUYMHNATH BTPATy 11 KOPUCHUX BIACTHBOCTEH 3HAYHO OIIBIIIO0 MIpOI0, HIX TIPU
i BUKOpUCTaHHI y 3BUYHUH c11oci0. Taka IMo3uIlis maTpuMy€eThcsl OKPEMUMH HAyKOBIsMH [2, ¢. 119].

Jl1s po3ipBaHHS JJOTOBOPY Y 3B’A3KY 3 BUKOPHUCTAHHSAM pedi BCyleped ToroBopy abo Mpu3HauYeHHIO pedi,
KpiM 00’ €KTUBHOI CTOPOHU ((PaKTy BUKOPUCTAHHS PiddIo BCyreped il MpU3HAYCHHIO YM YMOBAM JIOTOBOPY), BaX-
JIUBE 3HAYCHHS Ma€ Cy0’ €KT TaKOi IMOBEMIHKH (HaliMad 9¥ TpeTs 0co0a) Ta CTaBJICHHS HaiiMada J0 TAKOrO BUKOPHC-
TaHHSA (Cy0’€KTHBHA CTOpOHA). Tak, mpeaMer HaliMy MO)Ke BUOYTH 3 BOJIOJIHHS HaliMada 1 IOTPAITUTH 0 TPETiX
oci0 1mo3a ¥oro Boero. SIKIo 3a Takux OOCTaBHH HalMad BXXKHMB YCiX HEOOX1THUX MPAaBOBUX 3aCO0iB JIJIA TOBEP-
HEHHS IIepeaHoi oMy B HaiiM pedi Ta yCYHEeHHs ITOPYIIeHb YMOB JI0TOBOPY, IIPOTE y 3B’SI3Ky 3 OOCTaBHHAMU, SIK1
BiJl HBOT'O HE 3aJIeXKAaTh (ITPOJTOBKEHHSIM KPUMIHAIBHOTO MPOBAKEHHS CTOCOBHO CAMOBLILHOTO 3aXOIUICHHS pey,
HEBUKOHAHHSM PIIICHHS CYy TOIIO), TOPYIICHHS He OyIu YCYHYTI, TO HiICTaB IJIs pO3ipBaHHS AOTOBOPY HAMy
(opennn) 3 miacras, nependadenux cr. 783 LK Ykpainu Hemae. Came o Takoro BUCHOBKY miimoB BI'C Ykpainu
y noctaHoBi Bif 3 nucronaaa 2009 p. Ne 34/17-09-441 [3].

OTxe, U po3ipBaHHS JOrOBOPY 3 MijcTaB, mo nependadeHi cr. 783 I[K Ykpainu, Kiro4oBe 3HAYCHHS
MAaIOTh HE JIIIe 00 €KTHBHA CTOPOHA JIOMYIIEHOT 0 MOPYIICHHS I0TOBOPY, a i cy0’€KTHBHA HOTO CKIIATOBA.

s BHHUKHEHHS IIpaBa BUMOTHY PO3ipBaHHS JIOTOBOPY MOPYIICHHS, BAMHEHE KOHTPATeHTOM, Ma€ OyTH
CyTTeBUM. Hampukia, Ko B 4aCTHHI MPUMIIICHHS, K€ OPESHAYBAaJIH ITiJ] Mara3uH, BCTAHOBUTH KiTbKa OUTbApI-
HUX CTOJNIB, TO TAaKUH (hakT HE MOXKEe OYTH CBiTYEHHSIM HEILTbOBOTO BUKOPUCTAHHS MPUMIIICHHS, OCKIIBKA «HE
CIIPOCTOBYE (DaKT BUKOPUCTAHHS i€1 K YACTUHH MPUMILICHHS TS TOPTiBEeNbHUX MOTPeO (LLThOBE MPH3HAYCHHS
«Ii Mara3uf»), a, THM OUTBIIE, He TOBOAUTH BUKOPHCTAHHS 1HINO] (OLTBIIOI YACTHHY) OPEHIOBAHUX IIPHMILICHB
3 TIOPYIICHHSM LIIOBOrO IPU3HAYCHHS MaiiHa, MepeJaHoro BimoBinauy B opeHay» [4].
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TpydaHoga |O.
MpaBoBi niagcTaBm posipBaHHs AOroBopy HalkiMy (OpeHAM) Ha BUMOry HanMoaaBLs

Bupinryroun muTaHHS PO BUKOPHCTAHHS Pedi HE 33 MITBOBUM IIPU3HAYEHHSM, TpeOa BpaXxoBYBaTH, IO
JUIA JIbOBOI'O BUKOPHUCTAHHS pedl 1HOA1 MOTPIOHO crellialibHi T03BUIbHI JOKYMEHTH. 3a YMOBH iX BiJICYTHOCTI
JOBECTH (haKT IITHOBOrO BUKOPHCTAHHS YW CIIPOCTYBATH JOBOJM OPSHIOJABIIS MPO HEIILOBE BUKOPHCTAHHS
pedi MPaKTUIHO HEMOXKIIUBO.

TakuMm umHOM, opmymoBaHHs 1. 1 4. 1 c1. 783 LK Vkpainu: «HaiiMonmaBenb Mae NMpaBO BUMAaraTu
PO3ipBaHHS IOTOBOPY HaiMy, SKIIO HaiMa4d KOPUCTYETHCS PIYUI0 BCYIEped JOroBOpYy abo MPU3HAYCHHIO Pediy,
CITiJI TVIYMa4yHTH, IO caM (akT BUKOPUCTAHHS pedi BCyreped ii MpU3HAYEHHIO MiATBEPPKYE HAsIBHICTH IMiICTaBU
JUTSL PO3ipBaHHS JOTOBOPY HE3aJEXKHO BiJl TOTO, MPHUITMHIIIOCS TaKe BUKOPUCTAHHS pedi UM MPOJIOBXKYEThCS HA
MOMEHT PO3DJISAAY CIpPaBH. SIKIIO BBaXKATH MPABUIIBHOIO TO3UINIO0, 3TiMTHO 3 KO I PO3ipBaHHS JIOTOBOPY
HeoOXifHO, 00 BKa3aHe MOPYIICHHS TPHUBAJIO IiJl 4Yac PO3MVIAY CHpaBH, TO CKIANAETHCS CUTYyallis, KOMU
HeI0OPOCOBiCHUIT OpeHAap MaTUME Y3aKOHEHY MOXKJIMBICTh BUKOPHUCTOBYBATU Pid HE 3a i MPU3HAUCHHSIM YBECh
4ac, OKPiM Yacy CYIOBOr0 PO3rIILY, a I1€ CYIePeunIIo O TAKUM 3acalaM [IUBIILHOTO 3aKOHOIaBCTBA, SIK PO3YMHICTB,
JOOPOCOBICHICTH Ta CIIPABEIUBICTb.

lpyeoro niocmaeoro 1 po3ipBaHHA JOTOBOPY HaiiMy € mepenaya peui iHmmM ocobam 6e3 JA03BOIY
HaiiMonaBi. HasBHICTE Takoi miACTaBU Ui PO3ipBaHHS JOrOBOPY CBIMYMUTH PO OOMEXEHHSI IpaBa Haiimada
PO3MOPAIKATUCS PIYYI0, OCKIJIBKY MEpeAaTy pid Y KOPUCTYBaHHS TPETIM ocodaM 0e3 3roJ HaliMoJaBIls BiH HE
Mae mpaBa. BUHATKOM € BHIAIO0K, KOJH 1HIIIE MPSIMO TIepe10aueHO JOroBOpoM abo JOIATKOBOO YTOIO0 10 HBOTO.
Takuit BUCHOBOK MOYKHA 3pOOWTH 3 aHAII3Y MoNokeHb cT. 774 1K Ykpainu.

Brim, genio iHIUH TiAXix A0 BUPINIEHHS I[bOTO MUTAHHS 3MOJISIIOBAB 3aKOHO/IABEIlh Y 3aKOHI YKpaiHH
«[Ipo opeHay AepkaBHOTO Ta KOMYHAIILHOT'O MaifHa». 30KpeMa, BIJIOBIHO J0 4. 2 CT. 22 BOr0 3aKOHOJaBYOT0
aKTa OpeHJap Ma€ MpaBo MepeaaTH B CyOOPEHy HEepyXxoMe Ta iHIIe OKpeMe IHIUBiAyaJlbHO BH3HAUCHE MaifHO
(oxpemi BepcTaTy, 007IaIHAHHS, TPAHCIIOPTHI 3200, HEXIJII MPUMIIIEHHS TOIIO), SKIIO iHIIE HE mepeadadeHo
JOroBopoM opeHau. ToOTo, BCTAHOBIIIOETHCS MPaBO HaliMada MepelaTH pid B cyOOpeHLy, SKIO iHIIe HE mepes-
0aueHo JJOroBOpOM. XapaKTepHO, 1110 y CT. 26 3aKOHY cepell MiJCcTaB s MPUNUHEHHS (Y TOMY YMCI BHACIIIOK
PO3ipBaHHs) AOrOBOPY MEpe/laHHs MaifHa TPETiM 0co0aM He 3raJlyeThCs. BpaxoByroun aHauli3 MOJIOXKEHb CaMOT0
3aKoHy, MOXE CKJIACTHCS Bpa)KE€HHsI, 10 HEMa€e MOTPeOH MOTOKYBATH 3 OPEHIOAABIIEM MOXKIHMBICTH IEpemaH-
Hs MaiiHa B cyOopeH 1y. 3’COBYIOUH IUISIXY BUPIIICHHS IOT'0 MMUTAHHS, MIEPIIOYEProBO MOTPIOHO PO3MEKYBATH
MIPEeMET JOCTIKEHHS Ha CyOOpeH Iy IepyKaBHOro MaiHa Ta cyOOpeH/1y KOMYHAIILHOTO MaifHa, OCKUIBKH Bi/IIO-
BiztHO 710 cT. 10 3akoHy yKiaJeH!ui CTOPOHAMH JIOTOBIp OPSH/IM B YaCTUHI BAKIIMBUX YMOB ITOBHHEH BiAIOBIAATH
THTIOBOMY JIOTOBOPY OPEH/IN JCPKaBHOTO (KOMYHAJIBHOT0) MaliHa. THTIOBUI JIOTOBip OPEHIN IEpKABHOTO MaiHa
3atBepkye DoHN nepkaBHOTO MaliHa YKpaiHH, a THIIOBHH JOTOBIp OPEHIM KOMYHAIBHOTO MaitHa — BiAIIOBI THUN
OpraH MiCIIEBOT'0 CAaMOBPsTyBaHHs. BioBiTHO 10 YMOB THIIOBUX JIOTOBOPIB OPSHIH JIepKaBHOTO MaiiHa, 3aTBep-
JokeHuX HakazoM DoHy nepxkaBHoro MaiiHa Ykpainu Bif 23.08.2000 p. Ne 1774 (i3 3MiHamu), Ut riepeaadi OpeH-
JIOBAHOT'O MaiHa a00 HOro YacTHHU y CyOOpeH Iy HeoOXiHa 3rojia OPSHIOIABIIA. Y MOBH ITPO 30y OPESHI0IABIISA
CTOCOBHO IepellaHHs MaifHa y CyOOpEHy B JOrOBOPi OPSHIM KOMYHAJIBHOTO MaliHa MOXe 1 He OyTH.

[ToTpiOHO 3a3HAYNTH, O Y Y. 2 CT. 22 BKa3aHOT0 3aKOHY 3aKOHOJIaBEIlh 0OMEXYE IIPaBO OpEHAApPS Iepe-
JIaTH MaitHO B CYOOPEH/Iy TIITOTE3010: «SIKIIIO 1HIIE He TepeI0aueHo JOroBopoM opeHan». Jlo pedi, «iHIe» Moxke
MICTHTHCS CaMe y JJOTOBODI, a He B IHIINX 3aKOHOJABUMX aKTaX.

JloBoti TUCKYCIHHUM Y TIpaBO3aCTOCOBHIN MPAaKTHI YKpaiHU € TUTaHHSI PO MOXJIMBICTD TIEpeIaHHs B
i JHAM He BCHOTO MaifHa, 110 BHHAWMAEThCs (OCOOIMBO HEPYXOMOT0), a Horo yacTHHH. UH € moTpeda y Takomy
pasi OTpUMYBATH 3oy BiJl HAMOMABIIS Ha TIEPEIaHHS B KOPUCTYBAaHHS TPETid 0c00i YaCTHHU pedi, 10 TiepeIana
y HalimM? BupaeThces, Mo cTBEpHA BIAMOBIAb HA II€ MUTAHHS MPaBHIIbHA, OCKUTEKH Y cT. 774 11K Ykpainu Hemae
JKOJTHUX 3aCTEPEKEHB MO0 TOTO, IO IMOJIOKEHHS 4. 1 CTOCYIOThCS JIMIIIE BUITAIKIB Iepeaadi y HallM yciei peui,
a He 11 yacTuHU. SIKIIO iHIIE He 3a3HaYCHE Y JOrOBOPI HaliMy, TO pid MepelacThcs HaltMadeBi y BOJIOAIHHS Ta KO-
pHUCTYBaHHS 0€3 MOXKIIUBOCTI CAMOCTIHHOTO BUPIIICHHS MATAHHS PO repenavy pedi (71 9acTHHU) Y KOPUCTYBaHHS
TpeTiM ocobaM. [Ipore y cymoBiii MPaKTHIN 3yCTPIYAE€THCS 1 MPOTHIICKHUH ITiIXi]] 1O BUPIIICHHS I[bOr0 TUTAHHS.
Tak, y mocranoBi BI'C Ykpainu Bix 24.12.2008 poky Ne 16/87-08-2562 3a3HagacThCs: «aHAIi3 IMOIOKEHB II. 2
4. 1 cr. 783 LK Ykpainu cBiaunTh, 110 HaiiMa4d 3000B’A3aHUH OTPUMATH 3r0Jly HAWMOJIABIA JIUIIIC HA Iepeaady
BCHOT'O OPEHJIOBAHOTO MPHUMIIIICHHS, a He HOro YacTHHH, B KOPUCTYBaHHS iHIIH 0cobi. KpiM Toro, aHi yuHHE
3aKOHOJABCTBO YKpaiHH, aHi YKJIaAeHN# MK CTOPOHAMH JIOTOBIp OPEHIN HEKUTI0BOTro puminenns Ne 102/2 Bix
02.03.1998 p. He BU3HAYAIOTH, B SKOMY MOPSIKY, Ta IO caMe abo sIKi YMOBH JIOTOBOPY CYOOPEHIH € MPeIMETOM
MOT'O/KEHHST MXK OPSHIapeM Ta OpEHI0NABIIeM TP HATaHHI OPEHIAPIO 3r0M Ha Iepeaady 00’ eKTa B CyOOpeHIy.
VY TakoMy pa3si, 3Bakaroun Ha npurucu cr. 627 LK Ykpainu, opeHaap BIpaBi yKIacTH TOTOBip CyOOpeHIN dac-
THUHH OPEHAOBAHOT0 MIPUMIIICHHS 13 CAMOCTIHHO 00paHUM KOHTPAareHTOM, BU3HAYAIOUH Ha BIACHUH PO3CYJ BCi
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HOro yMOBH, SIKi HE TOBHHHI YHEMOXIIMBIIOBATH BUKOHAHHS CAMUM OPEHAApeM CBOiX 00O0B’S3KiB 3a IOIOBOPOM
opeHIu» [5]. AHami3yl0ul KOMEHTOBaHE pillleHHs KacalliifHOi 1HCTaHIIii, 3ayBa)XMMO, 110 CYMHIBHOIO € MO3HIIs,
3TiIHO 3 SIKOIO 3aKOHOJaBelb y 1. 2 4. 1 cT. 783 LIK VkpaiHu BUBae€ CI0BO «piu» y 3HA4EHHI caMme Linoi peui 1
BUKJIIOYA€ y TAKUi CIIociO MOIMMpEeHHs 1€l HOPMU Ha BUIIAAKU Nepefadi y KOPUCTYBaHHS TPETiX 0ci0 4acTUHU
peui. Yci cki1aJjoBl OJIBHOT pedi pa3oM CTaHOBJISITH MpeAMET AoroBopy. OTxe, CKiIaloBa YacTHHA pedi TaKoX
CTaHOBHUTH CIIEMEHT IPEIMETa JOTOBOPY 1 HE MOXKE MaTH OKPEMOr'0 ITPaBOBOT0 PEKUMY BiIMIHHOTO Bill yci€ei peu,
110 € IIPEIMETOM JIOTOBOPY.

Tpemvoro niocmaegoro A PO3ipBaHHS IOTOBOPY HaiiMy 3 iHIIIaTUBU HAMOAABLIS € CTBOPEHHSI 3aTPO3H
TMOIIKO/DKEHHSI pedi BHACIIIOK Hemdasol moBeainku HaiiMaya (1. 3 4. 1 ct. 783 LIK Ykpainm). Skiio nopiBHOBaTH
IIO MTiICTaBy PO3ipBaHHs JOrOBOPY 3 MOAIOHOIO IiICTaBOIO PO3ipBaHHS JOroBOpY Haiimy xuTia (1. 2 4. 2 ct. 825
K VYkpainm), To HOMITHO, 10 y NepIiif HOpMi IpaBa IOPUANIHUM (PaKTOM, 3 IKUM 3aKOHOJABELb OB’ SI3y€ BH -
HUKHEHHS y HalMOJaBIs IpaBa po3ipBaHHs JOTOBIp, € CTBOPEHHS 3arpo3H IOIIKO/DKEHHS pedi, B TOH Jac sk y
. 2 4. 2 cT. 825 LIK Vkpainu «Po3ipBaHHs 10roBopy HailMy >KUTIa» HAETHCS BXKE PO HassBHE MOMIKOKEHHS pedi.
Takum uMHOM, /17151 33]IOBOJIEHHS] BUMOT'H HaiiMO/IaBIIs po3ipBaTH J0roBip Ha miacTasi m. 3 4. 1 cr. 783 LIK Ykpainu
He 000B’S3K0BO, 1100 1IKO0/Ia OyJia BXKe 3aBJaHa, JOCTATHRO JIUIIE CTBOPUTH 3arpo3y MOIIKO/KEHHS Peyi.

Ha neprmii morssiz, po3ipBaHHs JOrOBOPY 3 1i€i MiZICTaBU HE TOBUHHO CTBOPIOBATH MIPOOJIEM, OCKIIBKH
JUTSl BUPIIIIEHHS CIIPaBH HE Ma€ 3HAUCHHS Hi (hopMa BUHHU HaiiMada, Hi CIIOCi0 BAMHEHOT 0 NOPYIICHHS — Jist 4u 0e3-
TiSUTBHICTB, Hi HACTaHHSA (PaKTUYHOTO MOTipIIeHHS cTaHy pedi. [IpoTe, Bu3Ha4atoun 00’ €KTHBHY CTOPOHY IIHOTO
MPaBOMOPYIICHHS, 3aKOHOAaBEI[b BUKOPUCTAB [IIECTIOBO «CTBOPIOBATIY Y TEIEpilHboMY Yaci. OTox, hopMaibHO-
JIOTIYHE TIIyMaueHHS Li€] HOPMHU BKa3ye Ha TPUBAIMI XapakTep TaKoro MTOPYIIEHHS AOTOBOPY HaiMy B MOMEHT
3BEpHEHHS JI0 CYJy 3 BAMOT'OI0 TIPO pO3ipBaHHA JOroBopy. SKIo Ha 1eif MOMEHT HaiiMay yCyHYB 0OCTaBHHH, SIKi
CTBOPIOBAJIM 3arpo3y MOIIKOKEHHS Pedi, TO MMiICTaB IS 3aI0BOJICHHS T030BY HeMae. Taka mo3ullis BimoOpakeHa
i B cyoBiii mpakTuii. Bimmosinuo go mocranosu BI'C Vkpainu Bix 02.08.2011 poky Ne 5002-10/627-2011 naiimau
JIONTYCTUB TOPYIICHHS MPAaBWJI MPOTUIIOKEKHOT 1 CAHITAPHO-EITiIeMioNOriYHO] Oe3MeKH, M0 HAICKHUM YMHOM
3aikCyBaIy KOMIIETEHTHI Opranu. Y 3B’s3Ky 3 ITUM anelsIiiHuiA Cy/l 3aJ0BOJIbHUB BUMOTH T103WBava 1010 PO3i-
pBaHHs JoroBopy. CKacoBYIOUH 1110 IMOCTAHOBY amensimiiHoro cyay, BI'C Ykpainu BkaszaB: «CyJIOM amlelsiiiiHOl
1HCTaHIIIi HEe BpaxOBaHO, IO BiJMOBiaueM YCYHEHO BiJIIOBIHI MOPYIIEHHS IPOTHUIIOKEKHOI 1 caHITapHO-eITiIe-
MIOJIOT14HOT O€3MEeKH 0 3BePHEHHS IIO3MBaYa [0 CYIy i3 3aXHCTOM CBOT'0 IIOPYIICHOTO mpasay [6]. Beakaemo, 1o
CTBOPEHHS 3arpO3H JUIs iCHYBaHHS pedi MOBEIIHKO HaliMayva € JOCTATHBOKO ITiJICTABOO ISl pO3ipBaHHS JIOT0BO-
Py, HE3aJIexHO Bif PakTy 11 MoaaabIIoro yCyHeHHs.

Heo0xigHuM acrekToM JI0Ka3yBaHHS € BCTAaHOBIICHHS OCOOM, BUHYBATOl Y CTBOPEHHI TaKoi 3arpo3u. Ye-
pe3 Te moTpiOHO HacaMIiepen TOBECTH, 110 3arpo3a MOTIPIICHHS CTaHy pedi BUHUKIIA caMe MICHs YKIaJIeHHs J0-
roBopy HaiiMy. SIKIIo BOHA icHYBaJa i 10 epeaadi pedi HaiiMady, TO ITO30B MPO PO3ipBaHHS TOrOBOPY HalMy Ha
migcraBi . 3 4. 1 c1. 783 LIK Ykpainu 3a10BOJICHHIO HE TiIJIATAE.

O4eBHIHO, TUTAHHS ICHYBaHHS 3arpo3H IOIIKOKSHHS pedi YU HEMOXKIIUBICTh BUKOPHUCTAHHS pedi 3a
MpU3HAYCHHSIM BHACIIJOK HeA0a10ro il BUKOPUCTAHHS HE 3aBXKIM MOXKHA BCTAHOBUTH O€3 MPOBENEHHS CYIOBOI
excrepTr3u. Oco0JIMBO e aKTYaJIbHO KOJIM MPEIMETOM JIOTOBOPY HaliMy € BHCOKOTEXHOJOTiYHI 00’ €KkTh. DaKT
TTONIKO/DKEHHS pedi Ta BUHHKHEHHS 3arpo3y y TAKOMY pa3i IOBUHHI BCTAHOBJIFOBATH JIMIIE CIEIIATIICTH 3 BiJIO-
BITHUMHU 3HaHHAMH (OKPIM BHIIAJKIB, KOJIM TIOPYIICHHS YKe BCTAHOBJICHI KOMIIETCHTHUMHU OpraHaMH KOHTPOJIO).
He npu3HadeHHs Takoi eKCIIEPTH3N MOYKEe MAaTH HACTIAKOM CKaCyBaHHS pirieHHs cymy [7].

Yemeepmoro niocmaeoro i po3ipBaHHS TOrOBOPY HAWMY 3 IHIIIATHBYM HAHMOIABIIA € Te, 0 HallMad He
MIPHCTYITMB JIO IPOBEJCHHS KaIliTATbHOT'O PEMOHTY Pedi, IKIII0 000B’ 130K MPOBEICHHSI KaIliTAIbHOT'O PEMOHTY OYB
MoKJIaieHni Ha Haitmada (11. 4 9. 1 cr. 783 LK Vkpaian).

[Tepmioro 0coOTMBICTIO 3aKOHOIABYOTO (DOPMYITIOBAHHSI TAKOI ITIICTABH JIJIsl PO3ipBaHHSI JJOTOBOPY HaiimMy
TTOPIBHSHO 3 YK€ TPOaHai30BaHUMH € HasIBHICTD Y TIIIOTE31 CJIOBA «SIKIO». Take 3acCTeperkeHHS ITOB’ I3aHE 3 THM,
10 BIAMOBIAHO 110 4. 2 cT. 776 11K Ykpainu 000B’ 30K IPOBOUTH KaIiTaIbHUIA PEMOHT JIGKHTh Ha HAitMOaBIIe-
Bi, SIKIIO iHIIIE HE BCTAHOBJICHO JOrOBOpOM a00 3akoHOM. Takum auHOM, 11. 4 4. 1 cr. 783 1IK Ykpainu Mmoxe OyTu
3aCTOCOBaHHH JIUIIIE Y BUITAKY, KOJIK Y IOTOBOPi 200 3aKOH1 MICTAThLCS IMOJIOKEHHS PO MOKJIAJACHHS Ha HaliMayJa
000B’sI3Ky TTPOBECTH KaIliTAIbHUH PEMOHT peui.

HactymHoro 0co0JIMBICTIO MOIETIOBAHHS 3MICTY IIi€] HOPMH € BAKOPHCTAHHS 3aKOHOJABIEM Y MHHYJIOMY
gaci giecnoBa «apuctymatuy. Y cr. 783 UK Ykpaian y myrkrax 1 i 3 BUKOPHCTaHO TEMEPIlIHIN Jac, a B IHIIHX
IBOX — MHUHYIHA. e mae 3Mory 3po0HTH BUCHOBOK ITPO 3HAYUMICTh iCHYBaHHS [TOPYIIEHHS (BIICYTHICTB i MO0
3MICHEHHS KaliTaJbHOI0 PEMOHTY) Ha MOMEHT PO3TIISIY CIIPABH CYIIOM.
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TpydaHoga |O.
MpaBoBi niagcTaBm posipBaHHs AOroBopy HalkiMy (OpeHAM) Ha BUMOry HanMoaaBLs

KonextuB aBTOpiB HayKOBO-IIpakTU4HOro koMeHTaps 10 LIK Ykpainu nin penakuiero B. I'. Porans BBa-
’ae, 1110 M030B PO PO3ipBaHHS JOrOBOPY HaliMy 3 mifcTasu, nependadeHoi m. 4 u. 1 cr. 783 LIK Vkpainu moxe
OyTu 3aJ0BOJICHUH JIMIIE 33 JOTPUMAaHHs OJHOYACHO ABOX YMOB: MO-IIEpIIE, 332 HASBHOCTI AOKA3iB TOrO, 110 HA
JICHb BUHECEHHS CYJJOBOr0 pillleHHsI HalfMad He IPUCTYTIUB JI0 IPOBEIEHHsI PEMOHTY (TIpH 4OMY Tpeba po3pi3HITH
«HE TIPUCTYIUBY BiJl «HE 3[1HCHUBY), MO-Ipyre, KaliTaIbHUN PEMOHT Ma€ BU3HAYATHCA 3T1THO 13 CleLialbHUMU
npasuiiami [8, ¢. 315]. OcTaHHE 3acTepekeHHs 0COOIUBO BaXKIUBe, ocKiibku caM LIK Ykpainu He MiCTUTh BU-
3HAYEHHS KaIliTaJIBHOTO PEMOHTY.

3BepHEHHS [0 Cy/Ay 3 BUMOTOKO PO3ipBaTH JIOrOBIp 3 i€l MiICTaBH Manoe)eKTUBHE, OCKIIbKA HABITh MiCIs
MIOZIaHHS BiIIOBIAHOTO MO30BY HaifMad 10 BUHECEHHs! PIILICHHS y CIpaBi MOXeE YKJIACTH JOTOBIp NMPO MPOBENEHHS
KaIiTaJIbHOTO PEMOHTY 200 po3MovaTy Horo BUKOHAHHS BJIACHUMU CIJIAMU 1 32 YMOBH, 11O HA JICHb BUHECEHHS Cy-
JIOM pillIeHHs! HaiiMosiaBellb UM MiJPS/IHAK BXKe IPUCTYIHB JI0 TIPOBEICHHS PEMOHTY, 110 MiATBEPDKYETHCS HAJICK-
HUMH JIOKa3aMu, cyJl OyJie 3MYIICHHWIA BiIMOBHTH y 3aJI0BOJICHH] TI030BY. Takuii mijxi/, 3ampornoHOBaHIA aBTOpaMHU
komeHTaps 10 1K Vkpainu, BUKIHKae TEBHI 3ayBayKEHHsI, OCKUIBKY 3HAYHO 3HIKYE €(DEKTHBHICTH 3aXUCTY IpaB
HailiMozaBLs. BBaxkaemo, 110 TpeOa MPUIHHSTH 32 OCHOBY IPABOBY IO3HUILIIO, 3TIHO 3 SIKOIO ICHYBaHHS (haKTHIHOTO
cknany, nependayeHoro ct. 783 LK Ykpainu, Ha Oy/p siKiid cTaaii JOroBipHOi AMHAMIKY HaJa€ MPaBO Ha PO3IPBaHHS
JIOTOBOPY HaliMy HE3aJISKHO Bifl MOAAIBIIOTO YCYHEHHS JOMYIEHUX MOPYIIEHb APYTOK CTOPOHOIO.

Y KOHTEKCTI ITi€] HOPMHU BasKIMBUM IS 32I0BOJICHHSI BUMOTH PO3ipBaTH JIOTOBIp € MOPYILICHHS BCTAHOB-
JIEHUX Y JIOTOBOPi CTPOKIB IMOYATKy MPOBEICHHS KaIMiTaIbHOrO PEMOHTY 200 HOro 3aBepiieHHs. SKII0 Taki CTPOKU
y JIOTOBOPi HE BCTAHOBJICHI, TO HEOOX1AHO HAIEKHO MIATBEPAUTH HEMOXIIUBICTE BUKOPHCTAHHS pedi 3a MpHU3HA-
YCHHSM 0€3 MPOBEICHHS KalliTaIbHOTO PEMOHTY. SIKIIT0 Ha MOMEHT 3BEpHEHHS JI0 CY/y 3 BUMOTOIO ITPO PO3ipBaH-
Hs1 IOrOBOpPY Ha mizxctasi m. 2 4. 3 c1. 776 LIK Ykpainu kamitanbHUHA peMOHT He OyJ10 3iiicHeHO, TO TOH (daxT, Mo
HaiiMozaBenb MPUCTYIUB 10 HOTO BUKOHAHHS HE MOXKE CIYT'yBaTH IPUYMHOIO BiIMOBY Y 3aJI0BOJICHHI TI030BY.

TakuM 9nHOM, ITOJAHHS ITO30BY JI0 CYZy 3 BUMOI'OIO pO3ipBaTH JOroBip Ha miacTasi . 4 4. 1 ct. 783 LIK
Ykpainu Moxke Oyt eheKTHBHHUM JIMIIE 32 YMOBH BiJICyTHOCTI OaxkaHHS a00 KOINTIB y HaliMada JJisl 37iCHeHHS
KaIliTaJIbHOTO PeMOHTY. B iHIIOMY pasi momaHHs TaKOro Mo30BY A0 CYyAY JIHIIE CTUMYIIOBATHIME HAMOAABIIS 110
MIPOBE/ICHHS BiJINIOBIJTHOTO KAITITaTbHOT'O PEMOHTY.

BHHSATOK CTOCOBHO ITHOTO MpaBHjIa CTAHOBIIATH BIAHOCHHH 3 HaiMy MaiiHa, II0 HAJICKUTH N0 JIep)KaB-
HOl Y4 KOMYHAIIbHOI BJIACHOCTI, OCKUJIbKH JI0 HHX 3aCTOCOBYEThCS 4. 3 CT. 26 3akoHy Ykpainu «IIpo openmy
JCP’)KaBHOTO T4 KOMYHAJBHOTO MaifHay, 3riJHO 3 KO0 HEeBHKOHAHHS CBOIX 3000B’S3aHb 32 JIOTOBOPOM UM 3a-
KOHOM MOXYTh OyTH IiZICTaBOIO JUIS po3ipBaHHA noroBopy. lllaHcu Ha 3a0BOJICHHS IO30BY 3pPOCTAIOTH, SKIIO
y IIOTOBOPi BCTAHOBIIEHO TEPMiH MPOBEICHHS PEMOHTY. SIKIIIO BUKOHAHHS OOOB’S3KY MPOBECTH KalliTaTbHUN
PEMOHT y JIOTOBOpI He JieTai30BaHe, a 3MICT JIOrOBOPY BKa3ye JIMIIE HA HASBHICTh y HaliMaya 00OB’ 3Ky MO0
HOro MPOBEICHHSI, TO Cy/I MOXKE BIIMOBHTH Y 33JOBOJICHI ITO30BY.

BucHoBku. /)11 po3ipBaHHs JOroBOpYy HaiMy (opeHIn) 3 miacTaB, mo nepeaodoadeni cr. 783 LIK Ykpainu,
B)KJIMBE 3HAYCHHS Ma€ He JIMIIe 00’ EKTHBHA CTOPOHA JIOMYIIIEHOT0 TOPYIICHHSI IOTOBOPY, a i Cy0’€KTHBHA HOTO
ckianoBa. Tak, KO HaiiMa4 BXKHMB YC1 HEOOX1THI TIPAaBOB1 3aX0/IM JIJIsl IIOBEPHEHHS TIepeiaHoi HOMY B HaliM pedi
Ta YyCyHEHHs TOpYIIeHb YMOB JIOrOBOPY, TPOTE Yepe3 HasIBHICTh OOCTAaBHH, SKi BiJl HHOTO HE 3aJIe)KAaTh, TOPYIICH-
HS He OYyJIM YCYHYTI, TO IMIJCTAB JIJIs PO3ipBaHHS JJOTOBOPY HAMMY 3 ITiICTaB, Tiepen0avyeHuX i€ CTATTEeI0, HEMaE.
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A0 IIMTAHHSA ITPO IN®POBY IOPUCIHPY AEHIIIO
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Odesmenvrhocmu. [Ipoananuzuposanvl OCHOSHblE HANPAGTEHUS PA3GUMUSL  KOMHLIOMEPU3AUUU  IOPUCHPYOCHYUL,
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Fronchko V.

To the question of digital jurisdiction

The article deals with the concept and essence of «digital» jurisprudence, as an integral part of innovation
activity. The author analyzes the main areas of development of «digital» jurisprudence, especially the application of
methods of legal technology in innovation activities.

Digital computer technology in the legal field is quite a new, complex, systemic and multilevel phenomenon,
with the advent of which jurisprudence rationalized. In many modern states, science and new information technologies,
with the help of the law, are ranked as the main national priorities. That is why, when in Ukraine yesterday, in these
countries of the world already tomorrow. Paraphrasing the famous saying, one can say who owns modern information
technologies, he owns the world.

An analysis of the regulatory framework for the development of the «digital» economy of Ukraine shows that
terminological uncertainty and a certain contradiction are characteristic in this area. The «digital» economy needs
proper regulatory regulation, where the principles of «decentralization» of state services and state information policy
are clearly defined on the basis of a clear and correct conceptual apparatus, and specifies the areas of implementation
of the «digital» economy, the main of which should be the provision of information security of the state.

The ideas of the «digital» economy should precede «digital» jurisprudence, which provides both the field of
law-making and the process of enforcement. The absence of such a link leads to the ineffectiveness of the proposed
program and conceptual measures.

One of the important factors in the implementation of the «digital» economy of Ukraine is the introduction of
the national system of electronic interaction «Trembita» in 2019.

Keywords: innovation activity, digitalization, digital economy, digital jurisprudence, e-government.

IMocTanoBka npo6jaemu. [IpaBo Mae CTBOPIOBATH PEXHUM HAMOIIBIIOTO CIIPHSIHHS 1HHOBAIIMHUM TIPO-
mecaM, KOTpi CbOTOIHI BinOyBaroThesl B YKpaini. [HhopMamiiiHi TeXHOIOTIT, 0 aKTHBHO BIIPOBAIKYIOTHCS B YCi
cepu KHUTTS YKPaiHCHKOTO CYCIILTBCTBA, MAIOTh BATOMUM BIUMB. HaMaranHs BiTdyTH Ta OCMHCIUTH IEH BIUTAB
CTal0Th OCHOBOIO JUTS 3apOJUKCHHS 1H(QOPMAIIHHOrO CYCHIbCTBA — CYCIUIBCTBA, JIe TOJIOBHOKO I[IHHICTIO HOTO
(hyHKITIOHYBaHHS € iH(OpMaIlis.

VY bGaraThOX CyJ4acHHX Jep)kaBax HayKa i HOBI iH(OpMAIiiHi TEXHOIIOTI] 32 JOMOMOTOI0 3aKOHY 3BEJICHI B
paHT TOJOBHOT'O HALliOHANBHI TpiopuTeTy. OCh YOMY, KOITU B YKpaiHi e BYOpa, B IIUX KpalHaxX CBITy BiKE 3aBTpa.
[TepedpasoByroun BiTOMHI BHCIIB, MOXKHA CKa3aTH, XTO BOJIOJIE CYYaCHUMH 1H()OpMAIIHHUMH TEXHOJOTISMH,
TOM BOJIOJII€ CBITOM.
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LimeinbHe npago i umsinbHUIM npouec. CiMelriHe npaBo. TpyAose npaeo.
MixHapoaHe npuBaTHe npaso. [ocnoAapcbke npaso. focnogapcbkKo-npolecyasbHe npaso.

AHani3 ocranHiX aociaimxeHb i myOuikaniii. Ilopymena mpoGremaTuka 4acTKOBO BifoOpakeHa y
MpalsiX BITYUU3HSIHUX HAYKOBLIB Ta NMPAKTUKIB, Takux ak: O. Apxunceka, O. bapaHos, M. /lemkoBa, O. Jleprauos,
C. 31060a, C. Komsnenko, I. Knumenko, B. Jlonymmncekuii, B. HecrepoBuu, A. Cemenuenko, A. CepeHoK Ta iH.
B VkpaiHi «un¢poBay ropucnpyaeHIis Bce OUIblIe CTae MpeIMeToM HayKOBOTO OOrOBOPEHHS Ta NMPaKTHYHOTO
JOCIIJPKEHHST YUCIICHHMX BITYM3HAHUX 1 MDKHApOAHUX HAyKOBO-NPAKTHUHHUX KOH(EpeHLii, Npe3eHTalil,
KPYTJINX CTOJNIB, FOPUIANYHUX MalCTepEeHb, CTAPTAIliB TOLLIO.

ITocTtanoBka 3aBnanHs. CTaTTS Ma€ HAa METi [IPOaHai3yBaTH OCHOBHI HalPSIMKU PO3BUTKY «LIU(POBOI»
IOpHUCTIPYJIEHIIi{, 0COOIMBOCTI 3aCTOCYBAHHS METO/IIB IOPUIMYHOT TEXHIKH B IHHOBAIIWHIN MisSIBHOCTI.

BuxJiiax ocHoBHOro Matepiaay gociaimxenns. [1ig «qudpoBoto» IOpUCTIPYACHIIIE0, HA IYMKY aBTOpA,
CITiJI BBaXKATH BIIPOBAKEHHS y IPABOTBOPYICTh Ta MPAaBO3aCTOCYBAHHS KOMII FOTEPHOI TEXHIKH, CHENialIbHOTO
MIPOrPaMHOT0 KOMIT IOTEPHOT0 3a0e3MeueHHs, MaTeMaTUYHUX METO/IIB TOIIO. Taki BIPOBa/PKEHHS HEOOX1IH1 115
300py, 30epiranHs i 00poOku npaBoBoi iH(opmaii 3 MeTOI0 HaNOILIBIT ePEeKTUBHOrO OTPUMAHHS Pi3HUX iH(pOpP-
MAIIHHUX IOPUANIHUX TTOCIYT.

CrorozHi B ykpaiHCbKOMY ITPaBOBOMY I0JIi IIPAKTUYHO HEMA€E TAKOTO BUAY IOPHINYHOI AiSUTBHOCTI, e O
HE BUKOPHCTOBYBAJINCS KOMIT IOTEpH3allis, KOMI FOTEPHI TEXHOJOT1 Ta IHTepHET. ABTOMaTH3allis 6araThox Cyc-
MiJILHKUX MporieciB HaOyBae maneHux odeptiB. CTocyeThesd 1ie 1 opuaAnYHOI npodecii.

udpoBi KOoMIT IOTEpHI TEXHONOTIT B IOPUANYHIA cepi pO3BUBAIOTHCS 32 TAKUMU HANPSIMKaMH: aBTO-
MaTHu3allis TUIOBUX IOPHIWYHUX TOCTYT, 3aCTOCYBaHHS HOPUIMYHUX OHJIAWH-CEPBICIB, «IIPKUTHIIIZAIISDY Aep-
’KaBHHX MOCJIYT Ta HAJIAaHHS X B PeKUMI OHJAH, epexij 0 CUCTEMH eJIEKTPOHHOTO IPaBOCY /15, MOACIIOBAHHS
IOPUINYHMX PIICHb Ha OCHOBI IITYYHOTO iHTEIEKTY Ta iH.

3 nprxooM U POBUX TEXHOIOTIH IOPUCIIPYIEHIIIS paioHanizyeThes. [I0BCIOAHO 3aCTOCOBYETHCS aBTO-
MaTH3allisl IOPUCIPYACHII: BeOOOTH, KOHCTPYKTOPHU-IIa0JIOHH, CKPHIITH, ITOIIYKOBI CHCTEMH MOHITOPHUHTY pee-
CTpallifHUX JAaHUX Ta JAHUX CYAOBOI'O PEECTpPY, EICKTPOHHI 0a3M 3aKOHOMABUMX AKTIB, IHTENCKTyalbHi iH(Op-
MalliiiHi cuctemu i 6araro goro iHmoro. Hanmpukiaz, Bce yacTinie IpUAXYHI KOHCYJIbTAIlli IEPEXOJATh y PEKUM
OHJIaWH-YaTy, 32 JCKiJIbKa XBUIMH MOXKHA CKJIACTH JIOTOBIp 32 JOIOMOTOI0 alTOPUTMIB OHJIAWH-KOHCTPYKTOPa
tomio. Takum YnHOM, ChOromHi BindyBaethcs crpaskas <LEGAL TECH» peBosmtorisi. Bona, 6e3yMoBHO, poOHTE
pOOOTY IOPUCTIB Ta aJBOKATIB, & TAKOXK iX FOPUIAWYHI MOCIYTH JOCTYITHUMH 1 JOKOPIHHO 3MIiHIOE camy poboTy
MIPaBHHKIB.

Ha naymky okpeMux ekcnepTiB 3 MUTaHb «IU(POBOI» FOPUCIPYICHIIIT — MOETHAHHS TIpaBa i mudpoBux
TEXHOJIOTIH JTOCATAEThCS OUTBIIOK MIPOIO 32 PaXyHOK IHTEICKTYaJIbHOI aBTOMAaTHU3allii TUX Jii, sSKi Tpeba 3.1 -
CHIOBATH JKHBIM ITO[WHI (sIKa, SIK TIPABHJIIO, Ma€ IOPHIUYHY OCBITY Ta/ab0 BiAMOBIIHUN OCBi poOoTH). [Jo mux
Il HalleXKaTh TaKi, SIK: TIONIYK, pelaryBaHHs/3aMiHa TEKCTY, IT01p BiNOBITHOCTEH, BUSBICHHS HEBIIIOBITHOC-
TeH, TIepeKIIa]] iHIIOK MOBOKO, aHAJi3, TIIyMadeHHs, BUOIp, TPUUHATTS PillICHHS TOIIO. Y pe3ysIbTaTi TaKoi aBTO-
MaTu3allii, rapaHTOBAaHO 3POCTAE MIBUAKICTD, 1 3 BHCOKOIO WMOBIPHICTIO 3pOCTA€ TOYHICTh Ta AKICTh BUKOHYBaHOT
po6otu. Ile 3yMOBIIIOE 3HMKEHHS COOIBAPTOCT] TAKUX FOPUIMYHHUX TIOCITYT, OCKIJIbKA OCHOBHUMH ITiIHOYTBOPIOIO -
yuMH (paKTOpamMu B FOPUAMYHIN MPAKTHIII € CKIIAJHICTh BAKOHYBaHOI pOOOTH 1 BUTpadyeHUH Ha 1ie yac [2].

OnHMM 3 HAKOLIBII BaXIMBHUX (DAKTOPIB, IO BILIMBAE Ha (POPMYBAHHS CyJaCHHX IHHOBAIIMHUX CYC-
MJIBCTB, 1 YKPaTHCHKOTO 30KpeMa, CTa€e IOCTYITHICTh iHQOpMaIlifHIX TeXHOJIOTiH. TakoMy cTaHy KOMYHIKaTHBHHX
CHCTEM TIepelyBaB TPUBAIMH 1 TEPHUCTHH NUIAX. €IMHUM 3aCO00M HAKOITWYCHHS Ta 30epiraHHs iHpopMaIii s
0araThOX IMOKOJIiHb HAIIMX TPEAKIB OYJIO YCHE CIIOBO. J[BaalATe CTOMITTS — 1€ CTOMITTS, SIKE JAJIO JIFOJCTBY Oe3-
IpoToBUi Tenerpad, KOILOpOBe, KabeIbHe, CYITyTHUKOBE Tele0aueHHsI, CYITyTHUKH 3B’ 3Ky. Y ABaIIISTh IIEPIIO-
My CTOJIITTI IHTepHET MPOHUK B yci chepr CyCIiIbCTBa HabaraTo IIBH/IIIC BUIIICHA3BaHUX BUHAXO/IIB, HA CHOTOJIH1
yKe CTBOPIOETHCSA Oe3Iperie/IcHTHA 1o0aibHa 0e3IpOTOBa CiTKa MBUAKICHOTO [HTEpHETY TOIIO.

3 norauOIeHHIM YSIBIICHD PO CYTHICTH 1 3aKOHOMIPHOCT1 KOMIT IOTepHUX 1H(OPMAIIHHUX TEXHOOTIH,
PO3BUTKY IHTEpHETY CTa€ 3p03yMIJIMM, 10 BOHU CTABJIATH MEpell JepKaBaMu CKJIanHi nmpodiaemM. Komm’ roTepHi
iH(pOpMaIliiiHI TEXHOJIOTIT He € IHCTPYMEHTOM PYHHYBaHHS, ajie 1 He € THCTPYMEHTOM TBOpeHHs. barato B uomy
PE3yAbTaTH X BUKOPUCTAHHS 3aJIeKATh BiJl TOTO, KIM, SIK 1 3 SIKOIO METOIO BOHU OyIyTh BHKOPHUCTOBYBATHCS. Y
3B’SI3KY 13 IMM BIJKpUTa IH(POPMATH3AIlis, BIAKPUTI peecTpH iHGoOpMaIlii MOXKYTh HECTH 13 COOOI0 HE TUTLKU HOBI
MOJKJTMBOCTI, a i HOB1 HEOE3IeKH 1 3arpo3H, B TOMY YHCITI i1 4ac MOJICTIOBaHHSI TPABOBUX CHTYaIlii a00 y mpaBo-
TBOPYOCTI.

CroromHi B YKpaiHi MiABHITYETHCS COLMIATHHO-TIONITHYHA, €KOHOMIYHA, 1IC0IOTiYHa POk 1H(OpMAaIIii,
iH(pOpMaIIifHOrO MpaBa, 3pOCTaloTh iH(QOpMaLiiHI TOTpeOn cycrinbeTBa. [HpOpPMAIlis IEPETBOPIOETHCS B IOPH -
IUYHHAN TPOAYKT Ta/a00 mociayry. BHHUKAIOTh HOBI IIOHSTTS: €IEKTPOHHA AEMOKPATisl, IIEKTPOHHE yPsITyBaHHS,
«uu(ppoBay IOPUCTIPYACHINISA Ta iHII. 3a OCTaHHI IT’SITh POKIB B YKpaiHi CTBOPEHO COTHI BCUIIKHX PEECTPIB, 3i-
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OpaBIIM B HUX THCAYi TepabailTiB JaHUX MPO BCe, IO TIJIBKU MOXKHA. Moxe 37aThcs, 0 B KpaiHi «IiIKUTai -
3yBaJI» BXKE BCI MOXKITHBI JIepykaBHI TOcIyry. [Ipore mepkpeecTpy 10 ChOro/iHI He HABUMIIUCH B3aEMOJISTH MiX
coboro. BBaxaemo, 110 came Lieil YNHHUK € IIEPEOHO0 BIPOBADKEHHS! «LIU(POBOI» EKOHOMIKU YKpaiHH.

Peanizarist oOkpeMHUX KOHCTHTYLIHHHX MPaB HAIIUX TPOMAJSTH BXKE CHOTOJHI TA€ MOXIIMBICTh MPAKTHY-
HOTO 3a0€3Me4YeHHs TaKuX EIEKTPOHHUX JIepyKaBHUX ITOCIYT, SIK HaJaHHS MEJUYHUX IOCIYT Yepe3 eNeKTPOHHY
cucreMy oxopoHHu 310poB’st «eHealth» (eZdorovya), 3abe3neuenHss MequuHUMH Ipernapatamu HarioHansHOO
ciyx0010 310poB’sl YKpaiHu B paMKax Y psiioBoi mporpaMmu peiMOypeartii «JlocTymHi JIikn», OHJIaiH-OTpUMaHHs
Jep’kaBHUX MOCTYT uepes cucTteMy «KabiHeT enekTpoHHUX Hocayr» MiHicTepeTBa FOCTHII YKpaiHU Ta iHIINX.

«udpoBoro eKOHOMIKOI» Ha3WBaIOTh EKOHOMIKY, KOTpa 3aCTOCOBYE IH(POBI TEXHOIOTIi Ta cepBicu
[3]. HacTo BKMBAKOTH TEPMiHHU «EKOHOMIKA TaHUX», «[HTEPHET-EKOHOMIKAY, «HOBA EKOHOMIKa», BEOEKOHOMIKa
Tom0. BBaxkaemo, 1o nudpoBy eKOHOMIKY CJIiJi BU3HAYATH SIK TJI00aJIbHY MEPEKY EKOHOMIYHUX, COI[iaIbHUX Ta
MIPaBOBUX 3aXOJiB, peasli30BaHUX Yepe3 TaKi IIaThopMu, K [HTEpHET, a TakoX MOOLIbHI Ta CEHCOPHI MEpEexi.

3 orisay Ha HaBeJieHe, MOKHA CKasaTH, IO JIepkaBa — IIe BU3HAYCHUW Habip aJMiHICTPaTUBHUX IMPO-
neciB. Ha xainb, 11i mporiecu B YKpaiHi Iyxe 3aperyiboBaHi i 3a0t0pokpatn3oBaHi. [IpuyrHa — 11e ycnajkoBaHa
HOpMaTHBHA 0a3a Ta icTopuuHi ocobmuBocTi. «{npposa ekoHOMIKa» — I1€ TTHOOKHM PEIHKUHIPUHT yCiX yIpaB-
JIHCBKHX IIPOLIECIB Y JePKaBi.

3rigHo 3 Pexomennariero Rec (2004) 15 Komirtery minictpiB Paau €Bpomnu «I1po enekTpoHHE ypsiyBaH-
Hs» [4], eNeKTpOHHE ypsAyBaHHS OXOILIIOE e-IeMOKpaTilo Ta MOCTa4aHHs e-MyoaiyHuX nocayr. OmyOmiKyBaHHS
iH(opMaIlil eTeKTPOHHUMH 3aC00aMHU K BUJ TiSUTBHOCTI HAJIEKHUTH JIO €-TIOCITYT.

OTxe, CyTh «11M(POBOI EKOHOMIKIY IIOBHHHA IIOJIATATH B TOMY, 11100 YCi yIIpaBIIiHCEKI Ta/ab0 agMiHicTpa-
THUBHI ITPOLIECH 3pPOOUTH Cy4acCHUMH, IPO3OPHMH, e(PEKTUBHUMH, 3aCHOBAaHUMH NIEPEBAKHO Ha iH(opMamiiHIX
TEXHOJIOTiX. be3yMOBHO, 1€ yke CKJIafHui mporiec 1 HemBuIKuiA. OJJHUM 3 KITIOYOBUX 0ap’€piB € HE TaK TEXHO-
JIOT1YHI YMHHUKH, a i yCcIaJIKOBaHa HEJIOCKOHAJIa HOpMaTHBHA 0a3a.

TakuM YHMHOM, CyTh KOHIIEMIIi] «eIEKTPOHHOTO YPIAyBAaHHD HE 3BOIUTHCS BUHHATKOBO 10 BUKOPHCTAHHS
JIepKaBOIO JIOCATHEHb 1H(GOPMAIIIIHHO-KOMIT 10TepHUX TexHouorii. [Tlintpumyemo nymky B. B. AnanbkoBoi, kotpa
HArOoJIOIIYE, 1110 «...BOHA, CKOPIIIE, MPEICTABIISAE CUCTEMY IHTETPOBAHOI B3aEMOIIT AepPKaBH 1 TPOMAJISH 3a JIOTO-
Moror [HTepHeTy, TOOTO HOBY MOJIEN b B3aEMHHHU TPOMAJISIH 1 BIam» [5, c. 10].

B Ykpaini TpuBanuii nmepiox He YCBiIOMIIFOBAIHCS YHIKaJIbHI MOXKIMBOCTI iH(pOpMaIiiHO-KOMYHIKaTHB-
HUX TEXHOJIOTH Ta BTpavaBCs Yac Uil BUKOPHCTAHHS iX MOTEHITiaTy y BUPIIICHH] HaraTbHUX IIPABOBUX 3aB/AaHb.

[Ipote choromui B YKpaiHi po3pobieHi Ta JiF0Th BiIMOBIIHI porpaMu, IPUHHATO HU3KY HOPMAaTHBHUX
JnokyMeHTiB: 3akoH Ykpainu «IIpo OcHOBHI 3acau po3BUTKY iH(opMarliitHoro cycmiiscTBa B Ykpaini Ha 2007—
2015 pokuy Big 09 ciunst 2007 p., «CTpaterist pO3BUTKY iH(OPMAIIHHOTO CyCIiIbCTBA B YKpaiHi», 0 CXBaJIeHA

posnopsukeHHsM Kabinery MinictpiB Ykpainu Big 15 tpaBHs 2013 p. Ne 386-p, «KoH1emniist pO3BHTKY €JIeKTpO-
HHOTO ypsayBaHHS B YKpaiHi», cxBajeHa Posmopsmpkenasam Kabinery MinictpiB Ykpainu Bix 13 rpyans 2010 p.
Ne 2250-p Ta iHMmII.

3 2014 p. B YkpaiHi ¢pyHKIioHye JlepkaBHE areHTCTBO 3 MMUTaHb CICKTPOHHOIO YpSAAYBaHHS YKpaiHH,
sIKE BIJIIIOBIJIA€ 32 BIPOBAHKEHHS MOJITHKK Y PSIy IIOA0 SIEKTPOHHOTO YPsIyBaHHS, iHGOpMaTH3aIlil, PO3BUTKY
iH(OopMaIliitHOTro CycHiIbCTBA, (DOPMYBaHHS 1| BUKOPHCTAHHS HAIlIOHAJIBHHX SJIEKTPOHHUX iH(opMaIitHux pecyp-
CIB, «JiJDKHTATI3aIlis OpraHiB Jep>KaBHOI BIIAJIH.

B VYxpaini npuiiaata i gie «KoHiemnmis po3BUTKY TU(POBOI €KOHOMIKHA Ta CYCIIJILCTBa YKpaiHH Ha
2018-2020 pokm», o cxBajieHa posnopsmmkeHHsaM Kabdinery MinictpiB Ykpainu Big 17 ciuns 2018 p. Ne 67-p.
AHaJTi3 bOro MPOrpaMHOro JOKyMEHTa HacaMIlepe] BUKJINKA€E HaAyKOBHI IHTEpeC, OB’ 13aHu 3 iH(OpMaIliiHO
JUSUTBHICTIO. 30KpeMa, HEF0 BBOASATHLCS B MPABOBHI 000POT TEPMIHU «ITHU(PPOBi3aIlisy, «IH(PpoBa SKOHOMIKay Ta
1HIII, PO3KPHBAETHCA 3MICT IIMX MOHATH, BABHAYAIOTHCSA OCHOBHI MPUHIUIK ¥ 1T H(POBOr0 PO3BUTKY TOIIO.
OCHOBHOIO METOI JIOKYMEHTa € peanizallis iHimiatue «L{udposoro mopsaky aearoro Ykpainu 2020» (mudposa
CTpaTeris) i yCYHEHHs Oap’epiB Ha muIIxy mudpoBoi TpaHcdopMmallii YKpaiHu y HaWOUTbI MEepCIIeKTHBHUX
chepax. e miaHyeThCs TOCATTH IIISIXOM CTUMYJTIOBAHHS €KOHOMIKHY Ta 3ay9deHHS IHBECTHUIIIH, TOOTaHHS ITU(-
poBoi HepiBHOCTI, mormuoIeHHs criBnpari 3 €C y unudposiii cdepi Ta po30yaoBH iHHOBaLiHHOI iHYpacTPyKTypH
KpaiHu Ta MU(POBUX EPETBOPEHE.

Be3yMoBHO, 3rajyBaHi HOPMATHBHI TOKYMEHTH — 1€ JIJOKYMEHTH MPO HaMipH, i TIOKH [0 HEMA€ €UHOTO
MeXaHi3My IX MPaBOBOro 3acTocyBaHHs. KoHIENIis po3BUTKY U(PPOBOI €EKOHOMIKH Ta CYCHIIECTBAa YKpaiHU Ha
2018-2020 pp., a Takox 3raayBaHi BUIIE iHIII TMOAIOHI TIPOrpaMHi aKTH OKPECIIOIOTh JIUIIIE MMePCIeKTUBH 1 Ha-
MPSMKA PO3BHUTKY. Y TaKHX IPOrpaMax 4acTo IrHOPYETHCS IpaBOBa CKIIAI0BA, 10 yBaru OepeThes 3acTapiia pe-
aJbHA Jif0Ya HOpMAaTUBHA 0a3a, 1[0 CTBOPIOE CYNEPEYHOCTI Y MpPaBi.
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BoOauaemo, 1110 1711 YHUKHEHHS] MOXJIMBHX ITPABOBUX KOJMIi31H CiIijl 3A1MCHIOBATH MEepeXia Bi racen, Hinen
JI0 IPSIMOTO TIPABOBOT'O PETYITFOBAHHS KOHIICHIIH YU IPOrpaM PO3BUTKY, 110 3a0€3MEUUTh K IPABOMIPHICTb, TaK 1
X 3aKOHHICTB. A Te3UCHI (YOPMYITIOBaHHS THITY «YCYHEHHS 3aKOHOAABYMX, IHCTUTYLIHHNX, (DiCKaJIbHUX Ta IHIINX
MEPEIIKO], sIKi 3aBaXKAIOTh PO3BUTKY LIU(POBOI EKOHOMIKH. . .» — IIBUIIIIE 1JE0JIOTTYHE TaclIo, HIX AeKIapalis npo
HaMmipH.

B ropuauuHiil 1isIBHOCTI MOXHA 1 MOTPIOHO €(hEeKTHBHO BUKOPUCTOBYBATH KOMII IOTEpHI Ta IHTep- HeT-
texHonorii. OctanHi, Ha gyMKy H. O. IlonoBoi, 3HAYHOI MipOIO MOJNETIIYIOTh Ipalto IOPUCTIB-TIPaKTUKiB. [1o-
nepie, e HeoOMEXXeHUI OmepaTUBHUHM OOMiIH iH(OpMaIli€lo 3a JOMOMOIo Mepexi IHTepHeT MiX pi3sHHUMHU
cy0’exTaMu mpaBoBigHOCHH. Ilo-apyre, 11e 3py4HICTh BUKOPUCTAHHS Pi3HUX 1H(OPMaLiiiHO-TIOIIYKOBUX CHCTEM
3aKOHOABCTBA. [lo-Tpere, MPOCTO MOKIIMBICTH TPAMOTHOTO OhOPMIIEHHS JTOKYMEHTIB 32 JOMOMOTO0 Cy4acCHHX
TEKCTOBHX peJaKTopiB [6, c. 82].

3 pO3BUTKOM iH(OPMAIIHNUX TEXHOJIOTIH 3’ ABISIOTHCS MpodeciiiHi KoM I0TepHi MIaThopMu, T0BiIKO-
BO-TIPaBOBI CUCTEMHU 1 0a3u JaHUX ClIeliaibHOro Mpu3HadeHHs. Ha cboromHi B YkpaiHi GyHKIIOHYIOTh iH(pOpMa-
IHHO-TIONTYKOBI CHCTEMH, 1H(OpMAIiHO FOPUMYHI CHCTEMH 1 CUCTEMH TIPaBoBoi iH(popMarlii: «3akon» (pipma
«Jliray), «€AEBO» («IHdopecype»), €anHa cuctema eneKTpOHHUX MyOiuHuX 3akymniBenb «IIpo3oppo» Ta iH.
Taxi Mepexi HaaloTh CBOI MOCITYTH COTHAM THCSY KOpHCTYBadiB. [0 3aBaHb IMX CUCTEM BXOJSTH 30ip, aKyMy-
JIIOBaHHS, CHCTEMATH3allis, 30epiraHHs 1 HaJJaHHS CIIOKMBa4YaM Pi3HUX BiJIOMOCTEH IIPAaBOBOT'O XapaKTepy TOIIO.
BkasaHi cucTeMu chOrosiHi aKTHBHO BUKOPHCTOBYIOTHCS B IOPHINYHIN AisIbHOCTI. CaMe TOMY BayKIIMBUM KOMITO-
HEHTOM 3a0e3MedeHHs HallloOHaJIbHOI Ta MKHApOIHOI Oe3meku cTae Oesneka iHdopmaliiiHa, ska nependadae sk
HEOoOXiTHICTh MIPKHAPOIHOT Koomeparlii, Tak i yHi¢ikaIlito HallioHaJIPHUX TPABOBUX AKTIB y Lil cdepi.

Croroani B YkpaiHi HapaxoByeTbest Onm3pko 350 nepkaBHUX peecTpiB. Benmmka yacTiHa 3 HUX He € 0a30-
BHUMH, TAKHMU SIK JeMorpadidauii, 3eMeIbHUI KaaacTp, peECTp MaHOBUX Ta PESYOBHUX IPAB, PEECTP FOPHUIAUTHUX
Ta ¢izuyHUX 0cib Ta rpoMaJchbKuX (opMyBaHb — SKHH y Hac HasuBaeThcs CIIP. Y cepennboMy Takmx 6a30BUX
peecTpiB B KOXKHIHM KpaiHi BiJ TPhOX J0O CEMHU.

Ha nmoprani KaGinery minictpiB Ykpaiau € 119 nociyr. BinOyBaeThcst mOCTyOBHI Mpollec Iepexony B
OHJIAMH yCiX J03BUTLHUX JOKYMEHTIB. Y 0araTthox KpaiHax eJIEKTPOHHI MOCIYTH 3’ SIBJISIOTHCS SIK ajbTepHATHBA
nanepoBiii Gopmi mocnyr. SIKIo NpoTAroM JABOX-TPhOX POKIB BOHHU JIOBOASTH CBOIO €(EKTHBHICTh, TO MpHIiMAa-
€ThCS YPSJIOBE PIlICHHS, 110 BOHKW CTalOTh IMOBHICTIO €JICKTPOHHUMH. SIK HalOULIBII SICKpaBUi MPUKIIA] MOXKHA
npuBect JlaHito. BoHn koXHi 1Ba-Tpu pokH ueprosi 20 mOCIyT pOOIATH MOBHICTIO €IEKTPOHHUMU.

OnHMM 13 BOXJIMBHX YMHHHKIB peajizalii «udpoBoi» eKOHOMIKH YKpaiHu € BrpoBapkeHHs y 2019 p.
TaK 3BaHOI HAIIOHAIEHOI CHCTEMH eNIeKTPOHHOI B3aeMoii « TpemObiTay. Cucrema eleKTpOoHHOI B3aeMOJIIT JepKaB-
HUX CJIEKTPOHHUX 1HPOPMaIIHHUX PeCypCiB, UM MPOCTO — cucTeMa « TpeMOiTa» — e cydacHe OpraHi3aliifHo-TeX-
HIYHE pillIeHHSs, SKe a€ 3MOry OymyBaTH Oe3reuHi iHpopMaIlliifHi MiXKBiOMYi B3aEMOIIi Iep)KaBHUM OpraHaM Ta
OpraHaM MiCIIEBOTO CAMOBPSTyBaHHsI Yepe3 iHTEpHET NUITXOM OOMIHY €JICKTPOHHHUMH MOBIIOMIICHHAMY MiX iX
iH(popMaIitHUMU crcTeMaMH. SIK OCHOBA eNeKTPOHHOTo ypsimyBaHHs «TpeMOiTay 37aTHa 3a0€31EUNTH II100a7Th-
HUH PEIHKUHIPUHT TPOIIECIB JepKaBHOTO YIIPABIIiHHS 3 METOIO iX ONTHUMI3allii Ta mpo3opocti. CucreMa 31iiCHIOE
OOMIH JaHMMH 0e3 ydacTi JIFOJUHH, 110 3HAYHO IPHUIIBHIIIYE MPOIEC HAJAHHS NEPKaBHUX TOCTYT, 3MEHIIIYE
MOJKJIMBICTh MEXaHIYHHAX ITOMHUJIOK Ta KOPYIIIIHHAX pu3uKiB. Haramaemo, mo «Tpembita» ae 3MOry BiloMCTBaM
Ta opraHam Bjaau Oe3NeYHO Ta OIEepPaTHBHO OOMIHIOBATHCS HEOOX1THOMO iH(OpMaIliero s OUTBI SKICHOI B3a-
€MOJIT SIK MiXK cO0OF0, TaK 1 3 TpOMaSIHAMHU Ta TpecTaBHUKaMH Oi3Hecy. OKpiM Toro, « Tpem0OiTa» Haae MOXKIIH-
BiCTh CTBOPIOBATH IS HACEJICHHS OUTBIIT SKICHI TOCITYTH — SIK O(JIaifHOBI, TaK 1 €ICKTPOHHI.

MacmrabHe BrpoBapkeHHs « TpeMOITHY 1a€ MOYaToOK HEBIIBOPOTHUM 3MIiHAM 5K Y B3a€MOIIT IepKaBHUX
OpraHiB Mixk co00F0, Tak 1 y B3aeMoJIil Oi3HeCy 1 TpOMaIsSH — i3 Jep)KaBoOr0, OCKUIBKH 1€ — IIBUAKICTD Ta MPO30-
PICTh Jep>KaBHHX IPOIIECIB, N[0 BHJIMBAETHCS B EKOHOMIIO Yacy Ta palfioHaJIbHEe BUKOPUCTAHHS OFOKETHUX KO-
mTiB. be3yMoBHO, 11e OlIbIa 3pyUHICTh I TPOMAJISH, OCKIJIBKY iM HE IOBEIEThCS OLIbIIE 3BEPTATUCH 10 OHOIO
oprany, mo0 B3ATH SKYCh JOBIIKY JUIs iHIIOTO. I3 « TpemOiTor0» OiraTH MOYUHAIOTH JIaHi, & HE JIFOIH.

BucnoBku. [{udposi koM FoTepHI TEXHOJIOTIT B FOpUANYHIH cdepi € TOBOII HOBUM, CKIaJHAM, CHCTEM-
HUM Ta 0araTOpiBHEBHUM SIBUIIIEM, 3 TIPUXOJOM SKUX FOPUCIIPYICHITIS paIlioHATi3yEThCS.

AHaJi3 HOPMAaTHBHO-TIPABOBOT 0a3M 3 MUTAaHb 3a0e3MeUYCeHHS PO3BUTKY «IIU(POBOI» EKOHOMIKH YKpaiHU
CBIZYUTB, IO Y IiH cdepi XapaKTepHa TePMIHOIOTIUHA HEBH3HAUCHICTD Ta TIEBHA CyIepedHicThb. «LludpoBay exo-
HOMIKa IOTpedye HAJIe)KHOTO HOPMATUBHOT'O PETYIIOBAHHS, JIe O 4ITKO BU3HAYAIACH IPUHIIUIIH i HKATATI3AIi»
JeprKaBHUX TIOCTYT Ta JAepXKaBHOI iHQOpPMAIIHHOI TONITHKH Ha OCHOBI YITKOTO i KOHKPETHOTO IMMOHATIIHOTO ama-
paTy, KOHKpETU3yBaKCh chepu peamizalii «uppoBoi» eKOHOMIKH, TOJIOBHUM 13 IKUX Mae OyTH 3a0e3medeHHs
iH(pOpMAIIiHOT Oe3MeKH epKaBH.
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Inesim «u¢ppoBoi» €KOHOMIKM IOBUHHA MepelyBaTH «LUGPOBa» OPUCIPYAEHIIS, KoTpa 3ade3nedye

K c(epy NMpaBOTBOPYOCTI, TaK 1 IpoIlec MpaBO3acTOCYBaHHA. BiACYTHICTH Takoro 3B’s3Ky NPH3BOJHUTH O
Hee()eKTUBHOCTI 3aITPONIOHOBAaHMX IIPOrPAaMHUX Ta KOHIIENTYAIEHUX 3aXO0IB.
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4. KPUMIHAJIBHE ITPABO TA KPUMIHOJIOT'I1.
KPUMIHAJbBHO-BUKOHABYE ITPABO.
KPUMIHAJIbBHUHA ITPOIIEC
TA KPUMIHAJICTUKA. CYJIOBA EKCIIEPTHU3A.
OIEPATUBHO-PO3IIYKOBA JISIJILHICTD.
CYJIOYCTPIN. TIPOKYPATYPA TA AJIBOKATYPA

VIIK 342.9
Cepciu banax,
KaHOUOam 10puOU4HUX HAYK, OOYeHm
Kageopu KpUMIHATbHO20 NPABA Ma npoyecy,
Odexan IpuoUYHO20 Paxyibmenty
TepHoninbcbk020 HAYIOHANLHO20
EeKOHOMIYHO20 YHIgepcumemy

THO®OPMAIIVHE 3ABE3NEYEHHSA JISAJIBHOCTI
MMPABOOXOPOHHUX OPTAHIB: ICTOPUKO-TIPABOBUM AHAJII3

Posenanymo icmopuxo-npagosi acnexmu po3gumky iHghopmayiinoco 3abesneyents OiflbHOCMi RPABOOXOPOH-
HUX 0p2amnie 6i0 HAOAGHIWUX Yacié 00 cbo2odens. Ocobaugy yeazy npudileHo icmopii npagooxoponHoi disitbHocmi
Ha ykpaincokux semasix y XIX — XX cm. Aemop Oitiuio6 8UCHOBKY, Wo po3sumok ingopmamusayii disisnocmi npago-
0XOPOHHOT cucmemu depoicasu 8 Yxpaini 6i00yeascs 6ION0GIOHO 00 3a2aAlbHOEEPONEUCHKUX MA CEIMOBUX MEeHOEHYIL.

Knwowuosi cnosa: npasooxoponni opeanu, npagooxoponna Oistbiicme, iHghopmayiline 3abe3neyens, inpopma-
YilHI mexHono2li, aHanimuyna OisibHiCMb,

bion.: 18.

Banax C.

Hnpopmayuonnoe obecneuenue deamenbHocmu npasooXpanumenbHvlx 0pzanos: UCMopuKo-npagoeoli
ananus

Paccmompenvt ucmopuxo-npagosvie acnekmol pazeumusi UHGOPMAYUOHHO2O obecneyeHus 0eamenrbHOCHu
NPABOOXPAHUENLHBIX OP2AHO8 OM OpesHelUX 8pemeH 00 cospemerHocmu. Ocoboe sHUMaHe YOeneHo UCMopuu npa-
800XPAHUMENBHOU OesimeTbHOCU Ha YKpauHcKkux 3emisax 6 XIX—XX 6s. B cmamve paccmompenst ucmopuxo-npasosule
acnexmul pasgumMus UHGOPMAYUOHHO20 obecnedeHUs 0esmerIbHOCHU NPABOOXPAHUMETbHBIX OP2AHO8 OM OPEeSHEUUUX
spemer 00 cospemerrocmu. Ocoboe sHuManue yOeaeHo UCOpUY NPAGOOXPAHUMENLHOU OesMeNbHOCIU HA YKPAUHCKUX
semisax 6 XIX—XX es. Aemop npuiien k 661600y, umo pasgumue uHgopmamuzayuu 0eamenrbHoCmu NPagooXpaHUmMe bHol

cucmembl 20Cy0apcmea 8 Yxpaure npoucxoouno 8 COOmseemcmeu ¢ 00ueesponeickuMy i MUpo8bIMU MeHOCHYUAMU.

Kntoueswvie cnosa: npasooxpanumenvHvie opeanbl, NPABOOXPAHUMETbHAS 0eAMenTbHOCHb, UHDOPMAYUOHHOE

obecneyenue, uH.

Banakh S.

Information providing activities of law-enforcement bodies: historical and legal analysis

The article deals with the historical and legal aspects of the development of information support for the activity
of law enforcement agencies from the ancient times to the present. Particular attention is paid to the history of law
enforcement activities in the Ukrainian lands in the XIXth and XXth centuries. The author came to the conclusion
that development of informatization of the activity of law-enforcement system of the state in Ukraine took place in
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accordance with the European and world tendencies.

As a result, it is noted that the historical and legal analysis of the problem under investigation shows that
information provision of law enforcement bodies is an important element of their functioning. Law-enforcement bodies
take their origins from the moment of launch of official law-enforcement activity and depend on the level of development
of legal norms and mechanisms for their implementation. Organization of law enforcement activities (that is, the basis
for ensuring the functioning of law enforcement bodies) is characteristic of every historical socio-political system.

The development of the informatization of the activity of the law-enforcement system of the state in Ukraine took
place in accordance with the European and world tendencies. Its beginning dates back to the eighteenth and nineteenth
centuries, and peaked in the twentieth and twenty centuries. The use of information technology may become the main
factor in strengthening the rule of law, ensuring the country’s defense capability, social and political stability and the
development of democratic principles in the management of the state.

Keywords: lawenforcement agencies, lawenforcement activity, information provision, information technologies,
analytical activity,

IMocTanoBka npoodaemu. CTaHOBICHHA MeXaH13MiB 1 3ac001B iHpopMaIliitHOro 3a0e3neveHHs AisIbHOC-
Ti IPAaBOOXOPOHHUX OPTraHiB iCTOPUYHO HEPO3PUBHO IOB’s3aHE 3 (POPMYBAHHIM i PO3BUTKOM IX 1HCTUTYLiHHO-
(YHKIIOHANBHOI CUCTeMH. AKTHBHUI PO3BUTOK iH(OPMAIIiIHUX TpOIieciB, BIPOBAXKEHHS HOBUX BUHAXO/IB, JI0-
CSITHEHD 1 TEXHOJIOTiH y BUPOOHMYI Ta yIPaBJIiHCHKI MPOLIECH 3yMOBHIIHM HE JIMIIE MOXKIUBOCTI MOCTYHNAIBHOTO
PO3BUTKY HAIIOI IEPXKABH, a 1 CTATIH (PAaKTOPOM 3pOCTaHHS KiJIBKOCTI 3JI0YMHIB Ta BAOCKOHAJIEHHS 3aC00iB 1 cIIoco-
0iB BUMHEHHS 3JIOYMHHUX IOCSTaHb. TOMY PO3BUTOK SIKICHHX ITapaMeTpiB iHpopMariifHoro 3abe3neueHHs npaso-
OXOPOHHOI JIisTbHOCTI HaOyBae Bce OLIBIIOro 3HaUYCHHS. BOHO BiIKpHBa€e HOBI MOIIMBOCTI JUTSI TTOTIEPEIKCHHSI
3JI0YMHHOCTI, CTIpHsi€ €(PEeKTUBHOMY i TOUHOMY IIPHHHATTIO PIICHb 3 METOI0 PO3KPHUTTS 3JI0YHHIB, III0 HA CBOEMY
piBHI 0Ope pO3yMiiH BXKe y CTapOAaBHI YacH.

Po3Butok in(opmaniiHuX cucTeM B YKpaiHi Ha CydacHOMY eTari repeOyBae Ha HU3BKOMY PiBHi, OCKiJIb-
KH BIIPOBaJDKEHI iH(OpMaIliifHi CHCTEMH 1€ He 3J]aTHI B TOBHOMY 00CS3i peai3yBaTu CBOE IIPU3HAUCHHS Y TIPO-
1eci MisTIbHOCTI MPaBOOXOPOHHUX OpraHiB. 3 OrJisiAy Ha 3a3HauyeHe NMUTAHHS BJIOCKOHAJICHHS iH(POPMAIIHHOTO
3a0e3nedeHHs IPaBOOXOPOHHOI JisIIBHOCTI HA0YBa€ 0COOJIMBOT aKTyaIbHOCTI.

AHaJIi3 HAyKOBHUX J0cCJiTxKeHb Ta nmyoJikaniii. Cepen ykpaiHChKUX JOCIITHHUKIB MPOOJIEMATHKHU iH-
(dbopmartiitHoi ckiaoBoi (QYHKITIOHYBaHHsI MPABOOXOPOHHUX BHOKPEMHMO HayKoBUi nopobok P. Kamroxaoro,
M. Kpumranosuya, 1. Karepunuyka, A. MoBuaHna, b. Onekcina, B. Ilnimkina, T. Taakymmaa, O. ®posnosoi,
B.[Mumbamoka,B.Ynchikoa,C.I1ontenka,O. AakoBchbKOi. BinzHaunMo3apyOikHIX 10 i THUKIBJ]. ABTa1keBiva,
P. benkina, 1. Jlinaepa, C. OBuincekoro, FO. TopBasbaa. OmHak quHAMIKAa Cyd4acHOTO PO3BUTKY 1HPOPMAIIHHOTO
CYCIJIbCTA 3arajioM 30KpeMa CHCTEMH IIPaBOOXOPOHHOI MisITbHOCTI, 3MYIITYE TOTTTHOIIOBATH TOCIiIPKEHHS BKa3a-
HOT MpoOeMH, sIKa HEJIOCTATHBO MTPOaHATi30BaHA Y HAYKOBOMY CEpEIOBHIILL.

Merta cTaTTi — pO3MIISIHYTH Ta MOAHATI3yBaTH OCOOIMBOCTI iH(OpMAaIliHOTO 3a0e3MeveHHs TisTbHOCTI
MIPaBOOXOPOHHUX OPTaHIB B ICTOPHKO-TIPABOBOMY KOHTEKCTI.

Buknan ocHoBHoro marepiaiy npociaimxenns. Jocmignuk . I1. Katepunadyk ctBepmkye mpo 3B’SI30K
MIX PO3BUTKOM iH(OpMAITIHHOrO 3a0e3MeueHHs TIsUTbHOCTI MPAaBOOXOPOHHUX OPraHiB Ta €BONIOIMHUMY eTariaMu
PO3BUTKY iH(OpMAITIHHNX TeXHOJIOTriH. BiH BHOKpEeCIMB IICTh €TamiB PO3BUTKY iH(OpMaIiitHOro 3a0e3rmeueHHs
MIPAaBOOXOPOHHKX OpraHiB. [lepmmii OB’ A3aHKUIA 3 BUHUKHEHHSM JIFOJICBKOI MOBH SIK 1H(OpMAIIiHOI CHCTEMH, sSKa
3HAYHO ITOJIETIINIIA OOMIH BiJOMOCTSIMH ITiJT 9aC OCOOMCTOT0 KOHTAKTY, HAKONMYEHHSI iH(OpMAaIITHUX PECYpCIB, TOSBY
0ci0, sIK1 BiITOB1 aJTHl 3a 1X 30epirants. Ha apyromy erarri 3’ iBHjiacsi IUCEMHICTh. [109aTOK TPETHOTO €Ty PO3BUTKY
1H(OpMAITIIfHOI TEXHOJIOTIi 0O3HAMEHYBaIa TosiBa JpyKapchkoro Bepcrata y 1445 p. Tperiii etan TprBaB OJM3BKO
500 pokiB, a HOro BaXJIMBUM JIOCSTHEHHSM OyJI0 BUHHMKHEHHS 1H(MOpMAIIHHOTO 3a0e3MedeHHsT TPaBOOXOPOHHIX
TO3HAYCHW I BUHAMICHHSIM 1 TOIMMHMPEHHSIM 3ac001B repenadi iHdopMarii (pamio, Teierpad, Teiaedon Torro). [T strit
€TaIl eBOJIFOLIT IH(QOPMAIIHHNX TEXHOIOTIH po3moyaBcs y 1946 p. 3 MOSBOIO MEPIIHX EIEKTPOHHO-O0UHCITIOBATEHIX
MammmH (EOM). Ilporsrom 1miocroro eramy, SKAi TpwBae J0CI, HacamIiepea BHHAMICHO MiKpoIpomecop i
MIEPCOHAIBHUM KOMIT FOTEpP SIK OCHOBY ITOAAIBIIIONO OYPXJIMBOro Mporpecy indopMariiaux TexHomorii [1, ¢. 12].

BomHouac i TociKeHHs TeHe3u 1H(GOPMAIIHHOro 3a0e3MeYeHHs TisUTBHOCTI MPaBOOXOPOHHUX Op-
ra”iB B YKpaiHi JOIIBHO PO3MIISHYTH HOTO PO3BUTOK BiJIIMOBIIHO 0 3arajibHONPUHHATOI Nepioan3arii icTopii
YKpaiHCBKOI Iep)KaBHOCTI 1 IIpaBa.

VY nopmepxaBHHU TEepiof €IEMEHTH IHCTHTYTY MPaBOOXOPOHHUX OpraHiB IepeOyBaid B 3apOIKOBHX
¢dopmax. [lonep>kaHHS MEPBICHUX TPAIHLIHHIX HOPM, Pi3HUX Ta0y (3a00poH) OyJI0 aKCiOMOIO IJIs BCIX YIICHIB POy
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUiM npouec Ta KpMMiHanicTuka.
Cypnosa ekcnepTtusa. OnepaTMBHO-pO3LWYKOBaA AifNbHICTb. CyaoycTpin. MNpokypaTypa Ta agBokaTypa.

Ta IIeMeHi. HeBUKOHaHHS ycTaeHHUX MpaBHJI TOBEAIHKM MaJIO HACIIIKOM 3aCy/DKEHHS Ta HOKapaHHS MOPYIIHHUKIB
BipH 1 3Bu4aiB. JlisiHHS, pO3LIYK 0COOU, sIka HOro BUMHMIIA, Ta il IOKApPaHHS y NPSIMOMY i IEPEHOCHOMY PO3yMiHHI1
MOBCSIKYAC CYMPOBODKYBAIN JKUTTEMISUIBHICTh OyIb-Koro cycmiiaberBa [2, c. 54]. 3acobu iHpopmaniiiHOro
3a0e3nedyeHHs JisUTbHOCTI IIEPBICHUX IIPAaBOOXOPOHHUX OPraHiB, QYHKII SKHX BUKOHYBAJIHM BOTHU Ta OYOIOBAIH
MPEeNICTaBHUKN POIOIUIEMIHHOI 3HATI, MaJIM IEPEeBaYKHO YCHUH XapakTep.

VY nepion KuiBcekoi Pyci nepskasa, amst sikoi OyaM npuTaMaHHI MaifHOBE pO3IIApYBAHHS HACENEHHS, IpH-
BiIeHiOBaHE CTaHOBHIIE (PEOTATHLHOIO Kiacy, Majia BUTOKH 3apOIDKEHHS MPaBOOXOpoHHOI ¢yHKii. Crenianizoba-
HUX TIPAaBOOXOPOHHUX OpraHiB e He Oyino, ane iX (yHKUIl MepBiCHO 3/iHCHIOBAIM KHS3b Ta HOro MOBipeHi (Bi-
PHUKM, MEUHHKH, TiyHH). [lux oci6 MoXkHa KBami(iKyBaTH SK NEPBICHUX MPAIiBHUKIB IIPABOOXOPOHHUX OPraHiB.
3a cBOi MOBHOB&KEHHS Ta PO3CIiyBaHHS IMPOBUH BOHU ONEPKYBAIM YTPHUMAaHHS BiJ MICIIEBOIO HAaceleHHS [2,
c. 54]. BomHo4ac mpaBoOXOpoHHA AisUTRHICTE Y Trepion KuiBcbkoi Pyci 4acTkoBo 6epe BUTOKH 3i chepr KHSDKOT BOT
SIK CB1IOMOI TTOBEIIHKH 1 AISUTBHOCTI KHA3S MiJ] 4ac PO3CHiAyBaHHS MPOTUIPABHUX JisiHb. [H(opMmariiiiHuii cynmpoBin
CITITYO-PO3IIYKOBOTO MPOLIECY B OCOONMBO BXKIIMBUX CIpaBax 3a0e3neuyBaiy MUcapi NpH KHDKOMY ABOPI Ta JIBO-
PSIHCBKUX 130X, sIKi pOOMIIM MOMITKH Y BiAIOBITHUX KHUrax. MicIieBe HaCeNeHHs y BepBi MaJIO CBOIX CTapoCT, SIKi
3IHCHIOBAIM HAITHIKYHUM piBEHb IPABOOXOPOHHOI JisUTEHOCTI, B TOMY YMCIi iH(pOpMAIiifHO-TIPEBEHTUBHOL.

Posnan Kuiscekoi Pyci sk nepxasu (30-Ti poku XII cT.) — 3aKOHOMIpHHIN pe3ynbTaT Ii eKOHOMIYHOrO i
TOJIITUYHOTO PO3BHTKY. [i mpaBoHacTymHuKOM Oyio Ianuibko-Bonuncbke kusasiserso (1199 p. — 40-60-Ti poku
XIV crt.), ne 6ynm 30epexeHi eneMeHTH po3ciinyBaHHs, nputamandi Kuiscekiit Pyci [3, c. 218]. 3apomkeHHs
HaWUTIPOCTINIMX BUJIIB PEECTpaIlii 3JI04MHIB 1 0Ci0, MPUYETHUX J0 TX CKOEHHS, 3aCTOCYBaHHS III0JI0 OCTAHHIX KIICH-
MYBaHHSI, KQJTiYeHHS 1 TATYIOBaHHS, a TAKOX JOBUTFHO BUKOHAHUX ONHMCIB 30BHIITHOCTI OYAJIH 3aCTOCOBYBATHUCS
yxe 3 XIII cr. [4, c. 140].

Y Benmukomy Kusi3iBcTBi JINTOBCEKOMY epKaBHO-IIPaBOBi (hOpMHU NaBHBOI Pyci opraniqHo MpogOBKUIN-
csi, po3BMIIHCS Ta eBojrorlionyBanu. [IpaBo BKJI po3BuBaiocs Ha 3acaiax cTapopychbKoro mpapa Ta Horo mpaso-
OXOPOHHOI MPaKTUKH. [IuTaHHS BU3HAYCHHS OpPTaHiB, SIKi 3J[IICHIOBATUMYTh IIPABOOXOPOHHY MisIbHICTh, BIIO-
BiJlaJio 3arayibHill TeHIeHIi1 BHyTpiHbo1l nonituk BKJI. 3okpema, ii cyTHICTh monsrana B ToMy, 100 «3 JTacKu
rOCIOJAPChKOT 30€perTH CTApOBHHY, 3aKPIMUTH COIIAIbHUH, TOMITUYHHAN 1 FOpUANYHAN J1aa 3emi» [5, ¢. 107].
[leperoMHUM MOMEHTOM ISl pO3BUTKY IIPABOOXOPOHHUX OPraHiB Ha YKPATHCHKUX 3€MIIIX CTaja MOJMITHYHA YHis
Mix JIutBoro i [Tonbmiero. OCHOBHUME JOCSTHEHHSMH JATOBCHKO-TIONIECHKOI 100 3 MUTaHb PO3BUTKY IPABOOXO-
POHHO JisUTLHOCTI CTAJIO BUIICHHS MPOIECYaIbHOTO TIPaBa B OKPEMY raiy3b 1 JOMOBHEHHS CYIOBOIO MPOIECY
Pi3HUMH TIpoLeCyaaIbHUMU Tisimu [6, ¢. 91].

Baromy ponb y popMmyBaHHI HalliOHAJILHUX 11€aJIiB Ta IPABOCBIIOMOCT1 YKPaiHCHKOT'O CYCIIIBCTBA Bifli-
TpaB MepioJl yKpaiHChKO-K03albKo1 100, 3a yaciB KozauunHu mpaBooxopoHHa (YHKIIiS peaTi3oByBajacs y Kpu-
MiHAIBHO-TIPOIECYATBHOMY TIPOBAKCHHI, JIe DKepelaMH JIOKa3iB Oyiv MOSCHEHHS CTOPIH, MTOKAa3aHHs CBIJKa,
MPU3HAYCHHS «OCKAPKEHOT'0OY», TIPUCATA, JOITUTH Ha MyKaX, TOKYMEHTH, Pe4oBi Jokasu [7, ¢. 84]. dakTuyHO pi3-
HOBHY IIPAaBOOXOPOHHOI JisUTFHOCTI 31HCHIOBANCS YITOBHOBKEHUMH OpraHaMy JepKaBHOI BIaIH.

Y MOCKOBCEKOMY IapCTBi, HiJ BIaay SKOTO MOTPAIIIa YaCTHHA YKPAITHCHKUX 3€MeIb, y 3aKOHOIABCTBI
TaKOX MOYKHA 3HAWTH BHTOKH IPAaBOOXOPOHHOI MISUIBHOCTI caMe y PO3BHTKY XapaKTePHHUX €IEMEHTIB OOBHHY-
BaJILHO-PO3IITYKOBOTO rpoiiecy. 3a CobopHuM yimoxkeHHsM 1649 p. mpaBooxopoHHI (HYHKITIT TOKIAAAIICS Ha 0ci0,
SIK1 3IIACHIOBAJIM PO3IIYK I'yOHUX CTapocCT, 1 3eMchKy mourimito [8, ¢. 29]. 3a Ykazom Ilerpa 1 «O06 yupexnaeHun
ITerpom I mpasurenscrByromero Cenaray (22 imrororo 1711 p.) crBopeno dickaabHy Ciy0y 3 TOBHOBaKCHHIMHI
II0I0 KOHTPOITIO Ta HATJLMY 32 OpraHaMH AepXKaBHOI BIIaIH.

[potsarom XVII-XX cTomniTh MpaBOOXOpPOHHI OpraHu (HOPMYBAIHUCS 3 YITKUM PO3MOILIOM (PYHKITIH Ta
BH3HAYCHHSM 3aBJaHb, CIIPSIMOBAHHUX HacaMIepe]] Ha 3a0e3neueHHs Oe3NeKn JepyKaBHOrO MeXaHi3My Ta KOHCTH-
TYIIHHOTO Jiaxy. JIo CHCTEMH TPaBOOXOPOHHUX OpraHiB HaJIeKaJIH OIS, TPOKYpaTypa, JKaHIapMepisl, OpraHu
ciyx0u nepxaBHol 6e3meku [3, c. 219].

ABToMaTn30BaHi iH(QOpMaIiiiHi cucTeMHu OepyTh CBOE KOPIHHS 3 KaPTOTEYHHUX OOJIIKIB B OpraHax BHY-
TpPIMIHIX crpaB. 3 icTOpii BHHUKHEHHS OOJIKIB Ai3HA€MOCS, IO BIIepIIe BOHHU Oymu 3actocoBaHi y PpaHrmii Ha
modaTtky X VII cropiuus. Y 1882 p. cmyxOoBems ¢paHIy3pKkoi momimii A. bepTiapoH po3poOuB i BIpoBamuB y
MPAKTHKY OOPOTHOU 31 3TOUMHHICTIO aHTPOIOJIOTTYHHI METOJ| peecTparlil 3mounHIiB [9, c. 29-30]. V apyriit nmo-
noBuHI XIX cT. A. bepTUIbOH 3ampoBaTuB KPUMIHATICTHYHUN OOJIIK, 1[0 MOJIATAB Y HAKOMUYEHHI KaPTOTEKU 3
aHTPOIOJIOTIYHIM ONMCAHHIM 3704uHI. [lepia aBTOMaTH30BaHa Moineiicbka iHpopMalliiiHa cucTeMa, pu3Ha-
YyeHa Jyid IPUCKOPEHHS PO3LIYKY BUKpPaJIEHUX aBTOMAIINH, BUHHKNA y 1953 p. B CLLIA.

Icropist craHOBIECHHS 1 PO3BUTKY iH(OPMAIIHHO-aHATITHYHOI POOOTH B IPAaBOOXOPOHHHX OpraHax
VYkpainn y ix KiacuuaHii (cyqacHiii) popmi y ckirani Pociiickkoi immepii, CPCP Ta B mepiog He3anexHocri (mmomimii,
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a 3rOfIOM — YIpPAaBJIiHHS BHITPIIIHIX CIIpaB) HapaxoBye IOHAJA TpucTa pokiB — Bix Ilerpa I, xomu Oyna cTBOopeHa
peryisipHa MoMiLis, 1 1o HalmX AHIB. [cTOpito po3BUTKY iH(pOpMaLiiHO-aHATITHYHOI pOOOTH B IIPAaBOOXOPOHHUX
OpraHax yMOBHO MOYKHa PO3JUIMTH Ha I’ SITh OCHOBHUX eralliB: moyaTtok X VIII cr. — xoBTeHs 1917 p.; :KOBTEHb
1917 p. — cepemuna 50-x pp. XX cr.; cepemuna 50-x pp. XX cr. — mogatok 90-x pp. XX cr.; mouarok 90-x pp.
XX cr. — 19 mucronana 2012 p.; 20 muctonana 2012 p. — Hami IHi.

Iepmuit eran po3BUTKY iH(pOpMariitHo-aHaniTHYHOI pobotu (movaTok XVIII ct. — xoBTeHs 1917 p.).
Butoku iH(popManiiHo-aHATITHYIHOI pOOOTH CATAIOTh MOSBU MEPLIMX CUCTEMATH30BaHUX 3HAHb ITPO OOPOTHOY 31
3JI0YMHHICTIO. I3 IIMMU 3HAHHSAMH OB’ sI3aHA MOSBA MEPIIUX CUCTEM KpUMiHAIBHOI peecTpallii, po3podka Teope-
TUYHUX OCHOB TPOBEACHHS OKPEMHX CIITUUX Il Ta MPOBEICHHS CKCIICPTH3.

[Mounnaroun 3 XVII cr. y poboTax 3 KpUMIHAIBHOIO CYIOYMHCTBA 3yCTPIUAIOTHCS PeKOMeHaalii ocio,
0013HaHUX y 3BIpSHHI MOYEPKIB, y PO3MI3HAHHI OTPYT 1 BOIOMIIOUAX MEIUYHUMHU 3HAHHSAMH, 1110 00’ €THYBANUCS Y
CBOEPIAHI KOpITopanii, «MaicTpiB-uCbMOBOAIBY. Y ®paHiiii Ta Itanii BUX0oaaTh y cBiT nepuri podotu d. lemens,
K. banpni, €. PaBeHo, nprCcBAYeHi AOCTIHKEHHIM 1odepKy. st aHami3y 3JI04MHHOCTI IIHPOKO 3aCTOCOBYBAJINCS
CTaTUCTUYHI METOAM. YTIeplle Aep>kaBHUN 00K 31104MHHOCTI B Pocii Oymno nopydeHo BiAAIIICHHIO «IKCTICTUITUH
CIIOKONCTBHA U OJarounHus», yreoperoro B 1802 p. 8 MBC Pociiicekoi immepii [10, c. 10]. ¥ 1811 p. cTBopeno
MinicrepcTBo modminii, y ckiaai sikoro Pumcbke BiaiieHHs 3aitMarocs 30MpaHHaIM iH(opmanii mpo 3m0unHy i
npaBornopyiieHHs. Y 1826 p. mignucannii yka3 mpo crBoperHs II1 BimmineHHs Ha ocHOBI OcobarBoi KaHIenmspii
MBC, sxoMmy gopyd4anocs 30upaTé BiJJOMOCTi: TIPO BHUSIBJIICHHS (albIIIMBUX aCUTHAIIINA, MOHET, ITEMIIENIB, TOKY-
MEHTIB; PO BCiX 0cCi0, siki epeOyBay i1 HATJISIOM TONIIiT; TIPO BCi 6€3 BUHATKY MOil; CTATUCTUYHI BiJOMOCTI,
110 CTOCYIOThCs moiii [11, ¢. 148].

3 60-x poxi XIX cr. B momimeicrKiil peecTparii moyaay BUKOPHCTOBYBAaTH MOXKIMBOCTI (oTorpadii. B
VYkpaini nepuie mominelceke doroarenbe 3’ spusocs B 1864 p. y M. boOpunii Onecbkoi ryoepHii (HuHi Kipo-
BOTPaICBKOi 0071.), Uepe3 TPH POKU TaKe Maue aTelbeé CTBOPWIM MPU MOCKOBCHKIM MOJIIEHCHKiM npykapHi. Y
1902 p. mpu nomimii moyaB CTBOPIOBATHCS OOJIIK IIBEUIIAPIB, JBIPHUKIB, CITy>KOOBIIIB TUTHHUX 3aKJIAJIB 1 BI3HUKIB.
BaxxnuBy posb y mpaKTHIli TOJIIiT BilirpaBaB METO] KpUMIiHAIBHOI peecTpallii 3a CHocoO0OM BYMHEHHSI 3JI0YHHIB
(Modus operandi). Bin O6yB q0Bo1i eeKTUBHUN Y YaCTHHI peecTpallii 3M04HHITIB-TIpodecionaniB, 0coOIMBO «ra-
crponepisy» [10, c. 12].

Ha nouvatky XX cr. mpu Jlenapramenti MBC Pocii crBopeno LlenTpanbae peectpaitiiine 6topo. 12 cepr-
Hs 1902 p. 3atBepmkeHo «llojokeHne o HaYaIbHUKAX PO3BICKHUX OTIEICHHI, SKHM MPOMOHYBAJIOCS BECTH 3a
BCTaHOBJICHAMH 3pa3KaMH PEECTPALIiI0 TAHUX CIIOCTEPEIKEHHS (areHTYpHI 3alKCKH, IIOCHHUKU CIIOCTEPEKEH -
HS 3 BIATIOBITHUMU 3BEJCHHSMM ); TUCTOBHH andaiT oci0, BIIOMOCTI PO SKUX € y BiAAUICHHI. BiamosigHo no
IHcTpykmii ynnam KuiBepkoi moumintii (3aTBepmkenoi B cini 1905 p.), 1o CKiIaay MOl BXOJUIO PO3IIYKOBE
BIJUIUICHHS, CIICIIaIbHIM 3aBIaHHAM SIKOTO OYJIO: peecTpallisi BCiX 3J0YMHIIIB ¥ MiJJO3PIOBAaHUX 0CI0, OTOTOXKHEH-
HSI OCOOM 3JIOUMHIIS 32 JOIIOMOT'OI0 aHTPOIIOJIOTTYHOT'0 TOCIIKSHHS, & TAKOXK PEECTpallis Bi3HUKIB, MIBEHIIApIB,
IBIpHUKIB 1 cTopoxis [12, ¢. 307].

Y 1907 p. Oyno MpUAHATO psiJ HOPMATUBHUX aKTiB, SIKi CIIPHUSIIN BJIOCKOHAJICHHIO 1H(pOpPMAIIHHO-aHa-
JTHYHOT poOOTH TodiMii, 30kpeMa «IlonoxkeHre 00 OXpPaHHBIX OTACICHUAX», «MHCTPYKIUS 110 OpraHU3alud |
BEJICHHIO BHYTPEHHETO (areHTypHoro) HadmoaeHus» [11]. YV el nepion 3’SBHIIMCS TEpII TEOPETUYIHI PoOOTH,
MIPUCBSIYEH] KPUMIHATICTHYHOMY OOJIIKY U peectpaiii. 30kpeMa, Bijomuid kpuMiHamict B. 1. Jlebenes BumycTus
KHHTY «MUCTEIITBO PO3KPUTTS 3JI0YHHIBY, IKa MICTHJIA TOKJIAH]I HAYKOBI BITOMOCTI PO JTAKTHIIOCKOIIII0, aHTPO-
MTOMETPIF0, CYA0BO-TIONIIEHCEKY (hoTorpadiro. Y 1915 p. C. M. Tpery6oB omy0miKyBaB IpaKTHIHHN TOCIOHUK 15
cynoBHX cimimunx «OCHOBH KPHMIiHAIBHOT TeXHIKH. HayKOBO-TEXHIUHI MPUHOMH PO3CITiIYBaHHS 3II0UYNHIBY, IKAH
MICTHB IIMPOKi BiIOMOCTI, II10 CTOCYBaJIMCsA KpUMiHaIBHOI peectparii [13].

Jpyruii etan po3BUTKY iH(pOpMaIiiHO-aHAMTHYHOT poOoTH (k0oBTeHb 1917 p. — cepemuna 50-x pp.). Ileit
Tepio]] XapaKTepu3yeThCs! MOJABIINM PO3BUTKOM KPHMIHATICTHYHHX Ta IHIIMX HAYKOBHUX 3HAHb, [0 BUKOPHCTOBY-
BaJIMCs B 1H(OpMAIIHHO-aHATITHYHIA POOOTI KPUMIHATIEHHUM PO3IIYKOM, B OCHOBI JIISUTHHOCTI SIKOT'O JISKAITH Ti cami
OCHOBHI METOJIM, SIKi BHKOPHCTOBYBAB KOJMINHINA KpUMIHATBHUHA po3iryk Pociiichkoi iMmepii. YTpomorx mepioay
1917-1921 pp. Ha TepuTOpii CydacHO! YKpaiHH CTBOPEHO y PI3HHH Yac TaKi BITYM3HSHI IPABOOXOPOHHI OpPraHHU,
SIK JkaHmapMepis, Bapta ['eTbMaHaty, HapoaHa Mifimist JlupekTopii, po3Biaka, KOHTPPO3BiIKa, TPOKypaTopis, opra-
HU OE3MEKH, 1HIII CIeIialbHi CTy>kOH, OCHOBHUM 3aBJIaHHSM SIKMX Oylia 00poTh0a i3 3JI0YMHHICTIO, 3a0e3MeueHHs
MIPABOIOPSIKY 1 TIPaBOMIPHOI TOBEIIHKH B JepkaBi. [lopsi 3 areHTypHIMH METOIOM, 30BHILTHIM CIIOCTEPEIKEHHSIM,
IHITAMH METOAMH ONIEPATUBHOI pOOOTH, IIMPOKO MPAKTHKYBAIACS 1 iH(QOpMaLiifHO-aHATITHYHA pOOOTa.

Ha Bimminy Bin nepiony LlenTpansHoi Pagu, ['erpmanaty [1aBaa CkoponaachbKoro BOAamocs po3poOHTH
HaAMOLTBII BUBa)KEHY 1 3a0e3IeueHy IMpaBOOXOPOHHY CHCTEMY, B OCHOBI siK0i mepeOyBana [epkaBHa Bapra. B 1i
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUiM npouec Ta KpMMiHanicTuka.
Cypnosa ekcnepTtusa. OnepaTMBHO-pO3LWYKOBaA AifNbHICTb. CyaoycTpin. MNpokypaTypa Ta agBokaTypa.

CTPYKTYP1 0COOJIMBE MiCIIE MOCIIaB «OCBITOMYHH B1ILALI. Horo OaraTopiBHEBi MiclLIeBi OpraHH Jisuid aBTOHOMHO
1 MATOPSAIKOBYIOYHCH O€3MOoCcepeIHBO TOJIOBI MiclleBOi aaMiHicTpalii. OKpiM 3aBHaHb MO0 OOPOTHOU 13 3IOYHH-
HICTIO, BOHM MY TIOTIEPeDKATH 1 3a1o0iraTu 3JI04MHAM IIPOTH JIep KaBHOTO JIaay i Oe3nekn aepiasH, 30MpaTu
areHTypHY iH(pOPMAIiIo PO TOMITHYHI BUCTYIH, CTPAWKH, MOJMITHYHI MapTii Ta ix ¢pyHKiioHepis [5, c. 35].

VY nepion Hupextopii (Ipyroi YHP) 3a3nanu nocuieHHs MoBHOBaXkeHHSI MiHICTepCTBa BHYTPILIHIX CIIPaB,
10, BTIM, HE 3a0e3neunsio OuIbil edheKTUBHOI POoOOTH 3 MOJONaHHA MacoBOi 3M0YnHHOCTI. OKpiM Harjsay 3a Ji-
SUTBHICTEO MIiCLIEBUX KOMicapiB Iieil oprHa BiIaju BilaB 030pOHOI0 IPOMAJCHKOI O€3MEKU Ta KEPIBHUIITBOM MUTILELO.
Ho crpyktypu MBC BxomuB nenapraMeHT MOMITHYHOI iH(opmalii, sKkuii BUKOHYBAaB OINEpaTUBHO-PO3BITyBaIbHI
¢yHxuii. Miniis, kpiM 1boro, Maja (QyHKIi IpoBaIKeHHS 00Ky HaCENIeHHS Y BU3HAUCHUX MICLIEBOCTSX Ta CKJa-
JIaHHA aKTiB 1 TIPOTOKOMIB PO Pi3HOMAHITHI HEIACHI BUMAAKU Ta HacuibcTBa. Cepen HENOMIKIB (YHKIIOHYBAaHHS
MIPAaBOOXOPOHHUX OpraHiB Nepioy YKpaiHCHKUX BU3BONBbHUX 3Maranb 1917—-1921 pp. 3aranom — HeoCTaTHE KaIpo-
B€ YKOMIUICKTYBAaHHSI, MaTepiajbHa He3a0e3MeUeHICTh CIIBPOOITHUKIB, BIICYTHICTh PEryJISIPHOro 3B’SI3Ky 1 3ac00iB
nepecyBanusi [2, ¢. 54].

B Pocii micng xoBTHEBOI peBointoltii, 28 sxoBTHS 1917 p. (3a crapum ctuiem) nocraHoBoro HKBC «O
pabouelt Mumunuuy Oyna cTBopeHa poOiTHu4a Mimiris. [puitaarts Koneriero HKBC 5 xoBTtHsa 1918 p. [omno-
JKECHHS PO OpraHi3allilo B opraHax BHYTpimIHiX cnpas PPOCP kpuMiHanbHO-NONTYKOBUX YCTaHOB IOKJIANO TI0-
YaTOK OpraHizallii B miapo3aijax Miiiii o0mikoBo-peecTpaniinoi ciry:x6u. Y 1919 poui B PansHcbkiit Pocii Ta
MIIKOHTPOJIEHUX TEPUTOPIsAX YKpaiHu cTBOpPIOIOTHCs LleHTpanbHe peectpariiiiHe Oropo i peecTpalliliHi Oropo B
pecyOTikaHChKUX 1 TYOSpHCHKHX BiAfinax Ta BiAAUICHHSX KapHOro po3myky [14]. B Vkpaini HamigyBamocs
40 peecTpalliifHO-TaKTUIIOCKOMIIYHIX OFOpO, y BEIMKUX Mictax — Xapkosi, Kueri, Oneci, J{HImponeTpoBcbKy —
peecTpalidHuil anapaT OyJ0 TepeaaHo A0 MICBKHX YIpPaBlliHb MiMIIil Ta po3myky. ¥ 1920 pori cTBOpeHO IIeH-
Tpalli3oBaHUH OOJIK pO3IIYKYBaHHX 3JI0YMHINIB 1 0Ci0, sSIKi 3HUKIIM Oe3BiCTH, po3pobiieHa JeTaibHa Kiacupikaris
3JI0YMHIIB, MPAKTUYHA IIHHICTH 1 Mi3HaBaJIbHE 3HAUEHHS SIKOI akTyanbHi i cboromsi. [1pn HaykoBo-TexHiuHOMY
migBiann LleHTpoposiyky Oyiio CTBOPEHO CTaTUCTUYHE OIOpO, sIKe BUBYAINIO Ta aHAII3yBaJlO CTaH 3JI0YMHHOCTI
Ta pe3yabTaTh PO3KPUTTA 310uHiIB [15, ¢. 58]. Ha mouatky 30-X pp. 3 anmapaTiB KapHOTO pO3IIyKy Oyiu BHLICHI
HayKOBO-TEXHIYHI MiIpo3iiy, sKki B 1948 p. mepeTBOpeHi B caMOCTiliHI CTPYKTYPHI ITiAPO3I1TH MIJIIIi1.

VY 1935 p. micns 06’ ennanns opranie OJITY Ta Miminii KpuMiHaTICTHYHI OOJIIKH 13 KAPHOT'O PO3IIYKY I1e-
peiinun y Bimanus OcobimBoro 6ropo HKBC CPCP. Y 1938 p. 6yB yrBopennii 1-it Criengimnin HKBC, nenTpans-
HU# iHQOpPMAIIHHUIA TIAPO3IUT U OpraHiB BHYTPINIHIX crpaB. 3’ ABISIOTHCS MEpII CHCTEMaTU30BaHi 3HAHHS,
OB’ sI3aH1 3 TEOPI€I0 KPUMIHAIICTHYHOTO MPOrHO3yBaHHSA, SKi OyJM 3aCTOCOBaHI B iH(OpPMaIiiHO-aHATI TUYHIN
pobori [14].

Tpertiii eran po3BUTKY iH(POpMAaIliHHO-aHATITHYHOT podoTH (cepemuHa 50-X pp. — novatok 90-x pp.) Bia-
3HAYABCS KOMIT IOTepHU3aIli€r0 iH(opMaIliifHO-aHATIITHYHOI poOOTH, 1110 3HAMEHYBAJIO COOOI0 PEBOIIOINII0 B TEX-
HOJIOTISIX OTpUMaHHs, 00OpOOKH, CUCTeMaTH3aIlil, aHali3y 1 BUKOPHUCTAHHS ONIEPAaTHBHO-PO3IIYKOBOI iHPOpMAITi.
Joro mo4aTox 1oB’3aHMiA 3 MOSBOKO i PO3BHTKOM MEPIINX CHCTEMATH30BAHUX 3HaHb y cepi Teopii OPJI, craHoB-
JIEHHS SIKOT IT0YaJIocsi 3 MOMEHTY CTBOpeHHS 23 skoBTHS 1956 p. y Bumiiii mxom MBC CPCP camocriiinoi kade-
JIpY OIIePaTHBHOT poOOTH. 3 METOIO IIEHTpaTi3aIlii OIepaTHBHO-PO3IIYKOBOI iH(QOpMaIlii OyJI0 CTBOPEHO CUCTEMY
indopmariiinux mentpis [15, c. 60].

B VYkpaini equnoi cucremu o6:ikiB B OBC He icHyBano ax no 1960 p. Ta B 1961 p. MinicrepcTBoM
BHYTpIIIHIX cripaB Oyiia BBeJCHA B Aif0 [HCTPYKIIis 11010 OOJIKIB B OpraHax BHYTPIIIHIX cripaB. HaykoBo-mpak-
THYHA 06a3a iH(opMaIliiHOro 3a0e3eYeHHsI TPaBOOXOPOHHUX OpraHiB YKpainu copmyBaiacs Ha odarky 1970-
x pokiB. Toxi ctBopeHo PecryOmikaHchbKuit HaykoBO-aocHiqHui iHGopMmariiiamid neatp MBC YPCP, no ocHo-
BHUX HANpPSAMIB JISUTBHOCTI SIKOTO HAJIEKAJIW: HAJAHHS ONEpPaTHBHO-IOBIIKOBOI, PO3IIYKOBOI, CTATHCTUYHOI Ta
iHII01 1H(OpMaItii; 30upaHHs, 0OpoOKa, 30epiraHHs, aHalli3 iH(pOopMAaIIil PO IMOUUHU Ta OcCi0, sIKi X yYIHHIIIH;
PO3MIISIT MaTepialiB PO OTOJOIICHHS Ta MPUITMHEHHS PO3IIYKY 0Ci0, SKi 3HUKIH 0€3BiCTH, HEBIMI3HAHUX TPYITIiB
tomo. CTBOpEHO Mepexy iH(OpMamiifHO-004NCITIOBaIFHIX IIEHTPIB ¥ BCIX perioHax KpaiHW — OOJacHUX YIIpaB-
JHHSX BHYTPIIIHIX CIIpaB, 00IaJHAHUX ENEeKTPOHHO-00UnCTIoBATEHIMI MammHaMu (EOM) turry « MiHCBK-32,
«MiHCBK-22», «CM» Ta «€Cy». [lepmmmMu aBToMaTH30BaHUMU iHPOpMaIiitHuMu cructeMamu 0y «[IpodimakTu-
ka-Posmryk», «Po3mryky», «Cratructukay Ta iHii [16]. IndopmaniiiHi eHTpH cTanm ocepekaMu 300py OCHOBHHX
MacHUBIB iHQOpMAIIii 1 TEXHIYHUX 3aC00iB 00POOKH, (HYHKIIIOHATBHUX aBTOMATH30BaHUX 1HQOPMAIITHUX CHCTEM.
Ha mogatky 1980-x pokiB po3po0biieHa cTpaTerist aBToMaTn3allii iHGopmaniiiHoro 3ade3rnevyeHHs ypas- JiHCHKOL

ISUTBHOCTI, OCHOBOIO SIKOi Oyrna iiesi CTBOPEHHS aBTOMAaTH30BaHOrO pobodoro micis chiBpobiTHuka OBC. Y
1985 p. 3arm09aTKOBaHO €AMHUH aBTOMATH30BaHUH OaHK MaHUX, SIKUH 30cepeKyBaB iH(popMallito, Heo0- XiTHy
IUTS 3AiACHEHHS (PYHKIIN TpaBOOXOpOHHUME opraHamu. EOM manu MOKITHBICTE IIpalliBHUKaM IPaBOOXO-
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POHHUX OpraHiB aBTOMaTU3yBaTH OJHOTHIIHI 1 TPYJOMICTKi POOOTH, PO3IIUPUTH MOXIIUBOCTI IIPAI[IBHUKIB anapa-
Ty YIpaBIiHHS y BUPIIIEHHI KOHKPETHUX 3aBAaHb. ABTOMAaTH30BaH1 iH(opMaLiiiHi cucteMu «AIMIHIIPAKTHKA,
«[IpodinakTrka-posmyk», «Ckapray, «CTaTucTuka», «ABTOMOOLIbY, «AHAI3 TOCIONAPCHKOI AisuIbHOCTI», «Ho-
MepHi pedi», «Ilatpynsy, «HopMaTUBHO-TIPaBOB1 aKTH» Ta 1HIII JOBEIU CBOIO e(eKTUBHICTh. Toal x Imoyana pos-
pobisTHCh Tady3eBa iHpopMaliiiHa cucrema «HopMaTHUBHO-IIPaBOB1 akTu», sika y 1990-Ti poku cTrana 0CHOBOIO
cucremu «IIpaBoy, «3aKoHOIaBCTBOY, «HopMaTHBHO-TIpaBOBi akTH Ykpaium» [17, c. 58].

UYerBepTuil eram po3BUTKY iH(opMariiiHo-aHamiTHYHOI poOotu (mouatok 90-x pp. — 19 mmcronana
2012 p.). [loyaTok yeTBepTOro €Tammy pO3BUTKY iH(pOpMaliiiHo-aHamiTHuHOI pobotn B OPJ] OBC mnoB’s3aHuit
3 TIPOTOJIOIICHHSAM HE3aNeXHOCTI YKpaiHu, NpUHHATTAM 3akoHy YKpaiHu «IIpo omepaTUBHO-PO3LIYKOBY AisIb-
HICTb», CTPYKTYPHOIO MepeOy0BOI0 OpraHiB BHYTPIIIHIX CIIpaB YKpaiHU Ta CHUCTEMOIO iX iH(opMmaniiHo-aHami-
TUYHOTO 3a6e3neueHHs. Llelt eTanm XxapaKTepH3yeThCsl CTBOPEHHSM OOJIiKiB MIKBIZOMUYOI'0 XapaKTepy, PO3BUTKOM
MDKJIep)KaBHUX OOMiKiB, BUKOPHCTAaHHSIM IHTErpoBaHUX OaHKIB [HTEprnomy; po3BUTKOM TEXHOJOT1H aHANITHYHOI
Ta KOMIT IOTEPHOI PO3BIAKH; YIIPOBADKEHHSM B ONIEPATUBHY IPaKTUKY MYJIBTUMEAIHIX TEXHOIOT1H; pO3po0K0I0
TEXHOJIOTiH 37ificHeHHS iH(opMaLlifHO-aHATITHYHOI POOOTH B TPAHCIIOPTHUX TEIEKOMYHIKALlIHHIX Mepexkax Ta
CNIEKTPOHHUX H(pOpMaLiHHUX Mepexkax.

®da3y npocyBaHHs iHpopMaTu3zailii gismbHOCTI OBC Ykpainu HanpukiHii XX cT. MOKHa Kiacu(ikyBaTH
sk iodatkoBy. Y 1991 p. B cucremi MBC Ykpainu noyana popmyBaTHcs mepiia MiciieBa 009rcIoBaibHa Mepexka,
JOCTYT A0 sKoi Oyno HazmaHo kepiBHHKaM MBC Ta ronoBHHM cimyx0aM ympaBiiHHS, a 1992 pik cTaB moyaTkom
(opMyBaHHS €IMHOI cucTeMH iH(pOpMaIliifHOro 3a0e3medeH s opraHiB BHyTpimHix cupaB MBC Ykpainu cucre-
MU 00pOOKH JaHUX, Yy KOTpii iH(popMariisi o0podseThes 3a eanHOI0 cxemoro. Y 2000 p. inpopmaniiiHa Mepexa
CKJIafiajyacs 3 MICHEBHX OOUMCIIOBATBHUX MEPEX CTPYKTYypHHX MHiapo3ainie MBC Ykpainn Ta YMBC, siki Oynu
00’eqHani B o1y iH(OpMariiiny cucremy [9, c. 55].

CrBopenuii y 2002 p. lemaprameHT iH(popMaliiiHo-aHamiTHuHOro 3a6e3nedenns MBC sk cTpyKTypHuUit
migpo3ain anapatry MBC mae ronoBHe 3aBaaHHs — pO3pOOKY 1 BIPOBAKEHHS 1HGOPMAIIHHUX TEXHOJIOTIN Y Hi-
SUTBHICTh OpTraHiB BHYTpIlIHIX cripaB Ykpainu [18, c. 80]. [Tigpo3nin 3abe3neuye popMyBaHHS €IESKTPOHHUX BEP-
ciit it mepconanpHUX 00iKiB MBC («3HUKIII rpoMansauy, «Ocodu, siKi IEpeXOBYIOThCS BiJl OPraHiB BiIaIny,
«Heomiznani Tpynmy», «KyabTypHi IHHOCTI», «M00OiIbHI Tenehorn», « TpaHCIIOPTHI 3ac00H Y pO3IIYKY», «30pos
y po3myky» Tomo). Ha ocHoBi [lemapramenTy iHpopmartiitHo-aHagiTHuHOro 3adesnevenns y 2006 p. nepenbava-
nack opraHizamis OnepaTHBHO-aHATITUYHOTO JICIAPTAMEHTY, SIKMI MaB BiJINOBIaTH 32 PO30Y/I0OBY OIEPaTUBHO-
AQHATITUYHUX CTPYKTYP B IICHTPAILHOMY araparti Ta B perioHalbHUX migposninax. ¥ 2007 p. ioro peopranisysa-
1 y JlemapTaMeHT CTpaTerivHoro aHajii3y i1 MPOrHOo3yBaHHs, CTBOPUBIIY CEKTOPH 1HGOPMAIIHHUX TEXHOJIOTIH y
CKJIaJli perioHaNbHUUX (MIChKUX, palloHHUX Ta HiHiiHNX) OBC.

IT’siTuit eTan po3BUTKY iH(OpMamiiHo-anagiTnaHol podotH (20 muctomama 2012 p. — vami aui). ITowaTok
II’ATOTO eTaIry po3BUTKY iH(popMartiiiHo-aHamiTHuHOi podotr B OPJ] OBC moB’si3aHuii 3 HAOpaHHSAM YHHHOCTI
KpuminaibHUM TIporiecyaibHUM KOJACKCOM YKpaiHH, 3allpOBaPKCHHSAM HETJACHUX CIITYUX (PO3NIYKOBUX) JiH,
10 CIIPHYUHIIIO CYTTEB1 3MIHU B OpraHizaiii iHdpopmaiiiHo-anamitnaaoi podotu B OPJI. Hakazom HarionanasHol
mominii Ykpaiau Bix 30 rpyaast 2015 p. Ne 228 ctBopeno [lenapramenT iHGoOpMaIiitHOl MiATPUMKH Ta KOOPIUHAITIT
mominii (JIITKIT) «102» HamioHaneHoi mosminii Ykpainu, SKuil opraHizoBye Ta 3I1HCHIOE TiepeadaveHi 3aKOHO1aB-
CTBOM YKpalH{ 3aXO0JH, CIIPSMOBaHI Ha iH(pOpPMAaIiHHO-aHATITHYHE Ta 1HQOPMAIiHHO-TIONTYKOBE 3a0e3IICUCHHS
MIPaBOOXOPOHHOI MiSTIBHOCTI ¥ 3aXUCT MEPCOHANLHUX JAHHUX ITiJ 9ac iX 0OpOOKH y CTPYKTYPHHX MiApO3iiax
anapaty HamionansHoi omimii Ykpainu.

BucHoBoK. IcToprKko-IIpaBoBHI aHai3 TOCTIIKYBaHOI MpoOIeMH TTOKa3ye, 110 iHpopMaIliiiHe 3a0e3me-
YEeHHSI TPAaBOOXOPOHHUX OPraHiB € BAXKJIMBUM €IEMEHTOM 1X ()YHKIIIOHYBaHHS. [IpaBOOXOpOHHI OpraHM 3aroJar-
KOBaHI 3 MOMEHTY CTBOPEHHS O(IIilfHOT TPaBOOXOPOHHOI JISUTBHOCTI W 3aJIeXaTh BiJI PIBHS PO3BUTKY IPABOBUX
HOPM Ta MEeXaHI3MiB iX peanizariii. Opranizailisi IpaBoOXOPOHHOI TisUTEHOCTI (TOOTO OCHOBM 3a0e3MevYeHHs (yHK-
[IOHYBaHHS MPABOOXOPOHHUX OPraHiB) XapaKTepHA I KOXKHOI'O iCTOPHYHOTO CYCHIIBHO-TIOMITUYHOTO JIa)Ty.

Po3BuTok iHDOpMaTH3aIIil TisTIBHOCTI TPABOOXOPOHHOI CUCTEMH JepKaBH B YKpaiHi BigOyBasocs Bimo-
BIJTHO JTO 3araJIbHOEBPONCHCHKHUX Ta CBITOBUX TEHICHITIH. {i mouarok npura Ha X VIII-XIX cT., a MakcUMaIbHOTO
piBHs nocsrHyB y XX — XXI cr. BukoprucranHs iH(GOpMaIifHIX TEXHOJIOTIH MOXKE CTaTH TOJIOBHHM YHHHHKOM
3MIIIHEHHS 3aKOHHOCTI, 3a0e3MeYeHHs 000POHO3IaTHOCTI KpaTHH, COiadbHO-TTOMITHYHOI CTa0IIbHOCTI Ta PO3BH-
TKY I€MOKPAaTHYHHUX 3acaj B YIIPaBIiHHI AePKaBoIO.
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Hamania I'onoma,

cmapwiuil 8UK1a0ay Kagheopu npasosozo
pecynioeants ekonomixu i npagosnaecmea BHHIE
Tepnoninbcbk020 HAYIOHAILHO2O

EeKOHOMIYHO20 YHIeepcumemy

OCOBJIMBOCTI IHOOPMAIIIMHO-IIPABOBOI'O
CTATYCY IOCAJOBHUX OCIB AHTUKOPYIIIMHUX OPI'AHIB

Y cmammi npoeedeno docniddicenns iHhopmayiiHo-npasoeoco cmamycy nocadosux ocio aHmuKopynyiiHux
Op2aHi6, a MAKONC HABEOEHO ABMOPCHKE GUSHAYEHHS Yb020 NOHMMSL.
Knrouosi cnosa: cmamyc, kopynyisi, nocadoea ocoda, npasa, 0008 3Ku, 6i0N0G8I0ANbHICMb.

Kbion.: 10.

Tonoma H.

Ocobennocmu uHGOPMAUUOHHO-NPABOBO2O CIMAMYCA OOIHCHOCHHDIX JTUY, AHMUKOPPYRYUOHHBIX OP2AHO6

B cmamve nposedeno uccredosanue  UHGOPMAYUOHHO-NPABOBO20 CMAMYCA  OOJNCHOCHHBIX  JIUlY
AHMUKOPPYNYUOHHDBIX OP2AHOE, A MAKICE NPUBCOCHO ABMOPCKOe ONpedeieHIe 3mo20 NOHIMUAL.

Knroueswie cnosa: cmamyc, koppynyus, O0JXNCHOCMHOE TUYO, NPAsa, 0OSI3AHHOCTU, OMEEMCIMEEHHOCHb.

Holota N.

Features of the information and legal status of officials of anti-corruption bodies

Legislative consolidation of the basic principles of combating corruption is considered as a guarantee of
successful state administration and stable economic development of the state. The presence of a small number of
publications and scientific works on the given subject makes it possible to argue that the question of the legal status of
anticorruption bodies, in the majority of cases, is approached by the authors through an administrative aspect, focusing
on the functions and responsibilities of the anti-corruption bodies.

Determining the peculiarities of the information and legal status of officials of anti-corruption bodies can be
based on the provisions of the current legislation, which establish the key functions of officials of anti-corruption bodies,
including in particular: prevention of corruption, use of preventive anti-corruption measures; detection, termination,
investigation and disclosure of corruption offenses; prevention of corruption (in particular, a special check on persons
who are applying for positions related to the functions of the state or local self-government, requirements for transparency
of information, etc.); monitoring of the state of prevention and counteraction of corruption in Ukraine; realization of
anticorruption policy in the state, as well as other tasks defined by the legislation of Ukraine and others.

Taking into account the scientific approaches to the information-legal statute and specifics of the tasks of officials
of state bodies for combating corruption, the following elements should be classified as elements of the information and
legal status of officials of anti-corruption bodies:

1) information rights and guarantees of officials of anti-corruption bodies, specially determined by acts in the
field of combating corruption, as well as their official instructions, provisions on the answers of the unit;

2) official duties of an informational character, separately established by anticorruption documents, job descriptions,
as well as those that arise in the course of the implementation by officials of anti-corruption bodies of their rights;

3) the definition by the current legislation of restrictions on the implementation of information rights, guarantees
and obligations by the officials of anti-corruption bodies;

4) the legislation established the responsibility of officials of anti-corruption bodies for improper fulfillment of
their information and legal obligations or for the abuse of information rights rights or guarantees.

Keywords: status, corruption, official, rights, obligations, responsibility.

IMocTaHoBKka npodeMu. 3aKOHOTABYE 3aKPIIJICHHS] OCHOBHUX 3aca]l 00pOTHOH 3 KOPYITIIIEIO PO3TIIAIAETHCS

SIK 3aIopyKa YCITIIIHOTO IEPXKaBHOTO YIIPABIIIHHS Ta CTAOUTFHOrO eKOHOMIYHOTO PO3BUTKY AepkaBu. Came uepes Iie,

3aJTHIIAETHCS aKTYATbHAM ITUTAHHS PalliOHAJIBHOI OpraHi3allii CHCTeMH TIPOTH Il KOPYIILIii, HaJIAHHS TTOCaJJOBHUM OCO-

0aM aHTHUKOPYITLIHHIX OpraHiB IEBHOTO CTATYCY IS BUKOHAHHS iXHIX 000B’3KIB Mepe;] ASPKaBOIO Ta CYCITLTECTBOM.

AHaJi3 ocTaHHIX AocaiaKeHb i mydaikamiii. HassBHICTh He3HAYHOT KITBKOCTI MyOiKaIlii Ta HAYKOBHX

Ipame 3 Ii€i TEeMAaTHKA A€ MOXKIIMBICTH CTBEPXKYBATH, IO JIO MUTAHHS MPABOBOTO CTATyCy aHTUKOPYIIIHHIX
OprasiB, 37e0OLTBIIOT0 aBTOPH MIAXOMATh Yepe3 aIMiHICTPATUBHIM aclieKT, aKIECHTYIOUH yBary Ha QyHKIIAX Ta
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[onoTa H.
OcobnueocTi iHDOpMaLiMHO-NPaBOBOro CTaTyCy NOCafoBUX OCi6 aHTUKOPYMNUINHNX OpraHis

BIJINIOB1IaNbHOCTI OpraHiB NpoTUii kopynuii. Tak, 1esiki acleKTH aAMiHICTpaTUBHO-IIPAaBOBOIO CTATYCY 10Ca0BOL
ocobu nocimkyBanu y cBoix mpausdx 1. B. Tanaman , C. A. ITogomnska, 0. M. Komapoga, 1. O. Knouko Bogaouac
npobiiemMa iH(pOpMAIliTHO-ITPABOr0 CTATYTY MOCAIOBUX OCi0 aHTUKOPYIIIHHIX OPraHiB Ha ChOTOJIHI 3aJTHUIIAETHCS
aKTyaJIbHOIO Ta MOTpeOye THOMIOro AOCHTIHKEHHS.

MeTto10 cTaTTi € aHani3 iHpOpMAaIiiiHO-IPaBOro CTaTyCy MOCAIOBUX OCI0 aHTUKOPYNLIHHUX OpraHiB,
OCKIJIBKH 1€ TTOHATTS € HOBUM Ta HE 3aKpiIUICHE HA 3aKOHOJABYOMY PiBHI.

Buxutan ocHoBHOTO MaTepiary qocTiukeHHs. [[OHATTS «[IpaBOBHIT CTAaTyC» MOCAI0BUX 0Ci0 OyJI0 mpemmMeToM
BHUBYEHHS 0araTb0X HayKOBHX ITpallb Pi3HOI TEMATHKH, IIPO 110 CBITIUTE CHOPMOBAHUI ceperl HAyKOBIIB yHiBepcaIbHUM
TIX17 IO CKITaI0BUX KOMITOHEHTIB 1€ AediHiii. 3okpema, [1. 1. [1apieHko mpoBIBIIM CHCTEMHHI aHai3 HAYKOBUX ITPallb
BiJIOMUX HayKOBLIB, pOOHTH y3arajJbHEHHS, 110 MPAaBOBUI CTAaTyC MOCATOBUX OCI0 CKIIANArOTh iXHi TTOBHOBayKEHHS, SIKi
BKJTFOYAOTH [TpaBa Ta 000B’SI3KH X 0Ci0, & TAKOXK TXHIO KoMITeTeHIIio [1, ¢. 9]. Anamoriuno i O. I. Tkauyk, 10CTipKyr0Un
MIPABOBHI1 CTATyC MOCAIOBUX OCi0, poaHasli3yBaB HAYKOBI Ipalli 0araTboxX BiJOMHX BUEHHX, BKa3aB Ha Te, IO CYTHICTh
MIPaBOBOTO CTATyCy CTAHOBJIATH IpaBa, 000B’I3KK Ta 3aBJaHHS, SIKi 3T1JHO 3 3aKOHOM 1 BiJl iMEHi Jiep>KaBH 3IIHCHIOIOTH I1i
T10Ca/10B1 0COOH. Y 3arabHIOI0YH OCOOIMBOCTI IPABOBOTO CTATYCy IOCAJIOBHUX OCi0, aBTOp 3BEpTaE yBary Ha Taki eleMeH-
TH, SIK: TIEBHI OOMEKEHHsI BCTAHOBJICH] 3aKOHOM JIJIsl IIOCAJIOBUX OCi0, 10 CIIPSIMOBaHi Ha eeKTUBHE 3/IIHCHEHHS] HUIMH
CITy>k00BOT ISUTHHOCTI; TiIBUIIIEHY Bi OB IAIBHICTb; BiAMOBIHI MaTepiaIbHO-TO0YTOBI 1 comtiabHi rapaTii [2, ¢. 10].

[Io cTrocyeThCcs XapaKTEPUCTHKH Ta 3MICTY IOHATTSA «aIMiHICTPaTHBHO-TIPABOBOTO CTATyCy MOCAJI0BOI
0co0m», TO BOHO TEX € JOCHUTH AOCIIPKCHUM Ha HAyKOBOMY DiBHI, B TOMY YHCII i B cpepi aHTHKOPYNLIHHOT Ai-
SUTBHOCTI, TIPO IO AAIOTh MOXIIMBICTH CTBEPPKYBATH HAYKOBI HAIpAIIOBaHHS CYyJaCHMX HAYKOBIIB, TAKHX SK:
I. B. Tanaman, C. A. Tlogonsika, FO. M. Komapoaa, I. O. Knouxo.

3MiCTOBHY XapaKTCPHCTHKY IOPHIANYHOI IIPHPOIN Ta CTPYKTYPH «aIMIHICTPATHBHO-TIPABOBOTO CTATyCy
ocaioBoi ocobm» Oyio chopMynpoBaHO y HaykoBii mparti H. B. Sxiok J{o enemMeHTiB, 110 XapakTepu3yIoTh Mpa-
BOBHH CTaTyC IMOCAI0BOi 0COOM, aBTOP BiIHOCHUTH KOMITIIEKC CITYKOOBUX 000B’SI3KiB Ta 3aBJaHb; 00CAT CITY>)KOOBHUX
MpaB; €TUYHI BUMOTH MTOBEIIIHKH, SIKi CIIPUSIOTH MPOo¢eCciiiHOMY BUKOHAHHIO ITyOJI9HO-CITY’)kKO0BHX 3aBJaHb; IIpa-
BOOOMEKEHHS CITY>KOOBOT AisUTLHOCTI, 1110 BCTAHOBJIIOKOTHCS JUIS TIONEPEKEHHS PAaBOIOPYILECHb, SKi TTOB’A3aHi
3 BUKOHAHHSIM CITY>)KOOBUX 3aBJIaHb; IPABOBI T'APaHTii, sKi 320€3MeUyr0Th BHKOHAHHS [10CaJJOBOK OCO0OOI0 aMiHi-
CTpaTHBHO-BJIATHUX TOBHOBAXEHB (OpraHi3alliiHO-TIpaBOBi TapaHTii; rapaHTii CreiaIbHOTO JIeP)KaBHOT O 3aXHC-
Ty, MaTepiajbHi rapaHTii; TapaHTiil MeHCIHHOTO 3a0e3MeueHHs; rapaHTii COIiaIbHO-TIOOYTOBOrO 3a0e3MeUeHHS;
rapaHTii CyZIOBOT0 3aXHMCTY); aJIMiHICTPaTUBHY Ta AUCIMILTIHAPHY BiNOBIAIBHICTS [3, ¢. 9].

HdudepentiiioBanuii miaxin a0 kiacudikaimii aaMiHiCTpaTHBHO-TIPABOBOTO CTATYCY CYO’€KTIB MPOTUIIL
kopymiii 3amporionyBana C. A. [Tomonsika AQMiHICTpaTHBHO-TIPABOBHIA CTATYC IMTPOKYPOPIB SIK Cy0’ €KTIB IPOTUIIT
KOPYTIIIiT aBTOp MOJIIINIIA HA TaKi KaTeropii: IPOKypOpiB, 10 3MIHCHIOIOTH PO3CITiIyBaHHS aJIMIHICTPATHBHHUX KO-
PYIIIHHUX MTPABONIOPYIICHB; TPOKYPOPIB — Jep>KaBHUX OOBWHYBaUiB; MPOoKypopiB Crieniani3oBaHoi aHTHKOPYTI -
iHHOI TPOKYpaTypH; IPOKYPOPIB, SKi 3MIHCHIOIOTH aIMiHICTPaTUBHO-TIPABOBI (DYHKIIIi B OpraHax MpoKypaTypH.
Bomnowac HaykoBels 3a3Ha4a€, 10 OAWH MPOKYPOP Y THX Y iHIINUX IIPABOBITHOCHHAX MOYKE BUCTYIIATH y OTHOMY
M JIEeKIJIbKOX HaBEICHUX BHUIle craTycax [4, ¢. 128].

Ha BigmiHy BiJ IOHATH «IIPABOBHI CTATYC» Ta «aIMIHICTPAaTHBHO-TIPABOBHI CTATYC», 3MICT Ta XapaKTe-
PHUCTHKA CKJIaJIOBHX €JeMEHTIB ae(iHimii «iH(opMaIliifHO-IPaBOBHIA CTAaTyC» Ha ChOTOIHI MaJOAOCHIKCHUH, a
010 TIOCAIOBUX 0CI0 aHTUKOPYIIIIHHUX OpraHiB B3araii He PO3KPUTHH.

3 11bOT0 IPHUBOJTY BapTO 3BEpPHYTH yBary Ha podotu M. 0. Ky3nenoroi Ta I. M. PacconoBa, ocKiTbKH po-
OyeMaTHKa TXHIX Tpallb ASTKOK MipOI0 MEePEeCiKaeThCs 3 MOCIIKYBAHOK HAMH IIPOOIIEMOIO.

VY psmi cBoix mpank M. 0. Ky3HenoBa Haroionrye Ha akTyaabHOCTI iH(OpMaIliitHO-TIpaBOBOIO cTaTyca
MOCaJIOBUX OCi0 OpraHiB BUKOHAaBYOi BIaau. Ha mincraBi ompaitoBaHHS 3HAYHOI KUTBKOCTI HAYKOBHX IO3HUITIH
CTOCOBHO «IIpaBOBOro cratycy», M. FO. KysHeroBa Hagana aBTopchke BU3HAUEHHS MOHATTIO «iH(pOpMAaIiitHO-
MpaBoBUH cTaTycy. [1ij HUM BOHA pO3yMi€ CHCTEMY, IO CKJIATAETHCS 3 iIHPOpPMAIIHHUX MpaB Ta CBOOO, 3aKOHHUX
iH(popMaIliitHUX 1HTepeciB Ta iH(opMaIitHIX 000B’I3KiB Cy0’ €KTIB iH(pOPMAIIIHHOTO TpaBa.

VY cydacHuUX yMOBaX iH(GOpPMAIiHHOTO CyCHUIBCTBA CIIOCTEPIraeThCS PO3BUTOK iH(OPMAIiHOT QyHKIII]
JIepKaBHUX OpPraHiB BUKOHABUOI BIIAJM, SIKA B3a€MOIIE 3 MyOJIIYHO-CEPBICHOIO Ta YIPABIIHCHKOK (DYHKIISIMU
[IUX OpraHiB. ABTOp 0OIPYHTOBYE, IO 3AiHCHEHHS iH(OopMaIliifHOT QYHKIIIT 00yMOBITIOE 1H(POPMAIIHHO-TIPABOBU T
cTatyc nux oprasiB. Ha ii qymky, iHpopMamiiHO-TIpaBOBHIl CTaTyC OpraHiB BUKOHABYOI BiIaaud YKpaiHH — 3BO-
IMTHCS 0 TUX IIiIeH 1 3aBAaHb, 3 METOIO STKUX BOHU CTBOPIOIOTHCS. BpaXoByroUM pi3HOCTOPOHHICTE MTOHATTS «iH-
(hopMaIiitHO-IIPaBOBHIA CTATyC» Ta IPYHTYIOUUCH HA PE3yJbTaTaX HAyKOBUX JOCIIIKEHb, aBTOPOM BCTAHOBIICHO
Taki O3HAKU IIBOTO CTaTyCy: 1) Mae 3araipHUH, YHIBEpCaJbHUI XapaKTep, BKIIOYAE CTATYCH PI3HHUX CYO’€KTiB
iHdopmariiiHoro npaea; 2) BimoOpaxkae iHIUBiyalbHI 0COOMHBOCTI CY0’€KTIB iH(pOpMAaLifiHOrO mpaBa (opraHu
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BUKOHABYOI BJI [H, TPOMAJISIH TOII0); 3) iHhOpMaIiiHO-[TpaBOBHIA CTATyC HE MOXe OyTH peantizoBanuii 6e3 iHdop-
MalifHAX 000B’SI3KIB, SIKi KOPECIIOHIYIOThCS 3 iH(QOpPMaIiHHIMY TTpaBaMu, Oe3 IOPUANYHOI BiIOBIAJIBHOCTI 32
X HEeBHKOHAHHs (HEHAJIC)KHE BUKOHAHHS), 0€3 MPAaBOBUX TapaHTIi; 4) BCTAHOBJICHH iH(OpMAIIiHHO-IPABOBOTO
CTaTyCy CHELiaIbHO YIIOBHOBAaXXEHUMH OpraHaMH JICP)KaBHOI BJIAM Ta iH.

1. M. PacconoB Bkasye, 1110 miz iHhopMaifHO-TIPaBOBUM CTATyCOM CIIiJI PO3YMITH CYKYITHICTh IIpaB i CBOOO,
3aKOHHHMX iHTepeciB Ta 000B’s13KiB 0cobu B iH(popMalliitHiil chepi BU3HAHKX Ta TapaHTOBAHKX IepikaBoro [6, ¢. 53].

Ha nHamry gymKy, BU3HAUUTH OCOOIMBOCTI iH(OPMAIiITHO-IPABOBOTO CTATyCy MOCaJ0BUX OCi0 aHTHKO-
PYHILIMHUX OpraHiB MOXHA BUXOASYM 3 TOJIOKCHb YHHHOTO 3aKOHOJABCTBA, SIKi 3aKPIMJIIOI0Th OCHOBHI (PYHKIII{
MOCAJOBUX 0Ci0 aHTUKOPYIIIHUX OpraHiB, 10 SIKMX 30KpeMa HaJISKHUTh!

— MOMEePEPKSHHST KOPYIILIil, BXKUTTS MPEBCHTUBHUX aHTHKOPYIIIITHAX 3aX0/IiB;

— BUSIBJICHHSI, TPUIIMHEHHSI, PO3CITiTyBaHHS Ta PO3KPUTTS KOPYIIIHHIX TPABOMOPYIIICHb;

— 3ano6iraHHs Kopymuii (30KkpeMa creliagbHa nepeBipka oo ocib, sSKi MPeTeHIYIOTh Ha 3aiHATTS mocas,
TIOB’sI3aHUX 13 BUKOHAHHAM (DYHKITIH gepxaBu a00 MICIIEBOTO CaMOBPSIYBAaHHS; BUMOTH 00 TIPO30POCTi iH(OP-
Malrtii ToI);

— MPOBEIEHHSI MOHITOPUHTY CTaHy 3ano0iraHHs Ta MpoTuAii Kopymiii B YkpaiHi;

— ¢dopmyBaHHS (peartizallisi) aHTHKOPYIIIHOI MOMITUKA B JIEp’KaBi, a TAKOX 1HIN 3aBJaHHs BU3HAYeHI
3aKOHOJIaBCTBOM YKpaiHH Ta iHIII.

Bepyuu no yBaru HaykoBi MiAX0aH 10 iH(GOPMAIiITHO-IIPaBOBOTO CTATYTy Ta BPaxOBYIOUH CIIEIU}iKy 3a-
BJIaHb [T0CAI0BUX OCi0 ep)KaBHUX OpraHiB MPOTHAI KOPYIMIii, 0 CKIaJOBUX EIEMEHTIB iH(pOopMaIliitHO-IIpaBo-
BOTO CTaTyCy IOCAI0BHUX 0CI0 aHTUKOPYIIIITHUX OpraHiB CIiJl BiTHECTH:

1) indopmariiiiHi paBa Ta TapaHTii MOCAIOBUX OCI6 aHTUKOPYIIIIHHNX OPraHiB, CIEIiaTbHO BI3HAYCH ak-
TaMu B cdepi MPOTUIIT KOPYIIIIii, a TAKOXK iX MOCaJOBUMH IHCTPYKITISIMH, TIOIOKEHHSIMH ITPO Bi OB Ti MT1APO3/ILIH;

2) mocaioBi 000B’sI3KM 1HPOPMAIIIHOTO XapakTepy, OKPEMO BCTAHOBIICHI aHTHKOPYIIIIHHUMHU JOKyMEH-
TaMH, TIOCAIOBUMH IHCTPYKITiSIMH (TIOJIOKEHHSAMH PO BiAIMOBII MiPO3IiJIN), 4 TAKOXK Ti, III0 BAHUKAIOTH B IPO-
1eci peasizaiii mocajJoBUMH 0cO0aMH aHTHKOPYIIIHHIX OpPraHiB iX Mpas;

3) BH3HAYCHHI YNHHUM 3aKOHOAABCTBOM OOMEXKEHHS IPH peatizallil mocagoBUMu 0co0aMu aHTHKOPYII-
IHHUX OpraHiB CBOIX iH(POPMaIIHHUX MPaB, TAPaHTIN Ta 000B’ A3KiB;

4) BcTaHOBJIEHA 3aKOHOJABCTBOM BiIIOBINATBHICTh MMOCAJ0BUX OCI0 aHTUKOPYMIIHHUX OPraHiB 3a He-
HaJIe)KHE BUKOHAHHS CBOIX 1H(OPMaIiifHO-IPaBOBUX 000B’SA3KIB UM 32 3JIOBXKMBaHHS 1HPOPMaIiiiHO-IPAaBOBUMHU
MpaBaMy YU FAPAHTISIMU.

[1ix 9ac BUKOHAHHS CBOiX TIOBHOBa)KEHB TIOCA/IOBI 0COOM OpraHiB MPOTHIIT KOPYIIIil HaIIeHI KOMILIEK-
COM TIpaB Ta 000B’SA3KiB, SKI MOXHA IMONUIMTHA HA YOTHPHU TPYITH:

— mpaBa Ta 000B’sI3KHU ITOCAIOBHX OCI0 CITelialbHO YITOBHOBXKEHUX Cy0 €KTIB Y chepi MpOTH i KOPYIIIIii
(Hayionanvne azenmcmeo 3 numans 3anobicanus kopynyii opeanu, Hayionanene anmuxopynyiiine 6iopo Yrpai-
Hu,; opeanu Hayionanvroi noniyii; opeanu npokypamypu);

— mpaBa Ta 000B’SI3KH TTOCAIOBHX OCi0 IICHTPAILHUX OpraHiB BUKOHABYOI BIIAJIN isUTBHICTD SKUX TEX CIps-
MOBaHa Ha ITPOTHIi0 KOPYIIIIii, K1 HE BITHOCATHLCS 10 CHENiallbHO BU3HAYEHUX CY0 €KTIB y cepi IPOTHIIT KOPYIIIIii
(30kpema: [eporcasre 61opo poscuioysans;, Hayionanvne acenmcmeo Yxpainu 3 numans @usaeneHHs, po3uwyKy ma
VAPAGTIHHSL AKMUBAMU, 00ePICAHUMU GI0 KOpYnyitinux ma inwux 3nouunie; Cnyoicoa besnexu Yxpainu, Paxynxoea
nanama Ykpainu ma iu.);

— TpaBa Ta 000B’S3KM MMOCATOBUX OCIO BHYTPIIIHIX aHTHKOPYIIIIMHUX MiAPO3ALTIB OpraHiB JAep:kaBHOT
BIIAJH (HANpuxiao: Ynosuosasicenuil niopo3oin (ocoba) 3 numars 3an00icanHs ma eUAGIeHH KOpynyii 6 MiHic-
MepCcmeax, iHWUX YeHMPAnbHUX Ma MICYesUx OpeaHax GUKOHABYOI 81aou);

—TpaBa Ta 000B’3KH ITOCAIOBHX 0Ci0, IKi BAKOHYIOTh aHTHKOPYIIIHHI P YHKITIT B FOpUIMIHUX 0c00ax (30-
Kpema: Ynosnosasicenuil I0puoudHoi ocobu, cyd’exmu npomudii Kopynyitinum npasonopyuerHsam, Wo Gniuearoms
Ha pe3yibmamu OQiyiliHuX cCnOPMuUGHUX 3Macans susnaderi nynkmamu 3-4 vacmunu 1 cmammi 9 3axony «Ilpo
3anobieanns 6NAUGY KOPYNYIUHUX NPABONOPYUEHb HA Pe3YIbmamu OQIiyitiHuX CROPMUBHUX 3MASAHBY).

[TocanoBi 0coOu crieriaIbHO YITOBHOBAXEHUX Cy0’ €KTIB y cepi mpoTHIii KOpyYIIIii 31iHCHIOIOTh OCHOBHI
iH(popMarliiiHi GyHKITIT aHTHKOPYIIiiHOT misimbHOCTI. CaMe 11 TocaioBi 0coOW B Mipy CBOIX TOBHOBaXKeHb (hop-
MYIOTh HalIPSMKH 1H()OPMAIIHOT aHTUKOPYIIIHHOT JISUTEHOCTI, 1O SKHX HaJIekKaTh:

— 3a0e3MeveHHs aBTOMAaTHIHOTO CIIOCO0Y IMepeBipKu iH(popMaIlii y JekIaparisx i 3a0e3meueHHs B3aeMoIi1
iHpOpMaIlifHIX 0a3 JaHUX AEPXKABH i3 JOTPUMAHHSIM BHMOT 3aXHCTy IIEPCOHATBHIX NaHUX;

— MpOBeNeHHs IHPOPMAIIMHIX KaMIaHild, OpiIEHTOBAaHUX HA Pi3HI COLIANBHI TPYITH Ta CHPSIMOBAaHHUX HA
YCYHEHHS TOJEPAHTHOTO CTaBJECHHS 10 KOPYIIIil, MiABUIIECHHS PiBHS CIIBIpAIli By, TpOMaJIsH Ta Oi3Hec-ce-
peIOBHUINA Y IPOTHIIT KOPYIIIIT;
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— 3aIIpOBaKEHHS IMPOKOT0 iH(OPMYBaHHS IT'POMaJICHKOCTI PO po3po0IIeH] 3aKOHOIIPOEKTH, X METy Ta
MIPOTHO3 Pe3yJIbTATIB;

— YHOPMYBaHHS NOPSAKY iH(OPMYBaHHS IPOMaJCEKOCTI PO Cy0’€KTIB, SKi 3aliMalOThCs J100i3MOM B Op-
raHax JIepyKaBHOI BJIaJid, OpraHax MiCILIeBOI'O CAMOBPSIIyBaHHS, a TAKOX IPO Te, YUT IHTEPECH Ta Ha AKUX YMOBax
BOHH JIOOIIOIOTh;

— 3a0e3neyeHHs BiZIKPUTOr0 OHJIAHH AOCTYILY 10 iH(popMallii Ipo JepkaBHEe Ta KOMyHaJIbHE MaliHO;

— 3aIIPOBAPKEHHS MOHITOPUHTY TiSUIBHOCTI Ta PO3KPUTTS iH(OpMAILIii PO MiSNbHICTh TyONIYHUX Ta KO-
MYHAQJIBHUX ITiIIPHEMCTB;

— MiJBUILEHHS piBHS MOiH()OPMOBAHOCTI Oi3HECY HIOAO AOOPOUECHOCTI BeAEHHS Oi3Hecy, MPOBEACHHS
iH(opMaIiitHUX 3aX0/iB Il Oi3HeC-cepeloBHINa 3 METOI MOoMyJsipu3allii JoopoyecHOCTI Oi3Hecy;

— PETyISIPHICT MPOBEJCHHS Pi3HUX BUIB iH(POPMALIHHIX KaMIIaHii, CIIpsIMOBaHUX Ha ()OPMYBAHHS CTIHKOI
1 IIOIMIMPEHOT TICUXOJIOTYHO! YCTAHOBKH Y HACEJICHHS 1010 HECIIPHIHHSTTS KOPYTILIT SIK CII0CO0Y BUPIIIIEHHS ITPoOJIeM;

— cHiBHpaIls 3 iIHCTUTYTaMHU FPOMaITHCHKOT O CYCIIIILCTBA, IPEACTABHUKAMU 0i3HECY, MI>KHAPOAHUMH Op-
TaHi3allisiMU Ta MPeJCTaBHULITBAMHU, 3aC00aMH MacoBOi iH(OpMaIlil CKOOPAMHOBAHO BUKOHYBATH 3aXO01 KOMYHi-
Kalliit y cepi 3amo0iranHs Ta MpoTUIIl KOPYIILi;

— peryinspHe iHOpPMYBaHHS HAaCEIEHHS MPO HaWOUIbII BaXKIIMBI aHTUKOPYIIIHHI 3aX0/H, 10 3A1HCHIO-
IOTBCSI B IEpKaBi, 1 po X pe3ynsraTy;

— IIMPOKE 3aydeHHS aKTUBHOI YaCTHHM HACEJICHHS, TPOMAJChKUX 00’ €IHaHb, IMPEICTaBHUKIB Oi3HECy,
3ac001B MacoBoi iH(popMAIlil 10 aHTUKOPYNIIHHIX 3aXO0/iB 1 10 MOMKPEHHS iAel J00pOYeCHOCTI, HYIbOBOI TOJIE-
paHTHOCTI 200 HETEPITUMOCTI IO KOPYIILii, JOTpUMaHHs CTaHAAPTIB MpodeciiHOl eTHKY;

— (hopMyBaHHS BHCOKOTO PiBHS BiIKPUTOCTI AJIsI CYCIILCTBA iH(OpMaii mpo pe3yabTaTH aHTUKOPYIIIiH-
HOT MONIITHKY AepkaBw [7].

om0 iHIKX TPHOX KaTETopiil MmocagoBUX OCi0, SKi HE HaJIeKATh IO MOCAAOBUX OCIO CIEIiabHO YIIOo-
BHOBQ)XKCHUX CYO’€KTIB y cdepi IpOoTHIiT KOpyYIIii, TO, HAa HAIly IyMKY, BOHH 3[IHCHIOIOTh JOJATKOBI (DYHKIIIT
iHdopMaIiitHoi aHTHKOPYNIIHHOI AisSMBHOCTI. IXHI pomb Ta Micle B cHCTeMi aHTHKOPYTIIIHHOI JisIBHOCTI 3BO-
JATHCS JI0 JIOMIOMIKHOT (YHKIIIT, OCKIJIbKH 3/1iCHIOBaHI HUMH HaNpsMKA PoOOTH MOKIMKaHI 3a0e31eunTH iHhOop-
MaIII€I0 TOCaIOBUX OCI0 CIemialbHO YITOBHOBaXXEHHUX Cy0’ €KTIB y cdepi MPOTUIiT KOPYIIIIii.

3 MeTOr0 aHaji3y 3MiCTy iH(pOpPMaIiHO-IIPAaBOBOTO CTATYyCy MOCAJOBUX OCI0 aHTUKOPYIIIIHHUX OpraHiB
MPONIOHYEMO KiTacu(iKyBaTH HOro CTPYKTYpHI €IEMEHTH Ha 3arajbHi Ta cremianbHi. Jlo 3arajgpHUX mpaB, ra-
paHTiii Ta 000B’A3KIB 1HPOPMAIIIIHO-IPABOBOTO 3MICTy, Ha HAIly JyMKY, CJiJl BIIHECTH Ti, IO XapaKTepHi s
BCIX IMOCAJIOBHX OCI0 opraHiB mpoTuaii Kopyniii. [lo crenianbHUX mpas, rapaHTiii Ta 000B’A3KiB (ITIOBHOBAYKEHB )
iH(OpMaIlITHO-PaBOBOTO XapaKTepy HANICKATH Ti, 10 3aKPITJICHI 3a TOCAJOBUMH 0CO0aMH KOHKPETHOT'O aHTH-
KopymiiitHoro oprany. Ciij 3a3Ha4nTH, 0 TOBHOB)KEHHS ITOCAIOBUX OCIO OpraHiB MPOTHIIT KOPYITIii T€X MO-
KyTh 30iraTucs (OyTH aHAJIOTIYHUMH ), SIK IIPABKIIO 1€ CIIOCTEPIraeThCs MiXK OpraHaMH OIHOTO a/IMiHICTPaTUBHOTO
piBHS (HAITPHKIIAJ: IOBHOBaXXCHHSI MOCaZoBUX oci® HarioHanmbHOro aHTHUKOpyIIiiHOTO Oopo Ykpainu ta Ha-
IIOHAJILHOTO areHTCTBA 3 MUTaHb 3a100iranHs Kopyiiii). Taky aHaoriro MOBHOBaYKEHB HE CJIiJT BBAXKATH JyOITI0-

BaHHSM, OCKUTBKH 1X HasIBHICTB IMMOSICHIOETHCS CITEITU(IKOIO isTIbHOCTI BIJIIOBIHOTO aHTHKOPYITIIHHOTO OPraHy.

3 MeTor0 00’ €KTHBHOI'O BUKITFOUCHHS KOH(UIIKTY IHTEpECiB Y CITYKO00Bi# MisIIBHOCTI TOCAIOBUX OCi0 aH-
THKOPYIIIHHUX OpraHiB, 30epe:KeHHS aBTOPUTETY Ta JOBIPU JI0 OPraHiB MPOTHIIT KOPYIIITIi TS iXHIX MPAaIliBHUKIB
Ha 3aKOHOJIaBUYOMY PiBHI BCTAHOBJIIOIOTHCS MEBHI iHPOPMaIiiHO-TIPaBOBI OOMEXEHHS, a caMme:

— 3a00pOHSETHCA BUKOPUCTOBYBATH JTOBIpEHY MOCAZOBId 0c00I aHTHKOPYHIIIHHOIO OpraHy CIIy)XOOBY
iH(popMariiro abo iHITYy iHpOpMaIIio 3 00MEKEHUM JIOCTYIIOM Y BIIACHHUX 1HTepecax a0o iHTepecax iHIIMX oci0,
30KpeMa IUISIXOM HaJaHHs [Mopaj] Yi peKOMEHaIliil;

— 3a00pOHSIE BIAMOBJIATH (Bi3WYHUM Ta IOPUIUYHHUM OCOOaM B OTpHUMaHHI iH(poOpMaIlii, HaxaHHS SKOI
nependadeHo IpaBOBUMH aKTaMH, 30KpeMa 3a00pOHEHO 3aTpUMYyBaTH Il HABMHCHO YH HaJaBaTH HENOCTOBIPHY,
HEMOBHY 1H(}opMaIriro;

— IIpaIiBHUK aHTUKOPYITIIIHHOTO OpraHy MOBUHEH BUKOPHCTOBYBATH iH(OpMAITito 3 00MEKEHUM JOCTYIIOM
TIJIBKY JIJIS1 3aKOHHOT METH, 00YMOBJICHOT IHTEpecaMu CITyKOH;

— IOcaJIoBil 0c001 AaHTHKOPYIIIHHOTO OpraHy 3a00pOHSETHCS PO3TONOIIYBATH iH(OpMAaIlio, sSiKa cTaa i
BiJIOMa y 3B’S3KYy 3 BUKOHAHHSM CIIY>KOOBHX ITOBHOB)KEHbB, Y TOMY YHCJIi ITICIIS IPUTTUHEHHS CITY>KOH.

BiamosigHo 10 «MeTOaMYHNX PeKOMEHIAIIIH 1100 OpraHi3ailii poOOTH 13 TOBIIOMICHHAMU MPO KOPYIIIIitO,
BHECEHMMH BHKPHBa4aMH MOCAJIOBUM 0C00aM, 3aIydeHHM JI0 TIPOLeCy poOOTH 3 TOBIIOMIICHHIMIY, 3a00pOHSETHCS
po3ronomnryBaty a00 BUKOPUCTOBYBATH B 1HIIMH CIIOCIO y CBOIX iHTEpecax iH(pOpMAIIif0, IO MiCTUTECS Y TIOBLIOMIICHHI,
a TaKOXK Oy/Ib-sIKY 1HIITY iH(OopMaIlifo, OB’ sI3aHy 3 IPUHHATTSIM Ta PO3IJIIOM TOBITOMIICHHS, KPIM BUITA/IKIB, BCTAHOB-
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JieHuX 3aKkoHoM [8]. BoaHouac 3a mopyIieHHs 3a3HaYeHHX iHPOPMALIHHO-IPABOBHUX OOMEKCHB, 3TTOBKUBAHHS CBOIM
iH(OpMaLiHO-TIPABOBHM CTaTyCOM, IT0CA/IOBI OCOOM aHTHKOPYIILIHHUX OpraHiB HECYTh IOPHIUYHY BiIIOBINAIBHICTb,
a y BUIaJKaxX BCTAHOBJIEHHUX 3aKOHOM TaKOXX MOXKYTh OYTH ITiJUIaHi 3aX0Jly MOpaJIbHOTO BILUTHBY (3aCTEPEKEHHIO ITPO
NPUNMHEHHS] HeSTHYHOI MTOBEAIHKH 3 TTOTEPEHKEHHSM TIPO MOXJIMBICTD 3aCTOCYBAaHHS AUCIUILTIHAPHOTO CTSATHEHHS).
BpaxoByroun ckiaj| Ta HaCIiJKH IPaBOIOPYILEHHS, a TAaKOX T€, 1110 MU PO3IIISAAEMO IOPUANYHY BiJIIO-
BiJIaJIbHICTH BUHATKOBO 4Yepe3 iH(hOpMalliifHUi acIieKT, T0caJ0Bi 0COOM aHTUKOPYMLIHHUX OpraHiB MOXKYTh OyTH
HNPUTATHYTI 10 TAKUX BUJIB IOPUIUYHOI BiAMOBITAIBHOCTI:

1) 0o oucyunninapmnoi ionogioanvHocmi modce Oymu npumseHyma 1mocaaoBa 0coba OpraHiB MPOTHIT
KOpyMIIii 32 HeJoTpuMaHHs BUMOT cT. 53 3akoHy «[Ipo 3amobiraHHs KopyImiii», 110 3a00poHsE PO3TOIOUICHHS
iH(opMarii npo BUKpHUBaya;

2) 00 aominicmpamueHoi 6i0N0GI0ANLHOCTI MONHCE Oy NPUMALHY MO ROCA008Y 0CO0Y aHTHKOPYIILIIHHOTO
OpraHy 3a HEIOTPUMaHHs BUMOT:

— cT. 172-8 «Konekcy YkpaiHu mpo aAMiHICTpaTHBHI MPaBOMOPYLICHH», SKOIO BCTAHOBIICHA BiIIOBI-
JANBHICTh 32 HE3aKOHHE BUKOPUCTAHHS 1H(OopMaIlii, 10 cTajia BijoMa 0co0i y 3B 13Ky 3 BUKOHAHHSM CITy00BHUX
ITIOBHOBAaKCHb

— cT. 212-2 «Kozaekcy YkpaiHu npo aJMiHICTPaTUBHI MPABOIOPYILIECHHS 32 MOPYIICHHS 3aKOHOIAaBCTBA
PO JIeP)KaBHY TAEMHHIIIO;

—c1. 212-3 «Koznekcy YkpaiHu mpo agMiHiCTpaTHBHI IPaBONOPYIICHHS 3a IOPYIICHHS IpaBa Ha iH(op-
MaIIifo Ta IIpaBa Ha 3BEPHCHHS;

— cT. 212-5 «Konexcy Ykpainu mpo aaMiHICTpaTHBHI IPABOIOPYIICHHS)) 32 TOPYIICHHS HOPSAKY OOJIKY,
30epiraHHs i BUKOPHCTAHHS TOKYMEHTIB Ta iHIIMX MaTepialbHIX HOCITB iH(opMalrtii, 1110 MicTATh ciryx60By [9];

3) 110 KPUMIHATHHOI BIMOBIAATBEHOCTI MOXe OyTH MPUTITHYTA [OCAI0Ba 0c00a OpraHiB MPOTHIIT KOPYTI-
1ii 32 HEAOTPUMAHHS BUMOT:

—yvactunu 2 cr. 209-1 «KpumiHaIBHOTO KOIEKCY YKpaiHWy 32 pO3TOJIOMICHHS Y OyIb-IKOMY BUTJISIL 1H-
(dhopmariii, sika BiAMOBIIHO 10 3aKOHY HAJIAETHCS CIEIIAIEHO YITOBHOBAKEHOMY IIEHTPAIBHOMY OpraHy BUKOHAB-
4Ol BJIAJIU 13 CIICIiaIbBHUM CTAaTyCOM 3 ITUTaHb (JiHAHCOBOT'O MOHITOPHHTY, 0CO00F0, sKiii 1151 iH(OpMaIllis craia
BiJloMa y 3B’ 513Ky 3 TipoeciiiHoro a0 ci1y>k00BOIO MisUTHHICTIO, SIKIIO TaKi JIii 3amOisiii 3HaUHY IIKOIY OXOPOHIO-
BaHUM 3aKOHOM IIpaBaM, CBOOOJAM 4H iHTepecaM OKPEMHX I'pOMaJIsH, ACpKaBHUM YU TPOMAJICBKUM iHTEpecam
a0o0 iHTepecaM OKpEMUX IOPUIUYHUX OCi0;

— cT. 231 «KpumiHaibHOTO KofieKkCy YKpaiHu» 3a He3aKOHHE 30MpaHHs 3 METOK BUKOPHCTaHHS a0o BH-
KOPHCTaHHS BiZIOMOCTEH, 1110 CTAHOBJISITH KOMEPITiitHY a00 0aHKIBChKY TAEMHHUIIIO;

— CT. 232 «KpuMiHAJIEHOTO KOIEKCY YKpaiHW» 32 pO3TOJIONICHHS KOMEPIIIHOT 200 OaHKiBChKOT TAEMHHITI;

— cT. 328 «KpumiHaJIEHOTO KOJEKCY YKpaiH!» 32 pO3TOJIOMICHHS JISPKaBHOI TAEMHUIII;

—cr. 330 «KpumiHanpHOro Kozekey YKpaiHm» 3a iepeiaqy abo 30MpaHHs BiJOMOCTEH, 10 CTAHOBIISTh CITY’KOOBY
iHdopMartito, 3i0paHy B MpoIIeci orepaTHBHO-PO3IIYKOBOI, KOHTPPO3BILYBATILHOI AISUTBHOCTI, y cepi 000pOHU KpaiHu;

—cT. 361-1 «KpumiHabHOTO KOIEKCY YKpalHn» 3a JAeKIapyBaHHS HEJOCTOBIPHOI iH(oOpMaIrii;

— c1. 381 «KpuMiHaIbHOTO KOJECKCY YKpaiHM» 3a PO3TOJIONICHHS BIJIOMOCTEH IMpO 3aXoau Oe3leKu
0710 OCOOM, B3STOI il 3aXUCT, CIITY>)KOOBOIO 0COOO0, SIKOIO MPHIHATO PIICHHS PO IIi 3aX0/1H, 0c000k0, fKa iX
3IIHACHIOE, 200 CITY)K00BOKO 0CO00I0, SIKiH 1M1 PIICHHS CTAJIM BIIOMI Y 3B’ 3Ky 3 ii CIIy’)kOOBHM CTaHOBHIIIEM, a TaK
camo 0co00¥F0, B3STOIO ITiJT 3aXUCT, SAKIIO Ii il CIPHYHUHIIIN IIIKOY 3I0POB’F0 0COOH, B3ATOT ITiJ] 3aXHUCT;

— cT1. 387 «KpuMiHanpHOTO KOEKCY YKpaiHW» 32 pO3TOJIOMIEHHS JaHUX ONEepaTHBHO-PO3IIYKOBOI JTisib-
HOCTI, JoCymoBoro posciimysanss [10].

4) 10 UMBIILHO-NIPABOBOI BiAIOBIAATBHOCTI MOKe OYTH MPUTATHYTA MOCazoBa 0coba OpraHiB MPOTHIIL
KOPYIILIT IIJIIXOM BiIIIKOAYBaHHS MaTepialibHOI Ta/ab0 MOpaIBHOT IIKOJIM 32 BYMHEHHS Jii YU IPUHHATTS pilICHb
3 MOPYIIEHHSIM CTaHAAPTIB €THYHOI TOBEIIHKN BHACIIIOK BU3HAHHS HEIHCHIUMHU NTPABOYMHIB, YKIAJACHUX HEIO 3
MTOPYIICHHSIM CTaHIAPTIB ETHYHOI MTOBEIIHKH.

Bucropxkw. [TizcyMoByroUH MpOBEICHAH aHAITi3 HAYKOBHX MO3UIIINA TAKHX KaTeropiH, Ik «IIpaBOBUH CTAaTyC»,
«@IIMIHICTPAaTHBHO-TIPABOBHI CTATyC» Ta «IH(OPMAIIIHO-TIPABOBUI CTAaTyC», a TAKOX BPAaXOBYIOUH OOOB’S3KOBY
MIPUCYTHICTh AaHTHKOPYIIIIHHOTO eIEMEHTY MOXKEMO 3pOOHTH BHCHOBOK, IO «iH(OPMAIIHHO-IIPABOBHI CTaTyC IO~
CaJIOBMX 0Ci0 aHTHKOPYIIIHHUX OpPraHiBy — IIe 3aKpilJIcHa B aHTUKOPYIIIHHAX HOPMATUBHHUX aKTaX PI3HOTrO PiBHS
Ta BIOMYOCTI, CyKYIHICTh IIpaB, TapaHTid Ta 00OB’sI3KIB iH(OPMAIIHO-TIPAaBOBOTO XapaKTepy 3a BiIIOBIIHIMHI
MOCaIOBIMHU 0COOAMH OPraHiB MPOTH/IIi KOPYIIIii, IO Peai3yeThCsi HUIMU y BCTAHOBJICHIX MEXaX (IIpaBoOOMEKeH-
HSIX) Ta 320€3MeUyeThCsI FOPHITIHOIO BiIOBITATBHICTIO.
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Cnucox BUKOPHUCTAHUX TIKEpPeEI

IMTaBnenko I1. I. IlpaBoBuii cTatyc cayk00BLS OpraHiB BHYTPILIHIX CIPaB: IPOOIEMH 3arajbHOI TEOPii : aBTO-
ped. muc. ... kaHn. opui. Hayk : 12.00.01, Xapkis, 2003. 20 c.

Trauyk O. I. [IpaBoBuii craTyc mocajoBUxX 0Ci0 MUTHOI CITYy>kOM YKpaiHu : aBTOped. AUC. ... KaHJ. IOpU. HayK
: 12.00.07. Kuis, 2008. 19 c.

Anrox H. B. AnMmiHicTpaTUBHO-TIpaBOBHIA CTaTyc M0caZoBoi ocodu : aBToped. AuC. ... KaHJ. IOpUJ. HAYK :
12.00.07. Kuis, 2003. 17 c.

Kysnenosa M. 1O. [HpopmaniiHO-paBOBUA CTAaTyC: MOHATTS, O3HAKH, CTPYKTYpa. Haykosuii sicHux Xepcon-
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N. M. PacconoB. Mocksa : ITpocnekr, 2017. 208 c.
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BUKOPUCTAHHS MOJITPA®A
Y IPABOOXOPOHHIN JISIILHOCTI: JIOCBIJ 3APYBIKHUX KPATH

IIpoananizosano 00ceio suxopucmanms nonicpaga ma noxigpaguux OOCIONCeHsb y JisIbHOCMI NPABOOXOPOH -
HUX Opeanis 3apyOiscHux Kkpain. Busnaueno, wjo 0CHOBHUMU HARPAMAMU 3ACMOCYBAHHSL RONIZPAPA € SIK PO3CHIOYBAHHS
npasonopyuiets (y momy 4ucii KpUMiHaIbHux) i 60pomvba 3 0peanizo8aHol0 30YUHHICIIO, MAK i nepesipku onazoua-
OfliHOCmi ma 00OpOYecHOCHi NPemeHOeHmi8 Ha nocaou 8 NOAiYii, Opeanax NPOKypamypu, cyoax ma iHuux npagooxo-
POHHUX OP2AHAX, A MAKOIC OEPHCCAYHICO08YIB, SKI XOUYMb 3AUHAMU U NOCAOU.

Kniouosi cnosa: nonicpagh, oocniosxcenns, noniepaghne onumysanist, npagooxopouti opeanu Yxpaiuu, pos-
COYBAHHSL NPABONOPYWIEHb, OPLAHI306AHA 3NOYUHHICIb, 3I0YUHY, NepesipKu brazonaditinocmi ma 0obpouecHocmi,
Oepaiccyaichosyi, demekyis OpexHi.

bion.: 9.

Moxkpuukaa A., Cnunuenxo T.

Hcnonvzosanue nonuzpagha 6 npasooxpanumenbHoil 0esime1bHOCIU: ONbIM 3apYOedCHbIX CPAH

Tpoananuzuposan onvim UCNONBL308AHU NoOAUSpApa U NOIUSPADHBIX UCCLEO08aHUTL 8 OessmenbHOCMU
NPABOOXPAHUMENbHBIX OP2AH08 3apybedicHblx cmpan. OnpedeneHo, Ymo OCHOGHbIMU HANPAGIEHUAMU NPUMEHEHUs HO-
auepagpa a61semest Kak pacciedos8anue npagoHapyuleHull (6 mom 4ucie y20i06Hvix) u 6opbda ¢ OpeaHu306aHHOL npe-
CIYNHOCMbIO, MAK U NPOGEPKU OIA2OHAEIHCHOCIU U 0OPOOemeny NPemeHOeHMO8 HA OONICHOCMU 8 HOTUYUU, OP2AHAX
NPOKYpamypbul, Cyoax u Opyeux npagooXpasumenbHblX OP2aHax, d MAaKice 20CCAYACAUUX, KOMOPble XOMSM 3aHINMb
bonee evicoKUe OONHCHOCTIU.

Knrwuessle cnosa: nonuepag, nonuepaproe uccredogatie, onpoc, npasooxpanumesibHvle op2amnsvl Ykpaunsi,
paccnedosanue npasoHApywenutl, Opeanu308anHas NPECnynHoCb, NPECMYNIeHUs, NPOGEPKU OlA20HAOEHCHOCU U
00b6podemenu, 2occayxcawue, OemeKyust IHCU.

Mokrytska A., Slipchenko T.

The use of a polygraph in law enforcement activities: the experience of foreign countries

The article analyzes the experience of using polygraph and polygraph research in the activity of law enforcement
agencies of foreign countries. The long-standing practice of using the polygraph in the activities of law enforcement bodies
is by such countries as Japan, USA, Canada, Israel. It is determined that the main directions of the use of the polygraph are
as investigations of offenses (including criminal) and the fight against organized crime, as well as verification of credibility
and integrity of candidates for positions in the police, prosecutor’s offices, courts and other law enforcement agencies,
as well as civil servants who want to take higher positions. Polygraph tasks include: narrowing the range of suspects,
establishing the fact of committing a crime, creating conditions for obtaining true testimonies, collecting additional and
guiding information that can help to choose the most promising and substantiated direction of investigation. Effectiveness of
the use of the polygraph in the activities of law enforcement agencies, convincingly proved practice in many countries. These
technologies have proved their worth and have been used successfully for a long time in the US, Israel, Turkey, Poland, the
Baltic States and other countries, in particular, during the selection of a certain group of civil servants, conducting internal
investigations, in particular in pre-trial investigations, disclosure and investigation of resonance crimes. The normative-
legal principles of the use of psychophysiological researches using polygraph in the national practice are described.

© AnxHa Mokpuubka, TetaHa Crinyexko, 2019
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Mokpwuubka A., CninyeHko T.
BukopucTtaHHsa nonirpada y NnpaBoOOXOPOHHIN AisNbHOCTI: A0CBIA 3apybixXHUX KpaiH

Summing up, it should be noted that the long-standing practice of using a polygraph in the activities of law
enforcement bodies is the countries such as Japan, USA, Canada, Israel. The main tasks that are solved with the help of
a polygraph are: narrowing the range of suspects, establishing the fact of committing a crime, creating conditions for
obtaining true testimonies, and collecting additional information about the offense under investigation. Often, the results
of such studies are used not for the purpose of obtaining evidence, but for the collection of orientation information that
can help to select the most promising and substantiated direction of investigation. Foreign experience shows that, in
law enforcement practice, checks on polygraphs are usually used not in the interests of obtaining judicial evidence for a
decision on a case, but to assist the investigator in choosing a more perspective and something grounded in his direction.

Keywords: polygraph, polygraph survey, polygraph survey, law enforcement agencies of Ukraine, investigation
of offenses, organized crime, crimes, checks of trustworthiness and integrity, civil servants, detection of lies.

IHocTanoBka npodaemu. Ha cboro/Hi, Koy mporiec mpaBoTBOPUO] AiSUIBHOCTI B YKpaiHi HaOyBae MBUA-
KHX TEMIIiB PO3BHUTKY, CIIOCTEPIraloThCsl MO3UTHBHI TEHIEHIIII B MPUBEACHHI MPAaBOBOi cUCTeMM YKpaiHW Bimo-
BiZTHO IO MIKHAPOJHMUX CTaHJApTiB. 3aCTOCYBaHHS IHCTPYMEHTAJIBHOI JETEKIii Ha OCHOBI moiirpaga B pi3HHX
cdepax CycHibHUX BIJTHOCUH HUHI € TIOMIMPEHUM SBULIEM.

OCKiTbKH ITPaBOOXOPOHHI OpPraHy € MpeJCTaBHUKAMU JICP>KaBHOI BJIaAH, iX METOIO € 3a0e3Me4eHHs 10-
Opo0yTy KOXKHOT'O 1HAWBIIA NIISIXOM OOPOTHOM 31 3JI0YMHAMHU, 1[0 TIOCATAIOTH Ha TpaBa Ta CBOOOIM TPOMaJIsH.

AHaJIi3 ocTaHHIX Hociaikens i myGuaikamiii. [lutanHs 3actocyBaHHs moinirpadga B TMPaBOOXOPOH-
Hill JSUTBHOCTI HE € HOBMM y BiTuM3HsAHiH Hayui. Moro mociimkennio npucsuysanu csoi npani P. C. Benkin,
O. B. bemommuna, B. I. Bacunmunuyk, 0. 0. Opnos, I. K. Kpasmosa, . B. KomiccapoBa, M. A. CeniBaHoB,
A. I1. Comnikog, T. P. Moposoga, O. B. [Tosctsiamii, A. M. Tutos, FO. 1. Xonoauuii Ta iH. OHAK y 3B’ 53Ky 3 THM,
10 BUKOPUCTAHHS MoJirpady B MPaBOOXOPOHHIHN HiIBHOCTI YKpaiHH X0oua i He € HOBUM, aje chepH Ta MOXKIIU-
BOCT] H10r0 BUKOPUCTAHHSI 3 KOKHUM Pa30M PO3LIHPIOIOTHCS, TO BUBYCHHS JOCBiTY 3apyOiKHUX KpaiH 3aJIHIIAETh-
CsI aKTyalbHUM U TIOTpeOye TOCTiKECHHS.

Mera cTaTTi — BUBYCHHS JTOCBiy 3apyOiKHUX KpaiH 3iiCHEHHS NCUXO(]i3i0J0riyHuX NOCTIKEHD 3
BHKOPHCTAHHSM ToJirpada Ta BUSHAUSHHSI MICIIS, POJIi Ta MOXKIIMBOCTEH iX BHKOPHCTAHHS JUIsl OTPUMAHHS JI0-
Ka30BOi i OpiEHTYIOYOT iH(pOpMAIIii B JisUTEHOCTI MPAaBOOXOPOHHUX OpraHiB YKpaiHu.

Bukisiax ocHoOBHOro Matepiany gociaigxenns. OtpuManHs iHGopMaIIii, o Ma€e 3HAYSHHS IS PO3CITi-
JyBaHHSI KPUMIHAJILHUX IPAaBOMOPYIIEHb, € METOI MPABOOXOPOHHOI JisITBHOCTI OY/Ib-SKOI MPaBOBOI JIEPIKaBH.
[Tomyk HOBUX 3ac00iB 1 HIISAXIB 3M00YTTS Ta BUKOPHCTAHHS JIOKA30BOi i Opi€HTYrOUOi iH(poOpMaIii € oMHUM 3
aKTyaJIbHUX 3aBJaHb HAIIIO1 IepyKaBU Ta Oe31I0CEPEaHBO OB’ I3aHUH 3 BAKOPUCTAHHSIM CYy9aCHHUX JOCSTHEHB IIPH-
POIHUYHKX 1 TYMaHITApHUX HAYK.

[Momirpad sk 3aci® OoTpuMaHHS W OIIHKH JOCTOBIpHOCTI Takoi iH(opMmallii BiJl ONUTyBaHOI 0cOOH
nuisxoM (ikcamii ¢i3ioNoriYHUX peakiii JIIOJUHM Ha 3alUTaHHS CTaB HEBIJ €MHHM aTpHOyTOM MisIIbHOCTI
MIPaBOOXOPOHHUX OpraHiB OaraTthox KpaiH. [lecarku kpain €Bporu Ta CIIA BUKOPHUCTOBYIOTH momirpad sk uis
PO UTAKTHKY 3JI0YUHIB, TaK 1 JJIs pO3CIiAyBaHb i PO3KPHUTE 3JIOUHHIB.

O. B. bentonrina 3a3Havae: «... y 3apyOiKHIN MPaKTHIT OJTHUM 13 TOJIOBHUX HANPSAMIB 3aCTOCYBaHHS MOJIi-
rpada € IiSIBHICTH IPaBOOXOPOHHUX OPraHiB IIOI0 PO3CIIiAyBaHHs 3710unHiB» [1, c. 84].

Ha croroani momirpad BUKOPHCTOBYIOTH OUTBIT HiXK y 75 KpaiHax CBITY, cepell SKHX 3aralbHOBH3HAHUM
migepoMm € CIHA. O6cTexeHHs, TIEpeBIPKH Ta €KCIIEPTHU3H 3 BUKOPUCTAHHSIM IOJIirpad)a BUKOPHUCTOBYIOTHCS B
JISUTBHOCTI MPaBOOXOPOHHUX opraHiB benbrii, bimopyci, bonrapii, I3painto, [1aii, Kazaxcrany, Kananu, Kuraro,
[Ipubanriricekux kpain Jlateii, JIuteu ta Ectownii, [TliBnennoi Kopei, [Tomsmi, Cep6ii, Cinranypy, CioBaqdusH,
Cnogenii, ®iansauaii, Xopearii, Yecbkoi Pecriyouniku, YopHoropii, Anonii, Typeuunnu Ta iH. BonHouac 3a6opone-
HO BHKOPHCTaHHS olirpada y Takux KpaiHax, sk ABctpaiis, ABcTpis Ta HiMeudnHa.

EdextuBHICTh 3acTocyBaHHS noirpada B JisUTbHOCTI MPABOOXOPOHHUX OPraHiB, MEPEKOHINBO JOBEACHO
MPAKTHKOIO JISUTLHOCTI B 0aratbox KpaiHax CBIiTy. 3a3HAYEHI TEXHOJIOTII M ATBEPMIIA CBOO JOIITBHICTD 1 TPHBa-
JIUH Yac ycmimHo BUKOpUCcToBYIOThcs B CLIA, I3paini, Typeuuwnni, [Tombii, kpainax Bantii Ta iHmx nepxapax,
30KpeMa ITiJ1 4ac J0OOpy MEBHOI TPYIH KaJIpiB IEPKaBHUX CITY>KOOBIIIB, MPOBECHHS BHYTPIIIHIX PO3CITiIyBaHb,
Ha JI0OCYZA0BOMY CIIIJCTBI, PO3KPHTTS Ta PO3CIiIyBaHHS PE30HAHCHUX 3104uHiB [8, ¢. 3].

BiTun3HsAHI HayKOBIIi, CIIMPAIOYHCh HA JOCBIJ MPABOOXOPOHHUX OpraHiB 3apyOiKHHUX KpaiH, BUOKPEM-
JIOIOTH TPY OCHOBHI MiIXOAM 10 BU3HAYEHHSI IPABOBOT'O CTATyCy PEe3yNbTaTIB 3aCTOCYBAHHS moiirpada mpu po3-
KPHTTI Ta pO3CIiAyBaHHI KPUMIHATBHUX IIpaBOMOPYIIeHb. [lo-mepire, e — KaTeropuyHe HeBU3HAHHS Pe3yJbTaTiB
3aCTOCYBaHHs mmoJirpada mpy po3KpUTTI Ta PO3CIiAyBaHHI KPHMiHAIEHIX PaBOMOPYIICHH MokazoM y cyai (Ec-
ToHisl, Jlep>kaBa I3pains, Komumiuas FOrocnasceka Pecry6iika Makenonis, Monnosa, Cinramyp ta ClioBauduHa).
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[Mo-npyre, e — HenpsiMe BU3HAHHS pe3yJIbTaTiB 3aCTOCYBaHHS Moiirpada npu po3KpUTTI Ta PO3CIIiTyBaHHI KpH-
MIHaAJIBHUX NIPABONOpPYIIEHb JoKa3oM y cydi (binopycs, Innis, Kanana, Jlutsa, Ilonema ta Yropmuna). Tak, y
binopyci npu 3aranbHOMY HEBH3HAHHI pe3yJIbTAaTiB 3aCTOCYBAaHHA Hoiirpada mpH po3KpHTTI Ta PO3CIiAyBaHHI
KPUMIHAJIBHUX IPAaBOIIOPYLIEHb JI0Ka30M y Cy[i IPaKTUKYETHCS BUKJIMK Mojirpadosora 1o cymy Juis ZOMUTY SIK
crieriajiicTa, o Jae 3MOTy JI0Iy4aTH 10 KPUMIHAIBHOI CIIpaBH IPOTOKOJ HOro JomuTy sk fokas. [lo-Tpere, e —
BH3HAHHS pe3y/bTaTiB 3aCTOCYBaHHsI MOJIrpada npyu po3KpUTTI Ta PO3CIiLyBaHHI KpUMiHAIBHUX PABOIOPYILEHb
nokazom y cym (JTateist, Pocist, Pymywist, CIIIA Tta Smowis) [6, c. 25].

Sk 3a3nayae 1O. 1. Xonoxnwit, B [Ha11, He TUBIAYNCH HA BcTaHOBJIEeHI Kogekcom qoka3yBaHHS OOMEXEeHHS
II0JI0 TIPUIHATTS CY/IOM Pe3yJbTaTiB 3aCTOCYBaHH ToJirpada, cymu He 3alepedyroTh MOXKIMBOCTI IIPOBENICHHS
noJirpagHOro ONUTYBaHHS Moirpadonorom, sKuit He € MPAIiBHUKOM MOTiLii, Ta iHOAlI IPUHMAIOTh A0 PO3IISIAY
pe3yNbTaTH TaKUX MOirpadHUX OMUTYBaHhb [7, . 83].

Ha nouarky XXI cT. B KpUMiHATICTHYHHX J1TaOOPATOPisSX MOMIIEHCHKUX YNpaBiiHb mpedexTyp SmoHii
MIPOBOAMIIM TIEPEBIPKH 3a JIomoMoror 6mi3sko 70 momirpadosioris, IpH 1[sOMY ONHU3BKO JBOX TPETHUH 3raflaHUX
nabopartopiif Oys10 OCHAIIEHO CHEialbHO 00IalHAaHUMU IPUMIIICHHIMH JUTA IepeBipku Ha nonirpadi. I[omineii-
CBbKIi Mifipo3aiin SInoHii MaloTh JaBHIO MPAKTHKY 3aCTOCYBaHHS noiirpaga. [lepeBipku npaBoOXOpOHIIB i3 BH-
KOPHUCTaHHSM I[bOT'0 HAyKOBO-TEXHIYHOTO MPHJIay po3Moyasncs B Liif KpaiHi me Ha nmoyatky 1950-x pp. XX cT.
[2, c. 186].

VY mponecyanbHOMY acleKTi JlaHi, OTpUMaHi i 9ac TaKuX IEepeBipoK, MOYalId ypaxOBYBaTH B CYHOBii
cucremi Anonii 3 1959 p. ¥ 1968 p. Bepxouuii cyx Snonii Brepiue B icTopii CyZ0INHCTBA CXBAJIMB BUCHOBOK €KC-
MepTa 3a pe3yabTaTaMM IPOBEICHOI IepeBipKU Ha moirpadi Sk 10Ka3 y po3ciligyBaHii cripaBi. Y CBOEMY pillleHH1
BepxoBuuii cyx Snonii cucremaTn3yBaB BUMOTH A0 iH(opMaIiii, o OTpUMY€ETHCS 3a JOIIOMOT0I0 Tofirpada, mod
OCTaHHS HaOyJa CTaTycy MPUWHATHUX JIOKA3iB Y CYZI0BOMY PO3TJIsiIi, 30KpeMa:

— TepeBipKY CIIiZl TPOBOJMUTH 3a JOIIOMOI'OK CTAHJAPTHOTO MPUIIaLy; BCTAHOBJICHOT Ta CXBaJIeH Ol MeTo-
JIMKH TECTYBaHHS,

— ncuxivyHui Ta (izionoriyHui cTaHu 0codH, SIKY TEPEBIpsIOTh, MAIOTh BIJIIOBIIATH TONEPEAHBO BCTA -
HOBJICHUM BHMOTaM;

— cy0’€eKTOM TIepeBipKU MOXke OyTH Jnie kBamidikoBaHuii mosirpadoror;

— pe3ynbTaTy MepeBipky Ha nomirpadi MaroTh OyTH KBalTi(hikOBaHO BUKIIAICHI.

Taki Ta CX0Xi BUMOT'H XapaKTEpHi JUIS AisUTbHOCTI MPAaBOOXOPOHHHUX CHCTEM Ta 1HIIMX 3apyOi’KHUX KpaiH.

[IpakTHka 3acTocyBaHHs mnoiirpada nomimiero AnoHii mana 3mory ix HamioHansHOMY TOMiIEHCEKOMY
areHTCTBY BU3HAYMTH 3arajbHOO00B’ I3KOBUH CTaHIApT MO0 HOro BUKOPHCTaHHs [2, ¢. 186].

OCHOBHMM KOHCTUTYIIIHIM MPUHIIMIIOM BHKOPUCTaHHS moiirpada B YKpaiHi Ta 3apyOiKHUX KpaiHax y
Oymb-sKiit cepi € moOPOBIIBHICT Tporeypr oOcTexeHHs. JKomHa JTroiMHa He MOKe OYTH ITiJyIaHa 00CTEKESHHIO
Ha moJirpadi, sKIo mornepeIHb0 He OTPUMaHO ii MUCHbMOBY JTOOPOBUIBHY 3rojly Ha IIPOBEICHHS ITi€] IPOIIeTypH.
Taky 3rogy oQopMIISIOTh Y BHIJISIIII 3a5BH, Ky 0C00a 3allOBHIOE BIacHOpYY. Y IIil 3as1Bi Mae OyTH po3’sICHEHO
mpaBa i 000B’I3KH 0OCTEKYBAHOTO.

Sk110 oco0a BiIMOBIISETHCS ITIAMTACYBATH TOOPOBUTbHY 3rOy Ha MPOBEACHHS 00CTEeXEHHS Ha Toirpadi,
y IIOKyMEHTI 3a3Ha4Yar0Th IPUIMHHU BiJIMOBH, BIIMTOBIIHO, IEPEBIpKY Ha moirpadi He MPOBOISTS.

3apyOiKHHIA JTOCBIJl MTOKa3ye, 110 B NMPABOOXOPOHHIN MPAKTHIN IEPEeBIpKUA Ha moiirpadi, SK MpaBHIIo,
BHKOPHCTOBYIOTHCS HE B iIHTEpecax OTpUMaHHS CyJOBHX JOKAa3iB IS BHHECEHHS DIllICHHS 10 CIIPaBi, a IS CIIpH-
SIHHS CJTiTYOMY Y BUOOPI OLIIBIIT ITEPCIIEKTHBHOTO 1 YMMOCH OOTPYHTOBAHOIO HAIPsAMY #oro pobotu [2, ¢. 189].

Y CHIA, Kanani, I3paini Ta kpainax €Bponu TpaJuIiHHUMHU 3aBJaHHSIMH, [0 BUPIIIYIOTHCS 33 JOIOMO-
roro rmoiirpada, € Taki: 3By>KeHHS KoJa ITiJ03pIOBaHNX, BCTAHOBJICHHS (DaKTy BUMHEHHS 3JI0YMHY, CTBOPEHHS YMOB
JUTSL OTPHMAaHHS TIPaBIMBHUX TIOKa3iB, 30MpaHHs J0JATKOBOI iH(QOpMAITii PO 3JI0YHH, IO PO3CITITYETHCS.

Haiiyacrinie pe3ynbTaTH TaKMX JOCHTIPKEHb BHKOPHCTOBYIOTHCS HE 3 METOIO 3700YTTS JOKa3iB, a s
30upaHHs IHPOPMAIlii OpiEHTYBaHHS, 3aTHOI JIOMIOMOT'TH BHOPATH HAHOUIBIII IIEPCIIEKTUBHUN Ta OOTPYHTOBaHHN
HaIpsSIM PO3CITiTyBaHHS.

[Tepesipka Ha momnirpadi mia 9ac po3ciiyBaHHS KPUMIHATBHHX 3JIOUYHHIB Ja€ 3MOT'Y:

— BUNpaBJATH 0Ci0, SKi He BUHHI B MTOJIIT Ta JI0 Hel HEMPUYCTHI;

— BU3HAYMTH KOJIO 0CI0, MPUYETHUX JI0 TTOIIT;

— 3’sICyBaTH MICII€3HAXO/DKEHHS BUKPAJEHOTO MaiHa;

— B OKPEMHX BHIIAJKaX — CIIOHYKATH BUHHY 0COOY 10 HaJaHHS ITOKa3aHb.

3acTocyBaHHs nonirpada gae 3Mory o0’ €KTUBI3yBaTH Ti 30BHIIIHI IPOSBY NCHXIYHHUX MTPOLIECIB JIFOANHH,
SKi 3a3BMYal 3aJIMIIAIOTHCS 11032 YBAroko OlepaTHBHOro abo Ci1i[aoro mpariBHAKa Toio. OpieHTOBHUH XapakTep
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pe3yJbTaTiB 3aCTOCYBaHHS Iojdirpada J03BoJisS€ TOBOPUTH IPO MOXKIMBICTD PO3IIISANY 3a3HAYEHOTO 3aXOIy B
KOHTEKCTI ONepaTUBHO-PO3LIYKOBOI MisUNIBHOCTI Ta 60POTHOi 31 3IO0YMHHICTIO [6, c. 24].

VY cyuacHii mpakTHIi BUKOPHCTaHHS HOJITpada I 9ac pO3KpUTTS 37I0YHHIB IPYHTY€EThCSI Ha (i310JIOTTYHIX
peaKiisiX OMUTYBAHOIO, HAJa€ IICUXOJOTiIYHI BHCHOBKM MNpO iforo iH(GOpMOBaHICTh 4YM HEiH()OPMOBAHICTH,
MPUYETHICTH UM HEMPUYETHICTH JI0 37I0YHHY Ta 1H.

OCHOBHI HaNpsIMKU BUKOPUCTAHHS NOJirpada B AisIbHOCTI IPAaBOOXOPOHHHUX OPraHiB TaKi:

1. BcTaHoBiI€HHS 0COOM, MPUYETHOI 10 CKOEHHS 3II0YMHY 3 KUTBKOX BIIOMHUX MiI03PIOBAHUX.

2. BcraHOoBJIEHHS CKJIa/ly 3JI0YHMHY.

3. BcranoBieHHs posieil CriByYacHUKIB IIOI0 CKOEHHS 37I0YMHY TPYIIOI0 0Ci0.

4. BcTaHOBJIEHHS OKPEMHX OOCTaBHH CKOEHHS 3JIOYHHY.

5. BusiBiieHHS MicIlb IPUXOBYBAHHS TPYIIIB, TPOIMICH 1 IIHHOCTEH, 3000yTHX 37TOYMHHHUM LIUIIXOM, 3Ha-
PSIB 3I0YMHY 1 IPEAMETIB 37I0YMHHOIO MOCATaHHS, TPAHCIIOPTHUX 3ac00iB.

6. BctaHoBNeHHsI MiClie3HaXOJKEHHS O€3BICTH 3HUKIUX 1 0Ci0, SIKi 3HAXOASATHCA B PO3LIYKY.

7. BusineHHs (akTiB HEMPaBAMBOIO CBIAYECHHS Ta iHIIII.

3acrocyBaHHs moiirpada He € HOBUM HAIpPSIMKOM Yy JisUTBHOCTI IIPaBOOXOPOHHHUX OpraHiB YKpaiHu.
CBY Bxe Oinbllie T’ATHAAUATH POKiB BMKOPMCTOBYE TepeBipku Ha mnosirpadi. Ixmiii mocBin 3actocyBanHs
3aCBIYMB HOTr0 BHCOKY €()eKTHBHICTh 1 KOPHUCHICTh HE JIMIIC MPU PO3KPUTTI Ta PO3CITiTyBaHHI KPUMiHAIBHUX
MPaBOIOPYIIIeHb, a y KaapoBii pobori [6, c. 24].

3i0paHuii eMmipnIHMIf MaTepial BITIN3HIHOI Ta 3apyOiXKHOI CITi 1901 Ta CyAOBOI ITPAKTHKH 33 Pe3yIbTaTaMU
3aCTOCYBaHHS mojirpada mig 9ac po3ciigyBaHHS Ta POKPUTTS 3JIOYMHIB Ja€ MiJACTaBH CTBEPIKYBaTH IIPO
HEOOXIJHICTh BUKOPUCTaHHS B XOMi CIIJCTBAa OO HAYKOBO-TE€XHiIYHOTrOo 3abe3meueHHs. Ciimumii MOBHHEH
MOCTaBUTH Tepe]] MCUx0(hi310JIOrYHOI0 EKCIIEPTH300 13 3aCTOCYBaHHAM MoJlirpada i, 30KpemMa mepes; eKCrepToMm,
akuit 11 MPOBOAMTHME, WiTKE 3aBJAaHHS, 3a SKUM EKCIepT OymayBaTHMeE CBOi JIOTiYHO OOIPYHTOBaHI TECTH
OINMTYBaHHS iHAMBITyyMa. Ha 0cHOB1 BceOiuHOr0, TOBHOT'O 1 00’ €KTUBHOTO IIPOBEICHHS TAKOi EKCIICPTH3HU SKCIIEPT
y mofansImoMy (GopMyBaTHME €KCIEPTHI BUCHOBKH TaKUM YHHOM, III00 BOHU MaJIM BaroMe 3HA4E€HHSI SIK JHKEPEIO
JIOKa3iB Ha CTaJIii CYJI0BOTO pO3TJIsiLy KpUMiHAIBHOI cripaBu [5, ¢. 118].

[IpoBeaeHHs AOCTiPKEHb 3 BUKOPUCTAHHAM Tonirpada B YkpaiHi MPOBOJAMTHCS Ha IMIJICTAaB1 MOJOXKCHb
HU3KH HOpMATUBHUX aKTiB. [IpoTe eJMHOT0 IpaBOBOI'0 aKkTa, B sKoMy Oyiia 0 ependadeHa mpoieypa 3acToCyBaH-
HS IIbOT'O PHCTPOIO, METOJIN T4 METOJIMKH 3/1iICHEHHS 00CTEXEHb, IIPOBEJICHHSI CIIiBOECI Ta iHIe, B YKpaiHi He-
Mae. He3Baxkarouu Ha BiJICYTHICTh 3aKOHIB ITPO BUKOPHCTaHHS mosirpaga, Horo OLIbIT aKTUBHO BUKOPHUCTOBYIOTh
MIPaBOOXOPOHHI OpraHu YKpaiHu B KOHTEKCTI OOPOTHOU 31 37I0YMHHICTIO.

Y Garatbox KpaiHaxX iCHYIOTh 3aKOHOJIaBU1 aKTH, K1 PETJIaMEHTYIOTh 3aCTOCYBaHHs nomirpada. Ockibku
YkpaiHa iiJie y CBITOBHIA pHHOK Ta CBITOB1 OpraHizairii, BBa)KaeMo, [0 B HaIIIiH AepKaBi MOBUHHI OyTH 3aKOHH, 110
nependavaTUMyTh IPOIETy Py 3aCTOCYBaHHSI IIBOTO IMIPUCTPOIO CaMe MTPaBOOXOPOHHUMU opraHamu. Lle cpustume
3a0e3nedeHHI0 T00poOyTy rpoMaisiH YKpaiHu, OCKUTEKH O0araToro JiepkaBa OyJie JIUIIe TO i, KOJH 3aXUIIaTHMYTh-
csl ¥ 3aJI0BOJIBHATUMYTHCS 3aKOHHI ITpaBa, CBOOOAM Ta 1HTEPECH WICHIB CYCITUILCTBA, & TAKOXK CIYTYBaTHME I10-
OyIoBi coliapHoi YKpaiHu.

Joceig MiHicTepcTBa 000pOHU YKpaiHU MOJATaE y TOMY, O KaHIUAATIB Ha KepiBHI mocaan B MiHo6o-
POHH, a TAKOXX BOJIOHTEPIB IIPH IIbOMY MiHICTEPCTBI MEPEBIpAIOTH Ha moitirpadi, 3riJHO 13 3aTBEPIKEHOI0 AHTH -
KOPYIIIIIHOIO MpOorpamoro, 3a KO YCi CIBPOOITHUKM Ta MPETESHACHTH Ha Tocaau B MiHICTepCTBI 000pOHHU
YkpaiHu TOBUHHI TPOXOUTH 000B’SI3KOB1 MTEPEBIPKH.

Y BepxosHiit Pagi Ykpainu 0yB 3apeectpoBanuii 3akoHOpoekT Ne 4094 «I1po 3axucT mpas oci0, sKi mpo-
XOJIATh ONMHUTYBaHHs (JTocTiKeHHs ) Ha momirpadi» Big 17.02.2016 p., y skoMy 3a3HaueHoO, Mo 0CO0H, SKi MpEeTeH-
JYIOTh Ha TIOCAJM B MOMIIIi, JePKCIYKOOBII, SIKI XOUyTh 3aHHATH BHIILY TTOCaIy, 3000B’A3aH1 IPOUTH MEPEBIpKY
Ha nomirpadi. Taka cama BUMOra CTOCYEThCSI TPOKYPOPIB, 30KpeMa HAeThCs PO MPOXOPKEHHS HUMH IOPIYHO
TaEMHOI TIEPEBIPKH JOOPOUECHOCTI, B TOMY YHCITI 3 BAKOPUCTAHHAM Motirpada.

VY Garatpox 3apyOiKHHX KpaiHaxX IMiArOTOBKY IOJIrpadooriB mepeadadeHo B CHCTEMI BiTOMYOL OCBITH, IO
XapakTepHo 1 Ju1si HarioHamsHOT akaieMil BHYTPIIIHIX CITPaB, sIKa Ma€ HAJIGKHUIA MTOTEHITIall, Ha0ya JOCBIAY B Iik
rajaysi Ta 3a0esredye MirOTOBKY MOMirpadosoris i3 3aaydeHHSIM IMPAIliBHUKIB MPAKTUYHUX MiAPO3/ITIB OpraHiB
BHYTPIIIHIX CIIpaB Ta IHCTPYKTOPIB Mo LIbHUX OQilifiHO 3apeecTpOBaHNX MPUBATHUX KOMITaHii [8, ¢. 5-6].

BucnoBkmn. [lincymMoByro4m, BApTO 3a3HAYKTH, 1[0 JaBHIO MPAKTHKY 3aCTOCYBaHHS MoJirpada B TisUTBHOCTI
MIPABOOXOPOHHUX OpraHiB MaroTh Taki kpainw, sk: SAmonis, CIIA, Kanaza, [3paine. OcHOBHI 3aBIaHHs, IO BUPIITY-
FOTBCS 32 JIONIOMOTOIO Tofirpada, Taki: 3BY)KEHHS KoJa IiTO3PIOBAHIX, BCTAHOBJICHHS (DaKTy BUMHEHHS 3JI0YHHY,
CTBOPEHHS YMOB JIJIsl OTPUMAaHHS ITPABIMBHX ITOKA3iB, 30MpaHHs JOIATKOBOI iH(POpPMAIIii TPO 3TI0OYHH, IO PO3CIiLy-
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eThcsl. Haituacrile pe3yabTaTi TaKUX JIOCTIPKEHb BUKOPUCTOBYIOTECS HE 3 METOO 3100YTTA 10Ka3iB, a 11 30upaH-
Hs opieHTyro4oi iHdopMarlii, 37aTHOI TOIIOMOITH BHOPATH HAMOUIBII IEPCIIeKTHBHHI Ta OOIPYHTOBAaHWI HAIpsIM
po3ciigyBaHHs. 3apyOiXHUM TOCBLA MOKA3ye, 10 B IPABOOXOPOHHIN NMPaKTULli IepeBipKU Ha nonirpadi, sk IpaBuiIo,
BUKOPHUCTOBYIOTHCSI HE B IHTEpECcax OTPUMAHHS CYIOBUX JIOKa3iB [l BAHECEHHS DILICHHS 110 CIIPaBi, a AJIs CIIPUSH-
HA CIT4OMY y BUOOpi OUTBII MEPCIEKTUBHOTO 1 YUMOCH OOIPYHTOBAHOI'O HAMPsIMY HOro poOoTH.

IIpaxTrka BUKopucTaHHs nofirpada B pisHUX cepax KUTTEAISUIBHOCTI B YKpaiHi 11e BiqHocHOo HoBa. [1po-
T€ BUKOPUCTaHH noiirpaga y MisuIbHOCTI IPaBOOXOPOHHUX OPraHiB YKpaiHU Mae NMepCHeKTHBU HOro 3acTOCYBaHHS
SIK AJIs1 PO3CIIyBaHHS MPaBOMOPYIIEHb (y TOMY YMCIi KPUMIHAIBHUX) 1 60pOTHOI 3 OpraHi30BaHOO 3JI0YMHHICTIO,
TakK i JuIg IepeBipky OJIaroHaAiMHOCTI Ta JOOPOUECHOCTI IPETEHICHTIB Ha ITOCaaAX B TOMILii, OpraHax MpoKypaTypH,
CyJax Ta IHIIMX IIPaBOOXOPOHHUX OPraHax, a TAKOXK JEPXKCIy>KOOBLIB, sIKi XO4yTh 3aiHATH BUINI ITocaau. Braxa-
€MO, 110 JOMUJIBHUM OyJ0 O perinaMeHTyBajM MOPSAO0K MPOBEJCHHS MonirpadHoro oOCTexeHHs (OMUTYBAaHHS UM
MIEpPEBIPKH) Ta BUKOPHCTAHHS HOro MaTepiaiiB y KPUMIHAIBHUX MPOBaIKEHHAX. OKPEMO CIIiJI BUPIIIUTH TUTAHHS
MiIrOTOBKHU (haxiBIIiB MOMIrpaoIoriB i KOMIUICKTallii HUMH [IPABOOXOPOHHUX OPTaHiB. Y 3aKOHOIABCTBI HEOOXiTHO
YiTKO BPETYJII0BATH BUMOTH 0 0Ci0, SIKi MAIOTh ITPaBO MPOBOAUTHU NMCUXO(]i310N0rIHy eKCIePTU3y 3 BUKOPUCTAHHIM
nonirpada, MopsIoK 1 MiICTaBU OTPUMaHHA J03BOIY HA TIPOBENICHHS 3a3Ha4YeHUX Bulle Jid. [Ticns HopMaTHBHOTO
BPETYJIIOBAHHS Oy/ie MOXKIIMBUM BHKOPUCTAHHS MONirpada B MPaBOOXOPOHHIN MPAKTHII Pa3oM 3 IHIIUMHU TEXHIYHHU-
MU 3ac00aMu, 32 JIOTIOMOTOFO SIKMX MTOKPAIy€eThCs epeKTHBHICTD TOCSTHEHHS 3aBAaHb, IPABOOXOPOHHUX OPTaHiB.
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VIIK 343.148.
HOpiu Ilinwkos,
Kanouoam puouyHux HayxK, ooyenm Kagpeopu
KPUMIHAIbHO20 Npasa i npoyecy
Tepnoninbcbk020 HAYIOHATILHO2O
EeKOHOMIYHO20 YHIGepcumemy,
npogionuu gaxiseysv Teproninvcorkozo HIEKI]
MBC Vxpainu

KPUMIHAJIBHO-ITPABOBA XAPAKTEPUCTHUKA
®IKTUBHOT O IIIAITPUEMHHUIITBA

Pozenanymo enemenmu KpUMiHAIbHO-NPABOBOT XAPAKMEPUCMUKY DIKMUBHO20 NIONPUEMHUYMEA — 00 €KM,
cy6’exm, 00 exmusHy ma cy6’€EKmusHy CmopoHU CKAAdY 3/104UHY, CROCOOU GUUHEHHS, (DOPMU BUHU.

Knrouosi cnosa: gpixmusne nionpuemcmeo, Qikmusre niOnpueEMHUYME0, KPUMIHAIbHO-NPABO8A XAPAKMEPUC-
muxa, 06 ’exm, cyd’exm, 06 €KmusHa, cyd €EKMuUHa CMOPOHA CKAAOY 310YUHY, CROCODU GUUHEHHS, YOPMA GUHU.

Kbion.: 12.

Iunwkos IO.
Kpumunanvno-npasosas xapaxmepucmura QoukmugHozo npeonpuHUMamenbCcmea.
Paccmompenvi iemenmpl KpUMUHAIbHO-NPABOBOL XaPaAKMEPUCIUKYU (DUKIMUBHO20 NPEONPUHUMAIMETbCIEA —
obwexm, cyobeKkm, 00bEeKMUBHYIO U CYOBEKNMUBHYIO CIMOPOHU COCIABA NPECMYNICHUSL, CNOCOObL COBEPUICHUS, POPMbI GUHBL.
Knroueswvie cnosa: puxmusrnoe npeonpusmue, pUKMusHoe npeonpuHuUMamenbcmeo, 00vekm, cyovekm,
00beKMUEHAs1, CYOLEKMUBHASI CMOPOHA COCMABA NPECMYNIeHUSl, CROCOObL COBEPUEHUSL, POPMbL GUHDL.

Pilyukov Yu.

Criminal legal characteristic of fictitious business

The purpose of the study is to analyze the criminal-legal characteristics of fictitious entrepreneurship in order
to use the results of research in the practice of investigating this crime. In the science of criminal law, the most accepted
is the idea that the object of any crime is the social relations protected by the law on criminal liability.

The main object of the crime, stipulated by Art. 205 of the Criminal Code of Ukraine, there are social relations
that arise in the process of entrepreneurial activity. An additional immediate object is only those social relations that
are threatened or harmed. In our case, it can be argued that harm is caused by social relations in the field of taxation,
property, fair competition, obtaining credit resources, etc.

The objective side of a crime is an external aspect of a crime characterized by socially dangerous acts (action or
inaction), socially dangerous consequences, causal connection between the act and socially dangerous consequences,
place, time, situation, way, as well as means of committing a crime. .

The methods of committing fictitious entrepreneurship are the creation of business entities (legal persons) or
acquisition in order to cover illegal activities or activities that are prohibited. An offense for which criminal liability is
provided for in Part 1 of Art. 205 of the Criminal Code of Ukraine, is considered to be terminated from the moment of
creation (state registration) of a business entity-legal entity, or its acquisition (acquisition of ownership of it).

The subject of a fictitious business can be: a convicted person acting as the founder or acquirer of a business
entity, a legal entity, or with the help of others or counterfeit documents, registers (acquires) such entity; official of the
enterprise or organization that has made the decision to create or purchase another legal entity; the owner (founder) of
a legal entity that has made the same decision. The subjective part of the crime is the internal nature of the criminal act,
consisting in the mental attitude of the subject of the crime to the consequences of his act.

The subjective part of the crime is the internal nature of the criminal act, consisting in the mental attitude of
the subject of the crime to the consequences of his act. Wines as a phenomenon are characterized by two elements:
consciousness and will. In particular, consciousness is defined as an intellectual element, and the will - as volitional and
only together they form the fault. Along with the blame, there are also such signs as the motive and purpose of criminal
behavior. Desire is the desired result of which the subject of the crime wants to reach, therefore, in fact, it will be the
purpose of the crime, but what forms the purpose and affects it - a motive. Thus, the subjective part of the crime provided
for in Art. 205 of the Criminal Code of Ukraine, characterized by direct intent, selfish motive and special purpose - cover
of illegal activities or activities that are prohibited.

© 1Opii Nintokos, 2019
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Conclusion. Determining the criminal law of fictitious business, allows the subjects of the investigation correctly
to classify the wrongful act and effectively organize the investigation.

Keywords: fictitious enterprise, fictitious entrepreneurship, criminal-legal characteristic, object, subject,
objective, subjective part of the crime, ways of committing, form of guilt.

ITocTtanoBka npo6saemu. CynoBa MpakTHKa MO0 37104MHY nependaderoro cr. 205 KK Ykpainu «Dik-
TUBHE MIiANPUEMHUIITBO», CBITYHUTH MPO CKIATHICTh HOrO BUSBICHHS, JOKYMEHTYBAHHS Ta JIOKA3yBaHHS, BUSB-
JICHHS JIONATKOBUX Ta CYMyTHIX HOMY 37104HHIB y cpepi eKoHOMIKU. OAHUM 3 TOTOBHUX (PAKTOPIB, 110 BILIUBAE HA
€(EKTUBHICTh PO3CIiIyBaHHA? € MPAaBUIILHE BU3HAYCHHS KPUMIHABHO-TIPABOBOI XapaKTEPUCTHKH Ta HOTO OCHO-
BHHUX CIIEMEHTIB CKJIaJy 3JIOUHHY.

AHAJII3 HAYKOBUX J0CTiTKeHD i myOaikaniii. Po3poOKoro pisHUX KOHIIEMIIiN 110/I0 BU3HAUEHHS €IIEMEHTIB
KPUMIHAJIBHO-TIPABOBOI XapaKTEPUCTUKH (PIKTUBHOTO IinpreMHUNTBA 3aiimManuce: I1. I1. Auapymko, B. T. binoyc,
10. 1. bryemireiin, B. 1. Bopucos, M. Bpaiinin, JI. I1. Bpuy, B. M. Baxxuncekuid, B. . Bacunuauyk, A. A. Bo3HIOK,
A. @. Bonobyes, C. b. T'appum, B. O. I'anemok, B. K. Tmicrin, JI. M. dyanik, O. O. dynopos, I1. M. dypaBkiH,
B. I1. €menbsizos, O. I, Kaneman, M. 1. Kopxancekmii, B. B. Jlucenko, I1. C. MarumieBcbkuii, B. JI. MeHmari,
A. C. Mikim, B. O. Hapouskuii, B. A. Hekpaco, b. C. Hikidopos, I'. II. HoBocenos, FO. B. Onanincekuii,
B. O. Ocrasin, B. T'. TTerpocsiH, A. A. ITiontkoBebkuid, E. B. Pactok, M. C. Taranues, B. f. Tamiit, €. A. ®ponos,
M. L. XaBpontok, C. C. YepHsBCbKUii Ta iH.

BuBdeHHs cTaHy HaAyKOBHX PO3POOJICHD CBIMUHTD, IO 1151 TPOoOJIeMa MOBHOK MipOkO HE JIOCHTIHKECHA, CT.
205 KK VYkpaiHu € AMCKYCiIiiHO, OCOOJIMBO B YaCTHHI BU3HAYCHHS OKPEMHX il €IEMEHTIB CKIIaJy 3JI04HHY, a
oTKe, ToTpedye GBI IPyHTOBHOTO aHami3y. Came 111 00CTaBHHH BU3HAYUIIN aKTYyaJbHICTh TEMH JTOCIIIKCHHS.

Merta aocaiaxeHHs1 — IPOAHATI3YBaTH KPUMIHAIBHO-TIPABOBY XapPAKTEPUCTHUKY (DiKTHBHOTO IiJIIPHEM-
HUITBA TSI BUKOPUCTAHHS PE3YNbTaTiB y IPAKTHYHIHM MiSUTBHOCTI 3 PO3CIiTyBaHHS 3JI0YMHY.

Buxkian ocHOBHOTO MaTepiaty JocaifKeHHs. by 1b-SK1ii 3I041H XapaKTepU3y€ETHCS B3AEMOIIOB I3aHUMH
00OB’S3KOBUMH €JICMEHTaMH, SIKi XapaKTepu3yIoTh ioro. KpruMiHaIbHUM KOIEKCOM YKpaiHH BCTaHOBJICHO, IO
3JI0YMHOM € CYCIiIBHO HeOe3neuHe BUHHE JisTHHS ([1is1 200 Oe3/1isUTbHICTh ), BUNHEHE Cy0’ €KTOoM 3510unHy (4.1 cT.11
KK Ykpainn).

Touamms 06 ’exma 3104uKy € OMHUM 13 OCHOBHHX Y Haylli KpUMiHaJabHOro npaBa. Akanemik B. 5. Tamiit
3a3Havae, 1o 00’ €KT 3JI04YMHY — IIe Ta CYCIUIBHO BU3HAYCHA IIIHHICTH (0J1ar0), sIKiil MPUYUHSIETHCS [IKO/A BiJl KOH-
KPETHOIO 3I0YMHHOrO misiHus [12, ¢. 3].

Haii6ime1r BU3HAHOKO € JTyMKa, 3T1JHO 3 SIKOK 00’ €KTOM OY/Ib-SIKOTO 3JI0YHHY € CYCIIbHI BIIHOCUHH, IO
OXOPOHSIOTHCS 3aKOHOM PO KPUMIHAIIBHY BiAOBIAaNbHICTE [7, ¢. 100]. ITpo e mume A. A. [TioHTKOBCHKUH, Ha
JIYMKY SIKOTO «00’€KTOM OYIIb-SIKOT'0 3I0UMHY € CYCIUIBbHI BIIHOCHHH, IO OXOPOHSFOTHCS ariapaToM KpUMiHAILHO-
npaBoBoro npumycy» [11, ¢. 129-130]. Came 1151 mO3uIIist BKa3ye Ha Te, 0 3arajJbHUM 00’ €KTOM € He BCi CYCIIilib-
Hi BiTHOCHHH, a JIUIIIC Ti, IKi OXOPOHSIOTHCSA KPUMiIHALHAM 3aKOHOM.

Bb. C. HixidhopoB oOTpyHTYBaB JOCIHI/DKEHHSI 00’€KTa 3JI0YMHY depe3 Horo OesrocepenHi CTPYKTYpHI
enemenTH [ 10, c¢. 4—6]. Tak, mix pomoBuM (IpyroBUM) 00’ €KTOM 3JI0YHHY PO3YMIIOTh 00 €KT, 110 OXOILTIOE TIEBHE
KOJIO OJTHOPITHHX 32 CBOEIO COIIAIEHOKO 1 eKOHOMIYHOIO CYTHICTIO CYCHUIBHUX BiTHOCHH, SIKi OXOPOHSFOTHCS €11~
HHAM KOMIUIEKCOM KPHMIiHAJILHO-TIPABOBHX HOPM, a i Oe3ImocepeIHiM — KOHKPETHI CYCITUIbHI BiTHOCHHH, STKUM
3aITOTIFOETHCS MIKOA 3JIOYMHOM 1 SKi OXOPOHSIOTHCS KOHKpeTHOI cTarTero OcodmuBoi yactnan KK Ykpainu.

OO0’€eKT 37I0YMHY TaKOX KIACH(IKYIOTh 32 OCHOBHHM (0€3IOcepe/IHiM) Ta JIONATKOBHM (Oe3rocepeTHiM)
00’€KTaMH, OCKIJIbKH 3JIOYMHOM 1HKOJIHM 3aBJIAE€THCS MIKOJA KUTHKOM CYCHUTBHHM BimHOCHHAM. OCHOBHHMA 00’ €KT —
IIe TaKi CYCITUTbHI BIZTHOCHHH, 32 BIJICYTHOCTI ITOCSITAHHS HA SKi BIICYTHIN BiMOBIIHUH CKJIa]1 3N0YUHY. JlomaTKOBIM
00’€KTOM BH3HAIOTHCS Ti CYCIUIBHI BIJHOCHHHM, SKHUM ITOPST 3 OCHOBHUM, TAKOX 3aITOIIIOETHCS YU CTBOPIOETHCS
3arpo3a 3aroIisTHHS IITKOIH.

Jlesiki BUEHI BBaXKalOTh, 10 OCHOBHUM Oe3rocepeiHiM 00’ €KTOM 3JI0YHHY, mependadeHoro cr. 205 KK
VYkpainu, Tpeba BU3HATH BCTAHOBJICHHH 3aKOHOZABCTBOM IOPSAOK 3JIMCHEHHS ITiIIPUEMHHIIBKOT TisSUTEHOCTI.
JlonaTkoBUMH 00’ €KTaMH BUCTYIAOTh 3aKPIIJICHUH TTOPSIIOK OMOJIATKYBaHHS a00 KpeAUTyBaHHS, T0OOPOCOBICHA
KOHKYPEHIIisl, TPaBo BiIacHoCTi [4, ¢. 217].

Tak, ikTUBHE TIAMPUEMHUIITBO 3aBJIA€ IIKOAY HE TUTLKH CYCIIJIbHUM BiTHOCHHAM, SIKi BCTAHOBITIOIOTh
MOPSIIOK Ta IMiJCTaBH 3IiHCHEHHS TOCIIONapChKOI NisLIPHOCTI, a i BITHOCHHAM Y cepl ONOIaTKyBaHHsI, KPEAUTY-
BaHHS TOIIO.

OT1xe, 00’ €KTOM 3104KHY, iepeadadenoro cr. 205 KK Ykpainu, € BCTaHOBJICHHH MOPSIOK Ta MiJCTaBU
3IIHCHEHHS TOCTIONAPCHKOI ISUTBHOCTI, Y TOMY YHCII TIOPSIOK CTBOPEHHSI Ta MPUAOAHHS CY0’ €KTIB MiAIPUEM-
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HULBKOI TiSTIBHOCT] — FOPUIAWYHUX 0ci0, a HOoro KBalli(hikoBaHOTO BUIY — MaTepiaJibHI IHTEpeCH IOPHIMYHHX Ta
¢iznuHuX 0ci0, momaTkoBa cucreMa Ykpainu [9, c. 234].

Posrmsin 06’ exTa 3m04MHy nependayae TakoK BU3HAYCHHS MTOHATTS Ta aHATI3 MPEAMETa 3JIOUHHY, SKUM €
KOHKpETHa MaTepiajibHa pid, y SKill MPOSBIISIOTHCS IIEBHI CTOPOHH Ta O3HAKU CYCHUIBHUX BiTHOCHH (00’ €KTa 3I10-
YHHY) Ta 3aBAAETHCS IIKO/A [UTAXOM (i3uaHOro abo MCHXivyHOro BILHBY [6, ¢. 17].

Y3arajpHIOIYH JyMKHA BYCHHX, MOXKHO BBa)KATH, III0 OCHOBHHUM 00’ €KTOM 3JI0YHHY, TEPea0auYSHOro CT.
205 KK VYkpainu, € CyCnisibHi BITHOCHHH, 110 BUHUKAIOTh Y MPOLeC MiAIPUEMHUIIBKOI TiSUTBHOCTI.

HonatkoBuM 6e3mocepeHiM 00’ €KTOM € TiINBKU Ti CYCHIJIBHI BITHOCHHH, SIKUM CTBOPIOETHCS 3arpo3a 4u
3aBIIA€THCS MIKOA. Y HAIIOMY BUIIAJIKY MOXHA CTBEP/DKYBATH, IO IIIKOJA 3aBJAETHCS CYCIIIBHAM BiTHOCHHAM Y
cepi onomaTKyBaHHs, BIACHOCTI, T0OPOCOBICHOI KOHKYPEHIIil, OTPUMAaHHS KPEAUTHUX PECYPCIB TOIIO.

06 ’exkmuena cmopoua 3104uny — 1€ 30BHIIIHS CTOPOHA 3JI0YHMHY, 1[0 XapaKTePH3YETHCS CYCHUIBHO HE-
0e3MeyHNM JISTHHSIM (JIi€r0 ur Oe3/TISUTbHICTIO ), CYCIUTBHO HEOe3MeYHIUMHE HACIIAKAMU, TPHYUHHUM 3B’ I3KOM MiXK
JUSTHHSM 1 CYCNIUTFHO HEOE3MeUHUMH HACIHIIKaMH, MICIIeM, 4acoM, OOCTaHOBKOO, CITIOCOOOM, a TaKOX 3aco0aMu
BUMHCHHS 3JIOYHHY.

OpHuM i3 cioco0iB BUMHEHHS (piKTMBHOTO MiJNPHEMHHITBA € CTBOPEHHS Cy0’€KTIB IiANPUEMHHUIIBKOT
JUSUTBHOCTI (FOPUJMYHUX OCi0) 3 METOI MPHUKPUTTS HE3aKOHHOI MisIIbHOCTI a00 3AiliCHEHHS BUAIB MisUIBHOCTI,
0710 SIKUX € 3a00poHa. [1if] CTBOPEHHAM IOPHINYHOT 0COOH — cy0’ €KTa MiMPHUEMHHUIIBLKOT TiSUTBHOCTI — HEOOXi -
HO PO3YMITH BYMHEHHSI KOMILTEKCY Ail, y pe3yJbTaTi SKUX Cy0’ €KT i AIPHEMHHUIIBKOI AiTIbHOCTI HAOyBae cTatycy
FOPUIMNYHOI 0COOHU, TOOTO MPOXOIUTH MePIKaBHY PEECTPALIII0 Y BCTAHOBJICHOMY 3aKOHOM IMOPSIKY. AHAI3 CyI0BOT
MPaKTUKH MOKA3ye, [0 MOPYIICHHS 3aKOHY HaiyacTime Big0yBaeThCs caMe Ha CTalii peecTpallii miJIpHeMCTBa, a
TAKOX Ha CTaJIii BHECEHHS 3MiH JI0 yCTAHOBYMX JIOKYMEHTIB FOPHANYHOI OCOOM MpH 3MiHi ii BIacHUKa.

[Ile omHUM CIOCOOOM BYMHEHHS (D IKTUBHOTO MiAMPUEMHHIITBA € CIIOCIO MUISIXOM MPUAOAHHS IOPHIUIHOT
ocobu Oynp-sIKOi opraHi3amiiHO-TIpaBoBOi (HOPMHU — CY0’ €KTA MiAIPUEMHHUIIBKO] TiSUTBHOCTI.

[Tig mpunGanHsaM cy0’eKTa MiAMPHEMHHUITLKOT AisUTBHOCTI (FOpUANYHOT 0ocodu), 3 orsany Ha cT. 205 KK
Ykpainu, moTpiOHO PO3yMiTH MPHUIOAHHS MpaBa BIACHOCTI, & TAKOX KYITIBIIIO BiIMOBIIHOIO MAaKeTa aKIiliid ToBa-
PHUCTBA, IO JIa€ 3MOT'Y (PaKTUYHO KePyBaTH MIsITbHICTIO IIBOTO MiAPUEMCTBA Ta BIUIMBATH HA MIPHUHATTS PillIcHb
HAOro KepiBHUMH OpraHaMU.

TakuMm 9MHOM, 3JI0YHH, KpUMiHAIIbHA BiAMOBIIaIbHICTE 3a skuii epeadavena 4. 1 cr. 205 KK Ykpainu,
BBKAETHCS 3aKIHUCHUM 3 MOMEHTY CTBOPEHHSI (JIepKaBHOI peecTpailii) cyd’eKTa miAnpUueMHHUIIBKOI i TTbHOCTI-
FOPUANYHOI 0co0H, a00 Horo npuadaHHs (HAOyTTs IpaBa BJIACHOCTI Ha HBOTO).

OO0’exTUBHA CTOPOHA 3JI0YHHY, BiJIIOBIJANBHICTh 3a sIKUi nepeadadena 4. 2 cr. 205 KK Vkpainu, Bu-
pakaeThCsl B JisX, IO MependadeHi YaCTHHO TEPIIO0, K0 BOHW BUMHEHI TIOBTOPHO a00 3aIloMisIi BEJIUKOT
MaTepiabHOI KO JeprkaBi, 0aHKY, KpEIUTHUM YCTaHOBaM, IHIIMM IOPUIUYHUM 0C00aM a00 rpoMaisTHaM.

ODiKTUBHE TIAMPUEMHUIITBO TAKOXK MOXKE YTBOPIOBATH CYKYITHICTH 13 3JI04MHOM, SKUU KBalli(iKyeThCS
BiMOBiTHO 10 4. 5 cT. 27, c1. 212 KK Ykpaiau B ToMy pasi, KOJIH 0COOH, SKi CTOSATh 32 (DIKTHBHUM CYO’ €KTOM
T IPUEMHHIITBA, CIIPHSIFOTH CITY>KOOBUM 0c0o0aM MiANPHEMCTBA 3 PEAIbHOTO CEKTOPY €KOHOMIKU YXHIIUTHCS BiJl
omofatkyBaHHs [8].

BaxmuBrM cKITaJOBUM €IEMEHTOM y MEXaH13Mi 37I0YMHHOTO JisTHHS € JIIOANHA, IKY HA3UBAIOTh Cy0’ €KTOM
3JI0YMHY 1 BIICYTHICTb SKOTO Tiepeadayae BIICYTHICTh YChOT'0 CKIIa My 3nounHy. KpiM 1p0r0, 11e ocoba, sika 31aTHa
HECTH KPUMIHAIBHY BiJIOBIJAIBHICTD Y Pa3i BAMHEHHS HEI0 YMHCHOTO YH HEOOEPEKHOr0 CYCHUIBHO Hebe3med -
HOTO JisTHHS, o TepeadavyeHe KpUMiHATLHIM 3aKOHOM. Takoxk 0co0a, BUMHSIOUN CYCITUTLHO HeOe3MeuHe iTHHS
TTOBMHHA YCBIJIOMITFOBATH HOT0O XapaKTep Ta HACTIAKH. Y MMPOTHIIC)KHOMY pa3i BOHA HE MOYKe OYTH Cy0’ €KTOM 3710-
YHHY, a 0T)KE, BUHHOIO Ta BiAMOBIAaILHOIO 38 BUMHEHE IPaBOIOPYIICHHS [5, ¢. 67].

JocmimxeHHs (iKTHBHOTO MiAMPHEMHHIITBA TIOKA3aJ10, IO CY0’€KTOM JIJAHOTO 3JI0YHHY MOXKE OyTH:

— ocyaHa oco0a, sKa BICTYIAE K 3aCHOBHHK a00 HaOyBad cy0’€KTa MiANPHEMHHLITBA — IOPUANIHOI 0CO-
O0u — 200 3a JOMIOMOT'00 YYXHX YH MiJPOOJICHUX TOKYMEHTIB peecTpye (puadaBae) Takui cy0’ €KT;

— cy00Ba ocoba miApreMcTBa a00 OpraHi3ariii, ika MPHHHSIA PIICHHS IPO CTBOPESHHS YW NTPUI0aHHS
THIIOT FOPUAMYHOI 0COOH;

— BJIACHHUK (3aCHOBHUK) IOPUAMYHOI OCOOH, SIKHUI TIPHIHSB Take came pimenns [8, c. 280].

Mosxna morogutuchk 3 mymkoro JI. I1. Bprga Ta B. O. HaBpoubkoro, siki BBaXKartoTh, 0 Cy0’€KTOM (ik-
THBHOTO MIJAMPHEMHHUIITBA € (Pi3UUHA OCYHA 0c00a, KA JOCsrIa BiCIMHAISTHPIYHOTO BIKY, 110 BUKOHYE OpraHi-
3aIiHHO-PO3MOpsAadl 200 aJMIHICTPATHBHO-TOCIOAAPCHKI 000B’A3KH YK 000B’S3KH 3a CIeIiaIbHIM TOBHOBAXEH-
HSIM Ha IiIPUEMCTBI, B YCTAHOBI, OpraHisaiiii, e BOHa He € BiacHukoM [ 1, c. 70].
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TaxkuM unHOM, 710 cy0’eKTa (PIKTUBHOIO MiANPUEMHUIITBA MOXKHA BiTHECTH: (PI3HUHUX OCI0, sSIKi 3aCHY-
BaJM Cy0’€KT MiAMPUEMHUIIBKOI AisUIBHOCTI — IOPUANYHY 0co0y; ab0 3apeecTpyBaiy Y MPHI0ATH 33 Migpodie-
HUMH, BUKPAJICHUMH, BTPAYCHUMH TACIIOPTAMH, YH 32 MACIIOPTaMHU MMOMEPIIHX OCi0, Ha X iM’s SKUX 3MiHCHEHO
peecTpaniio; ciay*k00BHUX 0ci0 BiAMOBITHUX MiANPUEMCTB, YCTAHOB Ta OpraHi3awlii, 10 IPUHHIIM pillleHHS PO
CTBOPEHHS 4M MPUIOAaHHS IOPUIUYHOI 0COOU; BIACHUKIB IOPUANYHOI 0coOU; 0ci0, [Ki 3a MmiapoOIeHUMH JOKY-
MEHTaMH 3apeecTpyBajIM UM NPpUIOANIH Ha iM s IHIIUX (PI3UYHUX Ta IOPUANYHUX 0Ci0 CyO’€KT MiqnpUeMHUIITBA-
IOPUANYHY 0CO0Y.

TakuMu cy0’ekTaMM BU3HAIOTHCS TPOMAJITHU YKpaiHH, 0co0H 6e3 rpoMaAsHCTBA, 1HO3EMIII (K CITy*kO00Bi
ocobu, Tak i HecIyk00B1), SIKi 3 BU3HAYECHOIO Yy 111} CTATTI METOI0 BUMHUIM JIi1, CIPSIMOBaHI Ha CTBOPEHHS (3aCHY-
BaHHS YU PeecTpallito) abo mpuadaHHs Cy0’ eKTa MiANPUEMHUIIBKOI TiSUIBHOCTI.

VY pasi, KoNu CTBOPEHUH UM MPHUIOAHUH Cy0’€KT MiANPUEMHHIIBKOI TisUTBHOCTI pO3MIOYaB HE3aKOHHY Jii-
SUTBHICTb, 0 MICTUTh O3HAKH 1€ ¥ 1HIIIOr0 37I04MHY, Jii BAHHOT 0COOM HAJIeXKUTh KBaTi(iKyBaTH 3a CyKYIHICTIO
3nmounHiB 3riHO 31 cT. 205 KK i Tieto crartero KK, sikoro nependayeHo BiANOBiAaIbHICTD 3a 3/11iiCHEHHS He3aKOH-
HOI JiSUTBHOCTI.

Cy6 ’exmuena cmopoHa 3104uHy € BHYTPIIITHBOIO CYTHICTIO 3JIOYMHHOIO IiSIHHS, 11O MOJATAE Y TICHXIYHO-
My CTaBJICHHI Cy0’€KTa 3JI0UYMHY J0 HACHIiAKIB CBOro AisHHS. BoHa BinoOpaxae BHYTPIIIHE IICUXiYHE CTABICHHS,
TepeKUBaHHS, TTepeadaYeHHs CBOIX CYCHiIBbHO HeOS3MEeYHHX il Ta HACTIAKIB BiJ] X BUMHEHHS 1 Ma€ CBIM 3MIiCT,
TOOTO O3HAKAMH, SIKi Ti XapaKTepu3yoTh. TaKUMH O3HAKAMHU € BUHA, MOTHB Ta MeTa [3, ¢. 9-10].

BuHa sk siBUIIIE XapaKTepH3YETHCS IBOMA eIEMEHTaMU: CB1IOMICTIO Ta BOJICIO. 30KpeMa, CBiIOMICTh BH-
3HAYAETHCSA SIK IHTEIEKTYaIbHUIM €JIEMEHT, a BOJSI — SIK BOJILOBHH 1 JIMIIIE pa30M BOHH YTBOPIOIOTH BUHY. [HTe-
JIEKTYyaJbHUN €JIEMEHT BHHM BHU3HAYAETHCS CIOCOOOM 3aKOHONABYOTO OIMCY KOHKPETHOTO 37M0YMHY. BonbsoBuit
€JIEMEHT 3MICTY BUHU Ilepeadadae yCBiIOMIICHE CIIPSIMYBaHHS 3yCHIIb 0COOM Ha BUMHEHHS JisIHb JUTS TOCSATHEHHS
KoHKpeTHO{ MeTH. He MeHI BaxximBoro € ¢popma BuHH. Y 4. 1 cr. 23 KK Ykpainu BuHa BU3HAYA€THCA SIK ICUXIYHE
CTaBJICHHS 0COOM JI0 BUMHIOBAHOT JIiT UM Oe3MisIIbHOCTI Ta 11 HACHIKIB, BUpaXXeHa Yy GOpMi yMHUCITY YU HeoOepexk-
HocTi. OTXxe, BUHA MOKe OyTH y IBOX (pOpMax: YMUCITY Y HEOOEPEIKHOCTI.

Po3pi3HAIOTE IpAMUY 1 HEIPSIMHNA BHJIA YMUCITY, BAOKPEMITIOIOTh TAKOXK BU3HAYCHUH, IbTEPHATHBHUM Ta
HEBU3HAYCHUH YMUCIIH, 3a3/1aJIeTiIb 00 lyMaHWH 1 TAKWH, IO BUHUK PAITOBO.

[opsn 3 BUHOIO BHOKPEMITIOIOTH III€ W TaKi O3HAKH, SK MOTHB 1 MeTa 3JI0YMHHOI MOBEIiHKH. SIK 3a3Ha-
YaloTh JCSAKI BUeHI, 1110 0e3 OakaHHS HE BUMHSAETHCS KOJCH BUMHOK 4H mis [2, ¢. 11]. baxkanus — e OakaHuit
PEe3yABTAT, IKOT0 X04e JOCATTH CY0’ €KT 3JI0UMHY, a 0TXKe, (PaKTUYHO 1 OyJie METOFO 3JI0YHHY, a Te 110 (HOpMYy€e METY
Ta BIUTMBA€E HA He1 — MOTHBOM.

Crnix 3a3Ha4uTH, MO CyO’ €KTHBHA CTOpPOHA (DIKTHMBHOTO MiANMPHEMHHIITBA XapaKTEPU3YEThCSA TUTBKU
YMHCHOIO (POPMOIO BUHH, IPHYOMY BHJI YMHUCITY € TIpssMuM [8, c. 298].

[HTENEeKTYyaIbHUH elleMEeHT Yy (DIKTUBHOMY MiANPHEMHHUIITBI IONSATA€ B YCBIIOMIICHHI Cy0’€KTOM
00’€KTHBHHX O3HAaK jJaHoro 3moynHy. Y cT. 205 KK Ykpainu 00’ eKTHBHI 03HAKH 3JI0YMHY BU3HAYEHI Yepe3 OIHC
00’€KTHBHOI CTOPOHH 3JI0YMHY (CTBOPEHHS, MPHI0aHHS Cy0’ €KTIB MiANPHEMHHUIILKOT TISUTBHOCTI), 8 TAKOXK CIIelli-
QIBHOT METH — TIPUKPHUTTS HE3aKOHHOI MisIIbHOCTI a00 3MiCHEHHS BUIIB MisIbHOCTI, MO0 SKKUX € 3a0opoHa. 11i
O3HAKHM HEOOX1THO BPaXOBYBATH JIJIsl BU3BHAYCHHSI IHTEIEKTYaJIbHOTO €JIEMEHTY, a OTKe, 1 Cy0’ EKTHBHOI CTOPOHH.
BoinboBuii eneMeHT mosnsrae y 0akaHH1 HACTaHHS THX YH 1HITHX HACHTIJKIB BiJl CYCIIIIbHO HEOE3MEYHOTO AisTHHS
a00 B OakaHHI JISITH IPOTUIIPABHO (Y pa3i BUMHEHHS 3JIOYHHIB 3 (POPMAITLHUM CKIIAJIOM).

OTXe, €THICTD Ta B3aEMOJIS IHTEJIEKTYaITbHOTO (YCBIIOMJICHHS Jii, CIPIMOBaHUX Ha BUMHEHHS (PIKTHB-
HOTO TiAMPUEMHHUIITBA) Ta BOJIBOBOTO (OaXkKaHHS IiATH MPOTHIIPABHO) SIIEMEHTIB 1 OYIyTh CTAHOBHTHU 3MICT BUHH
IAHOTO 3IIOYUHY.

BuuHeHHs! (hiKTHBHOTO MiAMPHEMHHUIITBA Y (POPMi CTBOPSHHSI FOPHINIHOT OCOOH € 3JI0UNHOM 3 (hopMalTb-
HHM CKJIaJIOM, & TOMY BUHHSAETHCS TUTBKH YMHCHO. OTXKe, JIOTIYHO Ba)KKO YSIBUTH BUMHEHHSI (DIKTUBHOTO T1NPH-
€MHHIITBA 3 HEOOEPEIKHOCTI.

Crae O4EeBHJHUM, IO Cy0’€KT BUMHEHHS (DIKTUBHOIO MiANMPHEMHHUIITBA YCBITOMIIIOE, IO Ii CYCHUIbHI
BIJIHOCHHU € OJJHUMH 3 MPIOPHTETHHUX JIJIS IEPKABH Ta CYCITIILCTBA 1, IO BOHU OJHOYACHO OXOPOHSIOTHCSI KPUMi-
HaJbHAM 3aKoHOM. KpiM Toro, oMy BiJloMO, III0 BUMHEHHS 3JI0YMHY Y TaKii GopMi Jae 3MOry 1HIITHM Cy0’ €KTaM
i IPUEMHHAIIBKOT JISUTBHOCTI 3aHVMDKYBAaTH CyMY KOIITIB, SIKI CIIPSMOBYIOTBCS IO OFOJDKETY 1 Tijl 3arpo3010
ONUHSETHCS BUKOHAHHS JOXIMHOI YacTWHH OropkeTy. BukiageHe o3Hadae YCBIIOMIICHHS BHHHOIO OCOOOIO
CYCITUTEHO HEOE3METHOTr0 XapaKTepy CBOTO JiTHHS.

AmHarnoriyHa KapTHHA CIIOCTEpIra€Tbesl B pasi 3MiMCHEHHS (QIKTHBHOTO IiIIPHEMHHUIITBA IUISTXOM
npuaOaHHS I0PUANIHOT 0CO0H OYIb-IKO1 OpraHizariiiHo-1paBoBoi GopMu — cy0’€KTa i JIIPHEMHHUIIBKOL
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JisUTBHOCTI. 3a BYMHEHHS IIHOT0 3JI0YHMHY CYO’€KT YCBIZOMIIIOE CYCIUIBHO HEOe3NEeYHNH XapakTep TaKuxX JiH i
Oaxkae iX HaCTaHHS.

Otrxe (QiKTHBHE MiJNPUEMHHULITBO, BUMHEHE Y (opMi CTBOpeHHsS abo mpuabaHHs Cy0’€KTa MiIIpueM-
HUIIBKOI TiSUIBHOCTI, CKOIOETBCSI YMHCHO, 3 IPSIMUM YMHCIIOM.

Cknan 3nouuny, nependadenuii cr. 205 KK Ykpainu, 00yMOBIIIOE 1 HasIBHICTh CIIeliadbHOI METH, a caMe:
MIPUKPUTTS HE3aKOHHOI AISIbHOCTI a00 3[1ICHEHHS BUIIB IISUIBHOCTI, IIO/0 SIKUX € 3200poHa.

ITin He3aKOHHOIO TiSUIBHICTIO HEOOXiJHO PO3yMITH Taki BUAM IiSUIBHOCTI, sIKi ocoba abo He Mae mpasa
3ailcHIOBaTH B3araii ado Mae paBo Ha IX MPOBEACHHS 3a IEBHUX YMOB UM 3 JOTPUMAHHSIM IIEBHOTO NOPAAKY, 200
3IIMCHIOE iX 3 OPYLIEHHSAM IIMX YMOB 1 HOPSIAKY. Y YHHHOMY PErylIsTOPHOMY 3aKOHOJAABCTBI € BUJU AisIIbHOC-
Ti, SIKI MOXKYTh 3A1HCHIOBATUCS JIUIIE Aep>KaBHUMU MiIPHEMCTBAMH 1 OpraHi3anisiMu (BUTOTOBJICHHS OOOPOHHOL
npoaykuii) abo mixnpueMcTBaMH IIEBHOI OpraHi3aliifHO-TIPaBoOBOI (OPMHU.

BpaxoByroun BuKnajzeHe, cy0’eKTHBHA CTOPOHA 3I04MHY, tependadeHoro ct. 205 KK Ykpainu, xapakre-
PHU3YETHCS MIPIMUM YMHUCIIOM, KOPHUCIUBUM MOTHBOM Ta CIEIIAJIEHOI METOI0 — IPUKPUTTS HE3aKOHHO]I HisIIbHOC-
Ti a00 3/1iHCHEHHS BU/IB JiSUIBHOCTI, MO0 SKUX € 3a00pOHa.

BucHoBku. BusHaueHHsI KpUMiHAJIBHO-IIPABOBOI XapaKTEPUCTUKU (DIKTUBHOTO MiANPUEMHHUIITBA JIa€
3MOTy Cy0’€KTaM po3Ci{yBaHHS MPAaBWIBHO KBaJTi(hiKyBaTH IPOTUIIPABHE JisTHHS, €pEKTUBHO OPraHi3yBaTH po3-
CJIiTyBaHHS 13 3aJIy4eHHSIM BCIX MOXKITUBUX CITOCOOIB Ta METOJIIB, @ TAKOXK MPOTUIISITA 3JIOUMHHUM TIOCSATaHHSM,
BUKOPUCTOBYIOUH 3aCO0H 3a1100iraHHs Ta MPOQiTaKTHKH.
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VIIK 343. 148
Onexcanop llpamko,

oupexmop

TepHoninbcvko2o HayK080-00CTIOHO20
EeKCNepmHO-KPUMIHANICMUYHO20
yenmpy MBC Vxpainu

BU/IU CITIEHIAJIBHUX 3HAHD, IO BUKOPUCTOBYIOTBCA
M1 YAC PO3CJIAYBAHHA KOPYIIIIMHUX 3JIOYNHIB

Jlocniooceno 6uou cneyianbHux 3HAHb, W0 GUKOPUCMOBYIOMbCSL CIOUUM A CYOOM Ni0 4ac po3Cai0y8anHsl KO-
PYNYIUHUX 310YUHIB.

Knrouosi cnosa: cneyianvhi 3nanus y cpepi KpUMiHACmMuKu, Mamepianie peuosur ma supoodis, eKOHOMIKU,
MOBAPO3HABCMEA, THPOPMAYIUHUX MA KOMN TOMEPHUX MEXHONO2T, NCUXONO2I].

Kion.: 8.

LlIpamxo O.

Buowt cneyuansnuix 3nanuii, Komopule UCNOIB3YIOMBCA 80 8PEMA PACCIE008AHUA KOPPYRUUOHHBIX
npecmynjieHuil

Hccnedosano 6uobl cneyuaibHbIX 3HaHULL, KOMOPbLE UCTIONb3VIOMbCS Ce008aAmeNeM U CyOOM 60 8peMs pacciie-
008aHUSL KOPPYNYUOHHBIX PECHYRACHUILL.

Kniouesvie cnosa: cneyuanvhvie snanus 6 cgpepe KpUMUHATUCTIUKY, MAMEPUATIO8 BEUECME U U30eNUL,
IKOHOMUKU, MOBAPOBEOEHUS!, UHDOPMAYUOHHBIX U KOMINLIOMEPHBIX MEXHOIO2UL, NCUXOL0SUL.

Shramko O.

Types of special knowledge used under investigation of corruption crimes

The subjects of the investigation of corruption crimes, along with legal knowledge in the field of procedural
and substantive law, use the special knowledge of well-known persons - experts or experts who, in the framework of
criminal proceedings, conduct consultations, various studies, engage in investigative (search) activities and conducting
of examinations. So any investigation of crimes can not do without the use of special knowledge.

The purpose of the article is to study the types of special knowledge used in the investigation of corruption
crimes.

The author is inclined to think of those scholars who consider knowledge in the field of forensic technology special.
Basically, this knowledge is based on data from the natural sciences and engineering sciences. Such branches of forensic
technology as gabitiology, fingerprinting are based on knowledge of anatomy and physiology of man, ballistics — on
knowledge of physics and mechanics, explosion engineering - phyics and chemistry, phonoscopy and acoustics — physics,
forensic registration — In the aggregate of branches of knowledge that determine the signs of accounting objects, and
mathematics, system engineering, cybernetics.

The main types of specialist knowledge for the classification of forensic examinations are forensic, medical,
psychiatric, technical, ecological and other knowledge, and according to the branches of knowledge used in the research,
the expertise is divided into forensic, medical, biological, examination of materials, substances and products, environ-
mental, economic, accounting, commodity research, construction-technical, automotive and other.

The actual research objects in which knowledgeable individuals use special knowledge can be various mate-
rial and intangible objects and their reflection in the form of material and ideal traces, as well as the phenomena and
processes that occur in the commission of these crimes.

The main types of special knowledge used in the investigation of corruption crimes are forensic
knowledge, since rules of judicial photography and video recording, recording, handwriting research, money,
documents and their requisites, small arms and firearms, ammunition, traces-reflections of various Material
objects are studied by separate branches of forensic technology: forensic photography and video recording,
sound recording, forensic track study (traosology),technical research documents, handwriting, forensic weapon
(ballistics) and others.

Conclusion. The special knowledge used in the investigation of corruption crimes includes the combination of
scientific and practical knowledge and skills possessed by knowledgeable persons (specialists, experts) that correspond
to the current level of development of the corresponding branches of human activity (with the exception of knowledge
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in the field of procedural and substantive law ) used by the investigator and the court in investigating and prosecuting
offenses committed by the legislator in the category of corruption.

Keywords: special knowledge in the field of criminalistics, material materials and products, economics,
commodity science, information and computer technologies, psychology.

ITocTtanoBka mpodjemu. Cy0’eKTH pO3CIiAyBaHHs KOPYNIIHHUX 3TOYUHIB, MOPS i3 IOPUIMUYHUMHU
3HaHHIMH Y Tajy3i MPOIeCYaTbHOr0 Ta MaTepiaIbHOrO MpaBa, BUKOPUCTOBYIOTh CICLialbHi 3HAHHS 00i3HAHUX
0ci0 — cCHemiamicTiB YW eKCHEpTiB, SIKI y paMKax KpPUMIHAJIBHOTO MPOBALKEHHS MPOBOISATH KOHCYJbTALll,
PI3HOMAHITHI AOCIiPKEHHS, 3a]Ty4atoThCsl IO IPOBEAEHHS CIiAunX (PO3MIYKOBHX) il Ta IPOBEJCHHS €KCIIEPTHU3.
OTxe, Oy/Ib-SIKe PO3CITiTyBaHHS 3JI0YUHIB HE 00XOMUTHCS 0€3 BUKOPUCTAHHS CIICI[IaIbHAX 3HAHb.

Amnani3z gocmixeHp 1 myOumikariil. [InTaHHIMM BUKOPHCTaHHS CHELIANbHUX 3HAaHb Yy KpUMiHAJIb-
HOMY CYJIOYHHCTBI 3aiiManock 06araTto 3apyObKHHX Ta BITYM3HSHHMX BUYEHHX, cepel sikux: T. B. ABeprsHOBa,
JI. €. Apokrep, B. 1. Apcenses, P. C. benkin, A. 1. Bin6epr, B. I'. 'oruapenko, I'. I. I'pamoBuy, A. B. [lynos,
O. O. Eiicman, B. I'. 3a6noupkuii, I'.T". 3yiikos, A. B. lmenko, 0. A. Kaninkin, H. I. Knumenko, FO. I'. Kopyxos,
B. K. JIucuuenko, B. H. Maxos, B. C. Mitpuues, I. M. Haaropnawuii, FO. K. Opnos, M. f1. Ceraii, 3. M. COKOIOBCHKHH,
I. M. Copokotsrin, O. P. Pocunceka, M. B. CanteBcbkuii, 1. SI. ®puaman, B. B. Hupkans, B. 1. [llukanos,
O. P.llInsaxos, M. I1. 51610K0B Ta 1HIIII.

Bignatoun Hanexse iX 3HaYHOMY BKJIaLy Y IOCTIDKEHHS ITi€l mpoOiaeMu, MUTaHHS BUKOPUCTAHHS CIIe-
[iaNbHUX 3HaHb IiJI Yac PO3CIiTyBaHHS KOPYNIIIHNX 3TOYMHIB MaJOOCIIKEHI, 1[0 BU3HAYWIO aKTyaJIbHICTh
JTAaHOI TEMH.

Merto10 €cTATTi € TOCT/DKSHHSI BUIB CIEIiaIbHIX 3HAHb, 1[0 BAKOPUCTOBYIOTHCS ITijl 9aC pO3CIiayBaHHs
KOPYIIIHHNUX 3JI0YHHIB.

Bukiiax 0cHOBHOT0 MaTtepiajty JA0CTiKeHHsl. 3araibHOBIIOMO, 0 HAYKW MOAUISIOTHCS Ha MPHPOIIO-
3HaBYi, 10 BUBYAIOTH SIBUIIIA IPUPOJIH, T4 CyCIUIBHI, IPEIMETOM BUBUCHHS SIKUX € JTIOACHKA ITOBEHIHKA, MUCICHHS
Ta CyCHUIBCTBO. BiZIMOBIHO, 111 HAYKH MOAUISFOTHCS HA BUAM Ta KiacH. Jleski HayKOBIli BUOKPEMITIOIOTh COIliaib-
Hi, TyMaHITapHi, TEXHIYHI Ta TOYHI HayKku. Ha Hamry gyMKy, BUJU CIIeIliaIbHUX 3HaHb, 110 BUKOPUCTOBYIOTHCSI ITiJ]
4ac po3CIIilyBaHHS 3JI0YMHIB, IOBUHHI BIIMOBIATH Tally3sM HAYKH.

Tak, I'. A. MaTycoBChbKHH, pO3MIISIIAI0YN KPUMIHAIICTUKY y CUCTEMI HayK, 3a3Ha4ae, 10 CUCTEMY HayKO-
BHX 3HaHb CTAHOBJIATH CYCHUIBHI ((inocodis, JIorika, eTHKa, ICUXOJIOris, CTATUCTHKA, IOPUCIIPYASHITIS TOIIO),
MpUPOI03HABYI (Oiomoris, 300m0ris, 60TaHika, (i3uKa, XiMis, MEIUIIMHA, AaHTPOIIOJIOTIs, (1310JI0Tis JIFOIUHU, ME-
XaHiKa TOIIO0), TeXHIYHI (MaIIMHOOYIyBaHHs, IPUIAT00yyBaHHS TOIO) Ta MaTeMaTHYHI (MaTeMaTHKa, KibepHe-
THKa, CEMIOTHKa, iH()OpPMATHKA, TEOPis pOorpaMyBaHHs TOI0) 3HaHHS [4, c. 68—69]. Y KOKHOMY 3 IIHX KJIACiB
JOCITITHUK BHOKPEMITEOE MPHKIIATHI HAYKH, 10 0€3MOCEepPEeIHI0 CTOCYIOThCS, IK KPUMIHATICTHKH, TaK 1 CyJOBOI
eKCIIePTOJIOTii, SKI TAKOXK € MPUKIaTHAMU HayKamH. Tak, cHCTeMy NMPUKIaIHUX CYCIUIPHUX HAayK CTaHOBISITDH
KpUMIHAIICTHKA, CyJ0Ba OyXTanTepis, CylIoBa IICHXOJIOTis, TOBAPO3HABCTBO, CKOHOMIKAa MPOMHCIOBOCTI TOIIIO.
[IpukitagHIMK TPUPOIO3HABYMMH HayKaMH € CyoBa OioJiorisi, cymoBa (i3uka, cymoBa Ximisi, CyJ0Ba MEHIIMHA,
CyJ/IOBa IICHXIaTpisi, BETepUHAPIs, arpOHOMIs, IPUKIaIHa (i3uKa, MPUKIaIHA MeXaHika Ta iH. [IpukiIagHuMu Tex -
HIYHHMH HaykamH € (POTOTEeXHiKa, CyloBa oTorpadis, cyJoBa OamicTHKa, paJioTexHika, eJeKTpoHika Toro. [Tpu-
KJIQJHAMH MaTeMaTHIHUMY Haykamu [. A. MaTycOBChKHI BBa)Ka€ MPaBOBY KiOEPHETUKY, MPABOBY iH(POPMATHKY,
MpUKIaaHy KibepHeTuKy Ta i. [4, c. 69].

ABTOp CXWIISIETHCS JIO TyMKH THX HAYKOBIIIB, SIKi BBaYKAOTh 3HAHHS B Tally31 KpUMIHAIICTHYHOI TEXHIKH
crnemiansHuMH. [lepeBakHO 111 3HAHHSI 3aCHOBaHI Ha TAHWX TPUPOIO3HABYMX Ta TeXHIYHHX Hayk. I. B. ITupir 3a-
3HAYAE, IO KPUMIHATICTUYHI 3HAHHS € HEOIMHOPIIHUMH, 1 KOXKHHIA PO3IUT KpUMIHATICTHYHOT TEXHIKH (& BiJIo-
BIJTHO 1 KOYKHHI OKPEeMHUH BHJI CKCIICPTH3H, 3aCHOBAHUHA HA 3HAHHSAX Taly3ed KPUMIHAICTHYHOI TEXHIKH) ABJISIE
co0010 (haKTUUIHO OKpEeMy rajiysb 3HaHb» [5, ¢. 161]. Hampukman, Taki ramy3i KpEMIHAJIICTHYHOI TEXHIKH, 5K
ra0iToJIoris, JTaKTHIIOCKOIIS 3aCHOBaHI Ha 3HAHHAX aHATOMIIl Ta (hi310JIOTIi JIFOMHHU, OATiCTUKA — HA 3HAHHSX 3
(hi3MKM Ta MeXaHIKW, BUOYXOTeXHika — (i3uku Ta Ximii, GOHOCKOIMIS Ta aKycTHKa — (i3HKH, KPUMIHATICTHYHA
peecTpallis — Ha CYKYITHOCTI Tally3eld 3HaHb, 110 BU3HAYAIOTh O3HAKK 00’ €KTIB OOJIIKY, Ta MATEMAaTHKH, CUCTEMO-
TEXHIKH, KIOEpHETHKH.

M. B. CanTeBCchbKHil 3a3HaYae, MO «OCHOBHUMH BHJIAMH CICIIALHUX 3HAHD JUIS KiacuDikaiii CyJI0BHX
EKCIIePTU3 € KPUMIHAIICTUYHI, MEHYHI, TICUXiaTPUYHi, TEXHIYHI, EKOJOTiYHI Ta iHmm 3HaHHD [7, ¢. 400]. «3a
rairy3ssMH 3HaHb, [0 BUKOPUCTOBYIOTBCS P JociikeHHi, — mume M. 1. [lopyOoB, — eKCIIepTH3HU MOAUIAIOTHCS
Ha KPUMIHANICTUYHI, MEAWYHI, O10JIOT19HI, EKCIEPTH3H MaTepialiB, peYOBUH Ta BUPOOIB 3 HUX, CKOJIOTIUHI, €KO-
HOMIiuHi, OyXranrepchKi, TOBApO3HABYIi, OY/AiBEIbHO-TEXHIYHI, ABTOTEXHIUHi Ta iHuI» [2, ¢. 166]. 3a Takum camum
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KpumiHanbHe npaBo Ta kpuMiHonoris. KpnMiHanbHO-BMKOHaBye npaso. KpuMiHanbHWn npouec Ta KpMMiHanicTuka.
Cypnosa ekcnepTtusa. OnepaTMBHO-pO3LWYKOBaA AifNbHICTb. CyaoycTpin. MNpokypaTypa Ta agBokaTypa.

IPUHIMIIOM Ki1acudikyroTh crenianbHi 3HaHHs B. 0. Hleniteko [8, c. 341], T. B. ABepssinoBa, P. C. benkin,
0. T'. Kopyxos, O. P.Poccinceka [ 1, c. 415].

DakTUYHUMH 00’ €KTaMH JOCIIKEHHS, 3a sIKMX 0013HaHI 0COOM 3aCTOCOBYIOTHCS CHeliajlbHI 3HAaHHS,
MOXYTh OyTH pi3HOMATHI MaTepianbHi Ta HeMaTepialbHi 00’ €KTH Ta iX BiIOOpa’keHHS y BHUJI MaTepialbHUX Ta
17IeaTbHUX CITiJIiB, @ TAKOX SIBUINA Ta IIPOLIECH, SKi BiIOYBAIOTHCS y pa3i BUMHEHHS LIUX 3JI0YUHIB.

Kpuminanictiuni 3HaHHS. OCHOBHUMHU 3 BUJIIB CIIELiaJIbHUX 3HaHb, 110 BUKOPUCTOBYIOTHCS ITiJ] 4ac Po3-
CIiyBaHHS KOPYIILIMHUX 3JI0YMHIB, € KPUMIHAJICTUYHI 3HaHHA, OCKUIBKU IpaBmiIa CymoBoi ¢oTtorpadii Ta Bi-
JIC03HIOMKH, 3BYKO3aIHUCY, JOCHIIPKEHHSI PyKOIMCHUX TEKCTIB, TPOIIOBUX KOIITIB, JTOKYMEHTIB Ta iX PEKBI3UTIB,
CTpiJIeIbKOI BOTHENAIBHOI Ta BificbKOBOI 30poi, Ooempunacis, CliiB-Bino0pakeHb PI3HOMaHITHUX MaTEPUIbHUX
00’€KTIB BUBYAIOTh OKpEMi Taiy3i KpUMiHAJIICTHYHOI TEXHIKU: KPUMIHAIICTUYHA ¢pomoepaghis Ta BiCO3HOMKA,
3BYKO3AIHC, KPUMIHATICTUYHE CITiZIO3HABCTBO (TPacosorisi), TEXHIYHE JOCIIHPKEHHS JTOKYMEHTIB, IIOYePKO3HAB-
CTBO, KpUMiHaNICTUYHE 30POE3HABCTBO (0aTicTHKa) Ta iHIII.

Tak, crieniaibHi 3HAHHS Y Taly31 KpUMIHATICTUYHOT homoepadpii, BINEO3HOMKH Ta 3BYKO3aIUCY, HEOOX1IH1
Juist (pixcariii Xoay Ta pe3ynbTaTiB MPOBEICHHS CIIAUNX (PO3IIYKOBUX) Mif — OINIsAAY, TOMUTY, OOLIYKY, CIiAI0r0
eKCIIEpUMEHTY, OCBilyBaHHS Ta iH.

CrenianbHi 3HaHHS y Taiy3i KpUMIHATICTUYHOIO CNiJJO3HABCTBA Ta TPACOJIOTii, BHKOPHCTOBYIOTHCS MiJ
Yyac BUSIBICHHS, (ikcamii, BUIy4eHHs Ta JOCTIPKCHHS PI3HOMAHITHUX CIIIB. Y KPUMIHANICTHIII TOHSTTS «CIIiI»
y IIMPOKOMY 3HAUCHHI PO3YMIIOTh SIK OyIIb-sIKe BiOOPaXKeHHS, 3MiHy, 3SHUKHEHHS, TIOABY OyIb-40ro Ha Micii mo-
Ti{; y By3pKOMY PO3yMiHHI — SIK BiJoOpaKeHHS 30BHIIIHBOI Oy0BH OJHOrO 00’ €KTa HA APYroMy BHACIIIOK iX B3a-
emonii. ToMy BUeHHS PO CITiIM B IIMPOKOMY 3HAYEHHI CJI0Ba, 32 BU3HauUeHHAM M. B. CanreBcbkoro, Ha3MBarOTh
CITiIO3HABCTBOM, & Y By3bKOMY — Tpaconoriero [3 ¢. 246].

Hanpuxiaza, Taki KOpyNiiiHi 37T09HMHHM, SIK TPHHHATTS MPOMO3UILii, OOIIITHKN a0 ofep)KaHHS HEeTpaBo-
MIpHOT BUTO/I CITy»K00B0r0 ocoOoto (cT. 368 KK Ykpainn) Ta mporo3wuirisi, o0ilsHKa a00 HaJaHHS HePaBOMIpHOT
BUTOIM Ccy)00Biii 0cobi (c1. 369 KK Ykpainu) moB’si3aHi i3 YTBOPSHHSIM HHU3KHU CIIJIB, SKi 3aJIMIIAIOTHCS Ha
Micii moxii. Tak, mij 9ac orfsiay abo o0IIyKy ciy:KOOBOro KabiHeTy MmiTo3proBaHoi 0CO0H, UM Miclis i TpOKUBaH-
HsI, HA OKpEMUX MaTepialbHUX 00’ €KTaX — IMpeaMeTax HelpaBOMipHOI BUTO/IH (SIK TPABHIIO, TPOIIIOBUX KYITIOPAX )
MOXYTh BUSBISITUCH CIIJU PyK. Y TaKUX BHUITAJKAX CIIIYOMY JOIUIBHO 3BEPHYTHCH JIO CIEIlialicTa, SKHi Ma€e
CHeIialibH1 3HAHHS, YMIHHS Ta HABHYKHU 100 BUSBIICHHS, (DiKcallii Ta BHIIyYeHHS IUX CIIIB. Y MOJAIBIIOMY 3
METOI0 BCTAHOBJICHHSI, KOMY CaM€ BOHH HAJISKaTh, CIITYAN IMPH3HAYAE JAKTHIIOCKOMIYHY EKCIEePTH3Y, 32 PE3yilb-
TaTaMH SKOi MOXKIIMBa ieHTH]IKaIlis 0coOH, siKa TOpKajacs IpeJAMETiB HEIPABOMIPHOI BUTOIM YH TAKyBaHHS,
B SKAX BOHM 3HAXOMWJIMCH. [1i yac po3ciiayBaHHs IUX Ta HIIUX KOPYIIIHHUX 3JI0YMHIB MOXYTh BUSBISATHCH
TAKOX CJIIJTA B3YTTH, 3JIaMy, TPAHCIIOPTHUX 3ac00iB, MIKpOOO’ €KTH, CITiIM CHEiabHIX XIMIYHHX PEYOBHH Ta iH.

CriertiaibHI 3HaHHS y TaTy3i TEXHIKO-KPUMIHATICTUYHOTO JOCIiPKEHHS JOKYMEHTIB 1 IOYEPKO3HABCTBA
MaloTh BaXXJIMBE 3HAYCHHS ITiJ] YaC PO3CIIiyBaHHS KOPYIIIHHUX 3JI0YHMHIB, SIKI BYMHSIOTHCS MUITXOM 3JI0BXKH-
BaHHS CITy)00BUM cTaHoBUIIEeM (cT. cT. 191, 262, 308, 312, 313, 357, 410 KK VYkpainu), B SKHX MOPYIIYIOTHCS
BCTAaHOBJIEH] ITpaBmiIa 00iry meBHuX mpeamertis (cr. 320), a Takok BIIaCHE KOPYIIIHHNX 370YNHIB, SIKi BUHSATKOBO
MICTSTh Y 001 IPOTHIIPaBHY KOPYIIIHHY ckiIaaoBy: (ct. c1. 210, 354, 364, 364-1, 365-2, 368, 368-3, 368-4, 369,
369-2 KK VYkpaian). BUTbIIICTE ITUX 3JI0YMHIB TIOB’sA3aHa 3 00ITOM Pi3HUX JOKYMEHTIB, B SKHX B1JIOOpakaeThCcs
FOpUINYHA Ta (PiHAHCOBO-TOCIOAAPChKA MisSUTBHICTh MiANPHEMCTBA, YCTAHOBH, OpraHizarii. JlocimkeHHs peKkBi-
3HTIB Ta PYKOIMCHHUX TEKCTIB ITUX JOKYMEHTIB JIa€ 3MOTY CIITYOMY BCTAHOBUTH MEXaHi3M BUMHEHHS 3JI0YHHY,
1oro cy0’€KTiB, MPABHIILHO KBAJTI(hiKyBaTH CYyCIIBHO HEOE3MeuHi JIii.

[IpenqMeToM TEXHIKO-KPUMIHATICTUYHOTO JOCTIIXKSHHS TJOKYMEHTIB € ITMCHMOBI Ta MaITMHOIKCHI JTOKY -
MEHTH, Ha SIKNX MOBHMMH 3ac00aMH (3HAKaMH) 3aKpiIlJieH] JYMKH JIFOJWHH, TIeBHI oAl Ta daktu. Sk mpaBuIio,
IUTSL BUTOTOBJICHHS TOKYMEHTIB 3aCTOCOBYIOTH OCHOBY (TIaIlip [UIs MICbMA, Ta3eTHUM, IPYKapChKUil, KapTOH), Ha
SIKY 3a JIOTIOMOT'0t0 OapBHHUKA (YOPHHIIA, TACTH, T, IITEMITEIBHOT YU IPYKAPChKOi (hapOH, OJIBIIS TOIIO) HAHO-
cATh iH(OpMAITito 3 BUKOPUCTAHHSIM MOBHHX 3HAKIB.

CriertiaibHi 3HaHHS B TAKOMY Pasi MOKYTh BUKOPHUCTOBYBATHUCH IT1JT Yac OMVIALY TAKHX NOKYMEHTIB, JUIS
MPOBEICHHS NTOYEPKO3HABYOI Ta TEXHIYHOI CKCIIePTH3HM TOKyMeHTIB. Haliuacrimie HeoOXifHO BCTAHOBUTH JIOCTO-
BIpHICTh PEKBI3UTIB (BIAOUTKIB MEUATOK, IITAMITIB, MIAMUACIB Ta PYKOIMMCHHUX 3aIHCIB, CIIOCIO iX HaHECCHHs), a
TaKO)X BCTAHOBHUTH BUKOHABIIIB PYKOIMCHOT'O TEKCTY Ta MIAIHCY HA JOCTIIHKYBAaHUX JOKYMEHTaX. SIKII0 00’ €KTOM
JOCIIDKSHHS € TPOIIOBI KYITIOPH, TO HA MiJCTaBi BUCHOBKY €KCIIEpTa CIiTYUM ab0 CyJOM BCTAHOBJIIOETHCS iX
BiJIIIOBITHICTH TPOIIOBUM 3HAaKaM, SKi 3HAXOIATHCS (3HAXOAWINCEH) B oimiiHOMY 00iry Ha TepuTopii YKpaiHu
(HamioHaJIFHA BAJIOTA — TPUBHS) UM IHINHX JepkaB (iHO3eMHA BaJIIOTA).
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CrienianbHi 3HaHHS Yy Taiy3i KpUMIHAJNIiCTUYHOrO 30pO€3HABCTBAa Ta CYyAOBOI OaJiCTUKM TOB’sA3aHi 3
JOCIiKeHHsIM 30poi Ta OoenpunaciB. CaMe KpUMIHAJIICTUYHE 30pO€3HABCTBO SIK PO3JUT KPUMIHATICTUYHOL
TEXHIKMA BHBYAE BUIM 30pOi 1 CIiJH, SIKi 3aJUINAIOTHCSA Ha MICI MMOMIT 3JI0YMHY, 3acO0M iX BUSBICHHS, (ikcarrii
Ta IociiuKeHHs [3, c. 262]. BukopucTaHHs IIUX BHUJIB 3HAHb MAIOTh BXKJIMBE 3HAUEHHS MiJ Yac po3ciigyBaHHs
TaKUX KOPYMIIHHUX 3JIOYUHIB, SIK BHUKpPAJCHHS], MPUBIACHCHHS, BUMAaraHHS BOTHENAJIBHOI 30poi, 0oioBUX
MpUMacis, BUOyXOBUX PEUOBUH UM pajiOaKTUBHUX MaTepialiB abo 3aBOJIOAIHHS HUMHU IIIIXOM IIaxpaicTBa abo
3JI0BXKHMBAaHHAM CIy:KO00BUM cTaHoBHIIEM (cT. 262 KK VYkpaiHu) Ta BUKpaJeHHS, NPUBJIACHEHHS, BUMaraHHs
BiliCBKOBOCITYk00BIIeM 30p0i, 00i10BUX ITpUIIacis, BUOYXOBUX a00 IHIINX O0HOBUX PEYOBUH, 3aC00IB TEpPECyBaHHS,
BIACHKOBOI Ta CITEI[IaJIbHOI TEXHIKM YH IHIIOIO BIMCHKOBOrO MaiiHa, a TaKOXK 3aBOJIOJIHHS HHUMH IIUISIXOM
nraxpaiictea a0o 3710BKHBaHHS CIIyk00BuUM ctaHoBuIeM (cT. 410 KK Vkpainu).

BukopucTaHHs 1[bOr0 BHIY CHEIiaIbHUX 3HAHb JA€ 3MOTY JOCTITUTH OE3MOCepeaHbO MPEAMET 3J10-
YMHHOTO TOCATAaHHS, a caMe: BOTHENAIbHY 30pOr0, B TOMY YHCHI BifiCEKOBY, a TakoXK OOIHOBI Ipumacu Ta iHIIe
BilickkoBe MaiHoO. [lin Yac mpoBeJCHHS PO3CIIiyBaHHS y CIIIJTYOTO BUHUKAIOTh MUTAHHS MIOJ0 BiJIHECEHHS BH-
Jy4eHHX TpeMETIB 10 BOTHEMaIbHOI 30poi abo Ooempunacis, BU3HAUEHHs MOJIENI 1Ti€T 30poi abo Ooemnpurmacy, ix
TEXHIYHOTO CTaHy, IPUIATHOCTI IS IPOBEICHHSI IOCTPiJIiB, 110 BIJIMBAE HAa IPABIIIBHY KBAJIi(hiKalliio 37I0YHHHO-
T'0 KOPYMIiITHOTO JisTHHS.

Os3Haky BOTHEMAJIbHOI 30p0i BCTAHOBIIIOE SKCIIEPT ITiJ] Yac MPOBEICHHS OaTiCTHYHOI eKCIIEPTH3H, 3aCTO-
COBYIOYH 3HAHHS y Tany3i 30pO€3HABCTBA Ta METOIMKH JIOCIIKEHHS 30poi, sika nependadyae mpoBeAeHHs eKCIe-
PUMEHTAIFHUX MOCTPLIIIB, MOPIBHSUTBHE AOCIIHKEHHS Ta 1HII HEOOXiAHI IPOIeTypH.

Jlo crienianbHUX 3HaHb Y TaTy31 KpUMIHATICTUYHOTO 30PO€3HABCTBA Ta CY/I0BOT OAJIICTHKY CIIifl BiIHECTH
i 3HAHHS MO0 Mporecy 30epiranHs, o0JIiKy Ta BHAa4i 30poi Ha BiiCEKOBUX 00’€KTaX, B OpraHax Ta IiIpo3ainax
MBC, HarrionanbHo{ moditiii, a Takox yMiHHS 1 HABUYKH TTOBOJDKEHHS 31 30poero. JIo i€l rpynu BiAHOCSTH TaKOXK
3HaHHS HOPMATHUBHO-TIPABOBUX aKTiB, III0 PErIaMEHTYIOTh 00ir 30poi B Ykpaini. Kpim 3akoHOmaBuoi 6a3u, Tpeda
3HATHU cenu(iKy TisTIbHOCTI MiIPO3IiIiB, III0 MAIOTh 030POEHHS, IIO/I0 OONIKY, BUJIa4i, CITCAHHS 00JIIKOBAHOI Y
HUX 30poi. [{luMu 3HaHHSAME TIEpeBa’KHO BOJIOIIOTh BIHCHKOBOCITYKOOBIII, SKHX MOYXHA 3aJTy4aTH 0 PO3CIIiIyBaH-
HS BiJTIOBITHUX BUIB KOPYNIIIHHKUX 3JIOUMHIB 5K CICIiaiCTiB.

CrientiaibHI 3HaHHS y Tajly3i MaTepialiB, peUOBHH Ta BUPOOiB, BUOYXOTEXHIKH BUKOPHUCTOBYIOTBCS JIJIS
pO3CcTiaAyBaHHS KOPYIIIHHUX 3I0UNHIB, IependaveHux cr.cT. 262, 410 KK Vkpainu. besnocepennimMu npeameramu
MOCATaHHS IUX 3JI0YHHIB, KpiM 30poi Ta Oo€rpHIiacis, € TakoXK BUOYXOBI PEUOBHHHU UM PaJi0aKTUBHI MaTepialu,
SIK1 OZTHOYACHO € 00’ €KTaMU JIOCIIIXKSHHS EKCIIEPTU3H MaTepialliB peYOBUH Ta BUPOOIB.

Jliis BUsABNCHHS, (ikcallil, BUIyYSHHS Ta MPABHIILHOTO 1 0€3MEYHOro MaKyBaHHS TAKHX 00’ €KTIB CIITIAN
BIIpaBi 3BEPHYTHUCH 32 JOITOMOT'OIO JIO CITEIIATICTIB y cdepi BUABICHHS Ta (ikcaii Takux 00’ €KTiB, (OTO-, Bifico-
Ta 3BYKO3AIUCY, OAIICTHKN Ta MaTepiajiB, pe4oBHH Ta BUpoOiB. I1ij yac mpoBeneHHs pO3CIiIyBaHHs CIiTduit
MPHU3HAYAE CYIOBI EKCIICPTHU3H, HA BUPIIIECHHS SKUX CTAaBUTh NMUTAHHS, TIOB’A3aH1 3 MPUHAJICKHICTIO PSYOBUH 10
BHOYXOBUX YH PaJliOaKTHBHHUX.

VY pasi po3citigyBaHHs KOPYIIIHHUX 3JI04HHIB, epenoadeHux cr. cr. 308, 312, 313, 320 KK VYkpainu,
CHeIialIbHI 3HAHHS y Taly3l MaTepialliB PeYOBHH Ta BUPOOIB BUKOPHUCTOBYIOTHCS B IIPOIIEC JOCHTIHKSHHS HapKO-
THYHHX 3aC001B, ICUXOTPOITHUX PEUOBHH, X aHAJIOTIB Ta MIPEKYPCOPIiB, O0JIATHAHHS JUIS iX BUTOTOBJICHHS.

Taki 3HaHHS TaKOYK BUKOPHCTOBYIOThLCS IT1JT Yac po3CiiaAyBaHHs 3JI0YHHIB, TlepeadadeHnx CT.cT. 368, 369
KK VYxpainu. Bimomo, 1110 crioci6 ogepskaHHS HEITPaBOMIpHOT BUTOIM 1 IPHYETHICTH KOHKPETHOT 0COOM JI0 3JI0YH-
HY MOXXYTh OYTH BCTaHOBJICHI 32 HAIBHICTIO Ta JIOKAJTI3aIli€10 MIKPOYACTOK CITeIiaIbHOT XIMiYHOI pEYOBUHHU, SIKOIO
3aBYACHO ITOMIYaIOTh IPEAMETH HEPABOMIPHOT BUTO/M (TPOIIOBI KYITIOPH, IIIHHOCTI). 32 YMOB BUSABJICHHS TaKOi
PCYOBHHM Ha BKa3aHUX MpeAMeTaX, 10 OyJIM BUIyYeHI Y IMiT03pIoBaHOl 0COOH, a TAKOXK ITPH BUSBIICHHI CIIeIialb-
HOT XIMIYHOI pEYOBHHH Ha pyKax abo 1HIIMX YacTHHAX TiJia, YH OAATY 0COOM, MOYKHA BCTAHOBHUTH CIOCIO miepeaadi
TPOMIOBHX KOINTIB, IMIHHOCTEH TOm0. OTOTOXHEHHS CIEIiaJIbHUX XIMIYHAX PEYOBHH, BIUTYUCHUX Ha MpeaAMeTax
HEMPaBOMIPHOI BHTOJM 3 PEUOBHHOKO, BUIIYUCHOIO 3 PYK, IHIIWX YACTHH TiJIa Y OZSTY ITiI0O3PIOBAHOI OCOOH,
BiIOYBAETHCS B MPOIIECI IPOBEICHHS €KCIIEPTH3H CIIeIiaIbHUX XIMIYHUX PEUOBHH, 11O BITHOCUTHCS JIO EKCIICPTH3
MaTepiaiiB, peYOBUH Ta BUPOOiB. [I03MTHBHHI BHCHOBOK €KCIIepTa SK JDKEpeNo J0KasiB Oyiae Oe33armepedHumM
JIOKa30M IIPUYETHOCTI IiT03PIOBAHOT0 Y BUMHEHHI KOPYIIIHHOTO 3JI0UHHY, IO PO3CITITYEThCS.

CriertiaibHi eKOHOMIYHI 3HAHHS BUKOPUCTOBYIOTBCS 1111 9aC PO3CITiTyBaHHS KOPYIIIHHNX 3]I0YHHIB, BUH-
HEHHX [UITXOM 3JI0BKUBAHHS CIIY)KOOBUM CTAHOBUILIEM, B SIKUX HOPYIIYIOTHCS BCTAHOBIICHI ITpaBUIIa 00iry, a Ta-
KOX BJIaCHE KOPYIIIHHUX 3704MHIB. OZHUMHE 3 OCHOBHUX BUIIB JJOKA3iB y MPOIECi PO3CIiTYBAaHHS MUX 3JI0YHHIB
€ IaHi y IEPBUHHHUX OOJIKOBHX (DIHAHCOBHX JOKYMEHTaX, B OOJIIKOBHX PETICTpPax Ta y (iHAHCOBHX 3BITHOCTSAX
MiIPUEMCTB, YCTaHOB, opraHizaiiii. Tomy mij yac 30MpaHHs, JOCIIPKSHHS Ta OLIHKYA TaKUX JOKAa3iB HEOOXiIHi
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CIIeliajbHI 3HAHHS Yy Taly3i OyXraJTepchKOro Ta IMOJaTKOBOIO OOJIIKY SIK OCHOBHHX CKJIQJIOBUX 3HaHB y cdepi
CKOHOMIKH, a TAKOXK 3HAHHS yCIX CYMIKHUX rany3eil eKOHOMIKH: OITOJJaTKyBaHHsI, IIHOYTBOPEHHS, (piHaHCiB, ToC-
MOJIAPCHKOr0 aHami3y, peBi3ii Ta kKoHTpoto [6, ¢. 49-50].

VY TakuxX BUIQJIKaX 4acTO BUHMKAE IOTpeda y MPOBEAEHHI peBi3ii Ta ayAuTiB (hiHAHCOBO-TOCTIONAPCHKOL
JISUTBHOCTI MIIPUEMCTB 13 3aJIy4eHHSIM 10 iX HPOBEIEHHs CIelialIbHO YIOBHOBaKEHUX JUIS 3/1iHCHEHHS TaKol
JisTBHOCTI 0ci0 (peBi3opiB, ayanTopis) JlepskaBHOI ayMTOPCHKOI CIy:KOM YKpaiHU Ta iHIIUX BiTOMYUX KOHTP-
OJIBHO-PEBI3IHHUX CITYXkO.

Pesi3is, aymurt, 0 NpHU3HAYAIOTHCS 32 3BEPHEHHSM IPABOOXOPOHHUX OPraHiB, € e(heKTHUBHUM 3aC000M
30MpaHHs JJ0Ka3iB, CYTHICTh SKOI IOJSATae y JOKYMEHTAIbHIN mepeBipii (piHaHCOBO-TOCIOAAPCHKOI TiSUIBHOCTI
HiANPUEMCTBA 3 METOIO0 BCTAHOBJICHHS 3aKOHHOCTI Ta AOLUIFHOCTI POBEJCHHS I'OCTIONAPChKUX OIepaltiif crnoco-
00M JTOKYMEHTAJILHOTO BUKPUTTS HEOCTau, PO3TpaT, MPHBIACHEHB, KPaJiOK KOIITIB Ta MaTepiadbHUX LIHHOC-
Teil, BUSBIICHHS €KOHOMIYHUX, Y TOMY YHCJIi KOPYIIIIHUX 37I0YMHIB Ta MONEpeHKEHHS (DiHAHCOBUX 3JI0B’KHBAHD
[6, c. 54]. O6’exToM peBi3ii € HE TiTBKK JOKYMEHTH ITiAMPHEMCTBA, 110 TEPEBIPSIETHCSI, a i AaHi, OTpIMaHi y X0l
crmigunx (pO3MIyKOBHX) Ta HEMTACHUX CIIiT4nX (PO3NIyKOBHX) it [6, ¢. 59].

CynoBO-eKOHOMIYHA €KCIepTH3a Ha CTail JOCYAOBOI'O PO3CIiTyBaHHS Ta Cy[JOBOTO PO3IJISLY MOJArae
y JOCTIJKEHHI MaTepiajiB MPOBAHKEHHS Ta 1HIIMX 00’ €KTIB CYJOBUM €KCIIEPTOM — CIIEIiaJliCTOM Y Tajly3i eKo-
HOMIKH, 1 HaJIaHHI HUM, BiMOBIIHO JI0 MOTO CreliaJbHUX 3HaHb, BUCHOBKY 32 IMOCTABJICHHUMHU MUTAHHSAMHU, SKi
HaJIeKaTh JI0 TOCIIOAAPCHKOI JIISUTBHOCTI Ta BiIOOpaXkeH] y OyXTranTepchKOMY Ta MoAaTKOBOMY o0iky. O6’eKToM
CYZOBO-€KOHOMIUHOI EKCIIEPTH3H € BioOpaskeHi B OyXraJTepChbKUX TOKYMEHTaxX Ta OONIKOBHX PETiCTpax TocIo-
JApChKi omepartii, Ki CTaIM IPeIMETOM PO3CHiAyBaHHS UM pO3MIAAy B cyhi. [lpenmeroM CymoBO-eKOHOMIYHOL
EKCTIEPTU3H € MUTAHHS, 10 BUHUKAIOTh Y OPTaHiB JOCYAOBOTO PO3CIiAYBAaHHS Ta CyAdy LI0A0 (hiHAHCOBO-TOCIIO-
JApCHKUX Omeparnii, 3aikCOBaHMX PEBi3isIMH, ayIUTaMH Ta IEepeBipKaMu, BUPIIIECHHS SIKUX IOTpeOye Crierians-
HUX €KOHOMIYHHX 3HaHb.

[TepeniueHi OCHOBHI BUAM CIEIIABHUX 3HaHb, SKI MOXXYTh BHKOPHCTOBYBATHCH ITiJ] 4ac PO3CIiITy-
BaHHS KOPYIIIHHUX 3JI0YMHIB HE € BUYepHHUMH. J[0 HUX MOYKHA BiJIHECTH TAaKOX CIICLialibHI 3HAHHA 3 THIIUX
raiyseil HayKu Ta TEeXHIKH, 30KpeMa: TOBapO3HABCTBA, aBTOTOBAPO3HABCTBA, TPAHCIIOPTHOI'0-TOBAPO3HAB- CTBA;
3HaHHA y cdepi BIHCHKOBOrO MaifHa; CIeliaibHI OyiBEeNbHO-TEXHIYHI, 3eMENBbHO-TEXHIUHI, OIIHOYHO-
OymiBelNbHI, OIIHOYHO-3eMelbHI, JJOPOXKHLO-TEXHIYHI 3HAHHS Ta 3HAHHS 3 IUTaHb 3EMJICYCTPOIO; 3HAHHA y cepi
iH(pOpMAIITHUX Ta KOMIT'IOTEPHUX TEXHOJIOTIH, CYJ0BOI MEIWIIMHU, TCUXIaTpii, MCHUXOJOrii, MUCTE- IITBA,
OKpEMHUX Taiy3eil BUPOOHUIITBA, OCBITH, HaJaHHS IOCIYT TOLIO. BUKOpUCTAaHHS ClemialbHAX 3HAHB 3aJICKUTH
BiJXl Ti€l MOTpeOH, ika BUHHUKAE y CIIMIOT0 200 Cyy IiJl 9ac po3CiiyBaHHS OylIb-IKHX 3JI0YHHIB 1 KOPYIIIIHHUX
30Kpema.

BucHoBku. [lo crienianbHAX 3HaHb, [0 BUKOPHCTOBYIOTHCS ITiJl Yac PO3CIITyBaHHs KOPYIIIHHUX 3710-
YUHIB MOXKHA BIJJHECTH CYKYITHICTh HAYKOBHX 1 NMPAKTHYHUX 3HAHb Ta HABUYOK, SKUMHU BOJIOMIIOTH OOI3HaHI
oco0u (CremiaicTv, eKCIepTH), SKi BIIMOBIIaI0Th CY9aCHOMY PiBHIO PO3BHUTKY BIJITOBIJJHMX TaJTy3eH JIFOJICHKOT
JISUTBHOCTI (32 BUHATKOM 3HaHb Y Tally3i MPOIECYalIbHOTO 1 MaTepiaibHOrO MpaBa), 10 BUKOPHCTOBYIOTHCS
CJIITYAM Ta CYJIOM ITiJl 9ac pO3CIiyBaHHS Ta CyJOBOTO PO3TIISAAY 3JI0YMHIB BiIHECEHUX 3aKOHOJABIIEM JI0 KaTe-
ropii KOpynIiiHuX.

Cnucoxk BUKOPUCTAHUX J7Kepelt

1 Asepssnosa T. B., benkun P. C., Kopyxos lO. I, Poccunckas E. P. Kpumunamictrka : yaeOHUK IS BY30B.
Mocksa : HOPMA, 2000. 990 c.

2 Amnnpees U. C., I'pamosny I. U., [Topybor H. . Kpumunamicruka : yued. mocobue. MuHCK : BpI. k.,

1997. 344 c.

Binenuyk I1. /1., Cumakos I". C. Kpuminanictuka : miapyasuk. Kuis : J{akop, 2013. 589 c.

MarycoBckuii I. A. KpumuHanucTika B cucreMe Hay4YHbiX 3HaHWH. XapbKoB : Beicmias mik., u37-BO mpwu

Xapbk. Toc. yH-Te, 1976. 113 c.

5 TIlupir I. B. TeopeTuko-npruKIIaHi TpoOIeMy eKCITEpTHOr0 3a0€3MeYeHHS JIOCYIOBOI0 PO3CIiTyBaHHS | MOHO-
rpa¢is. Jrinponerposcwk : Jlipa JIT, 2015. 454 c.

6. Ilonmikapos B. JI. CynoBo-ekoHOMIUHA ekcriepTH3a : HaBY. moioHuK. Xapkis : [HXKEK, 2005. 232 c.

CanreBcekuit M. B. Kpuminanictrka (y cygacHoMy BUTIL) : migpyaruk. Kuis : Kongop, 2005. 588 c.

8 Ilemiteko B. 0. Kpuminamictuka : Kype ekmiii. Xapkis: Omiceit, 2004. 352 c.

& oW

~

ISSN 2524-0129. AkTyanbHi npobnemMn npaso3HascTBa. Bunyck 2 (18). 2019 p. 179



LWpamko O.
Buaun cneuianbHMX 3HaHb, WO BUKOPUCTOBYHOTLCA MNig Yac po3CNiAyBaHHSA KOPYMUIMHUX 3104MHIB

References

1 Averyanova, T., Belkin, R., Korukhov, E., & Rossinskaya, E. (2000). Krymynalistika [Forensic science].

2

3
4

Moskva: Norma [in Russian].

Andreev, I., Gramovich, G., Porubov, N. (1997). Krymynalistika [Forensic science]. Minsk: Vyssh.sh [in
Russian].

Bilenchuk, P., & Simakov, G. (2013). Krymynalistika [Forensic science]. Kyiv: VD Dakor [in Ukrainian].
Matusovskii, G. (1976). Krymynalistika v sisteme nauchnykh znanii [Forensic science in the system of
knowledge]. Kharkiv: Vyshcha shkola [in Ukrainian].

Pyrig, I. (2015). Teoretiko-prykladni problemy ekspertnogo zabezpechennia dosudovogo rozsliduvannia
[Theoretical and applied problems of expert support of pretrial investigation]. Dnipro : Lira LTD [in Ukrainian].
Ponikarov, V. (2005). Sudovo-ekonomichna ekspertyza [Forensic economic examination]. Kharkiv: VD
INZHEK [in Ukrainian].

Saltevskii, M. (2005). Krymynalistika (v suchasnomu vyglyadi) [Forensic science (in modern form)]. Kyiv :
Kondor [In Ukrainian].

Shepitko, V. (2004). Krymynalistika: kurs lektsii [Criminalistics: Courses]. Kharkiv : Odissei [In Ukrainian].

Cratts Hagiinwia qo pexakmii 19.06.2019.

180

ISSN 2524-0129. AkTtyanbHi npobnemu npaso3HaBcTBa. Bunyck 2 (18). 2019 p.



KpumiHanbHe npaBo Ta kpuMiHonoris. KpnMiHanbHO-BMKOHaBye npaso. KpuMiHanbHWn npouec Ta KpMMiHanicTuka.
Cypnosa ekcnepTtusa. OnepaTMBHO-pO3LWYKOBaA AifNbHICTb. CyaoycTpin. MNpokypaTypa Ta agBokaTypa.

VIIK 347
Haoia I'nam
acnipanmka xageopu yusinbHo2o npasa i npoyecy
Tepnoninbcvbko20 HAYIOHATLHO2O EKOHOMIYHO20
YHigepcumemy

BIAIOBIJAJIBHICTD IOPUANYHHUX OCIb ITYBJIYHOI'O ITPABA 3A IIOPYHIEHHSA
JAEJIKTHHUX 30B0OB'SI3AHb

Y cmammi posenaoaemvca nomammsa ma O03HAKU OpuouyHUX o0cib nybaiunoeo npasa. Hasedeno ix
Kracugixayito 6i0n0GiOHO 00 MeopemuKo-npasosux nioxooi@ pPisHUX GueHux-yuginicmis. JocnioxnceHo niocmasu
BUHUKHEHHSI  TOPUOUYHOT  8I0N0GI0ANbHOCMI  TOpUOUYHUX  0ci6  nyOniunoco mpasa. Hadano  epynmoeny
Xapaxmepucmuxky HOHAMMA O0elikmHoi gionosioanvHocmi, ii Kiacugikayito Ha OCHO8I O00CTIONCEeHb PUCMIG-
Meopemuxie.

KuarouoBi caoBa: rwpuouuna ocoba nyboniunoeo npaea, 6ionosgioanvHicmv, Oenikmue 30008'a3aHHS,
npomunpaeri 0ii, i0UKOOYBAHHS UKOOU.

T'nam H.

OmeemcmeeHHOCH b HWPUOUUECKUX TUY, NYOTIUYHO20 NPABA 34 HAPYUIeHUE 0CTUKIMHBIX 003A3ame1bCme

B cmamve paccmampueaemcs nousmue u NPUHAKU 0puoudeckux iy nyoauynozo npasa. l[lpusedena ux
Kraccugukayusi 68 COOMBEMCMEUU ¢ MeoOPemuKo-npaso8blMu NOOX00AMU PA3IUYHBIX  YUEeHbIX-YUBUIUCHIOB.
Hccenedosanvl 0CHOBAHUSL BO3HUKHOBEHUS IOPUOUUECKOU OMEEMCIEEHHOCIIU IOPUOUYECKUX TUY NYOIUUHO20 NPAsd.
Ilpedocmaeneno oCHOBAMENLHYIO XAPAKMEPUCTMUKY NOHAMUSA OCTUKMHOU OMBEMCMBEeHHOCHU, €€ KAACCUDUKAYUIO
ONpeOeneHHYI0 Ha OCHOBe UCCIe008AHULL FOPUCHOB-TNEOPEMUKOS.

KarodeBble cioBa: wpuduueckoe Jauyo NyOIuUMHOZO  NpaAsa,  OMEEMCMEEHHOCMb,  OeIUKMHOe
0053amenbcmeo, NPOMUBONpPAsHvle Oelicmausl, 603MeueHus 6pedd.

Hnat N.

Liability of legal entity of public law for breach of tort obligations

The Civil Code of Ukraine stipulates that the right to create legal entities under public law belongs to the
state (state-owned enterprises, state educational institutions) and territorial communities (eg utility companies) in
cases and in the manner established by the Constitution of Ukraine and the laws of Ukraine.

As the issue of legal liability of legal entities is poorly understood today, there is an urgent need for a
theoretical and legal analysis of this subject and the introduction of new provisions in civil law.

In civil law, legal persons are either responsible for contractual or tort obligations.

Liability for tort obligations is a consequence of causing harm in a legal relationship that is not governed by
a contract that is associated with the occurrence of a tort obligation. On tort, the offender is obliged to fully
compensate for the damage caused, and the other party has the right to demand from the offender the harm to fulfill
this obligation.

Torts are one of the most common types of civil liability, and include damage caused by accidents at work,
in the home, unlawful acts by officials and individuals, man-made disasters and accidents, which could be caused not
only to health but also to personal non-property benefits - honor, dignity, business reputation, property interests of
individuals and legal entities.

According to the provisions of the current civil law, an individual or a legal entity in the event of harm to
another person (natural or legal) undertakes to compensate for the amount of damage or in kind (convey a thing of
the same type and quality or repair the damaged thing) or compensate for the damage caused .

The article deals with the concepts and features of public law entities. They are classified according to the
theoretical and legal approaches of various civil scientists. The grounds of occurrence of legal liability of legal
entities of public law are investigated. A thorough characterization of the concept of tort liability, its classification
based on the research of theoretical lawyers.

Keywords: public-law entity, liability, tort, unlawful acts, reparation.

AKTyaJIbHiCTh Te€MHM JOCTiMKeHHs. 3riJJHO YHHHONO 3aKOHOJABCTBA, CYyO'€KTaMM IUBIJIBHUX
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MPaBOBITHOCUH B YKpaiHi € (pi3uuHi Ta IOpUANYHI 0cOOU. [IUBITBHUM KOAEKCOM YKpaiHU BU3HAYEHO PO3MEXKYBaHHS
IOPUIMYHUX OCI0 32 TOPSIIKOM iX CTBOPEHHS- Ha FOPUAMYHUX OCi0 MPUBATHOIO IpaBa Ta IOPUANYHHX OCi0
yOJIIYHOrO paBa.

IOpuanyni ocobu mpUBaTHOTO MpaBa CTBOPIOIOTHCS HAa IMIACTaBi YCTAaHOBUMX JOKYMEHTIB Ta IiIOTh Ha
OCHOBI MOJIEBHOTO CTaTyTy, B CBOIO 4Yepry FOPHINYHI OCOOM MyONIYHOrO IMpaBa CTBOPIOIOTHCS PO3MOPSIYNMHU
axtamu [IpesuneHta YKpaiHu, opray JepskaBHOI Biiaau abo oprany miciieBoro camorpsiaysanus [10].

[MuTanHs BiANOBIAAIBHOCTI IOPUAMYHUX OCI0 IMyOIiUYHOrO IpaBa HE € JAOCTATHBO BUBUCHUM B CydyacHii
npaBoBii Haymi. ToMy icHye HEOOXiIHICTh MOAANBLIONO BHUBUEHHS Ta PO3POOKU Ili€l TEMAaTHKH 13 ypaxyBaHHIM
MPaBOBHX HOBEJ Ta TEHJICHIIIN CYy4aCHOrO CYCIiJIbCTBA.

MeTo10 10CHiTAKEeHHs € BHU3HAUYEHHS BiJIIOBIIANBHOCTI FOPUINYHUX 0Ci0 MyOIi4HOro mpaBa 3a MOpYyLIEHHS
JIeNIKTHUX 3000B'13aHb.

AHaJi3 ocTaHHIX JocJilKeHsb i myoJikauniid. [TuTaHHA BiAMOBIAAIHHOCTI IOPUIUYHUX OCIO 32 JACTIKTHUMHU
3000B'I3aHHSAMH BHCBITJIICHI Yy MpaIsiX paasHCHKUX Ta Cy4acHHX YUEHHX-TIpaBHHMKIB - M. M. Arapkoma, K. A.
Oneiinm, b. C. AnTtimonosa, I1. I. Cenyrina, C. M. bpatyca, A. O. Cobuaka, B. ®. Hurupa, B. T. CmiproBa, T. O.
Kisanosoi, 1O. O. 3aiku, B. /1. [Ipumaxa, 1. C. Kanzadaposoi, /1. C. booposoi, C. M. [IpucTymnu Ta iHIIHX.

Buxiaa ocHoBHOro marepiany gociimkeHHs. FOpuauuHa ocoba mMyOmiyHOrO TpaBa - CTBOPIOETHCA
posmopsimunM aktom Ilpesumenta Ykpainu, opraHy AepkaBHOI Biagu ab0 OpraHy MiCI[EBOTO CaMOBPSIYBaHHSI.
Crarrs 87 LIK VYkpaiHu TOBOpUTH HpO Te, L0 MOPSIOK YTBOPEHHS Ta IPAaBOBUH CTAaTyC IOPHINYHHX OCIO
mMyOJIiYHOrO TIpaBa BCTAHOBIIOIOTECSI KOHCTHTYIIIEIO YKpaiHHU Ta 3aKOHOM.

[uBinpHMIA Komekc YKpaiHW BU3HAYa€, IO MPaBO CTBOPIOBATH HOPUAMYHI 0cOOM MyONiYyHOro TpaBa
HAJIEXNTh JepkKaBi (AepaBHI MiANPHEMCTBA, AEPXKaBHI HAaBYANbHI 3aKiIajy) Ta TCPHUTOPIAIFHUM TIpoMajaaM
(HampuKiIag KOMyHaJIBHI MiAIPHEMCTBA) Yy BHIIAJKaX Ta B MOPAAKY, BCTaHOBIeHNX KoHcTHTymielo Ykpainu Ta
3aKOHaMU YKpaiHHU.

OxpiM BUIIE3a3HAYCHUX HOPUINYHHUX OCi0, HOPMATHBHO-TIPABOBUMH aKTaMH OpraHiB JepKaBHOI BIaJH
JI0 1X Yuclia BiIHOCMMO MIiHICTEpCTBa, 1HIII IEHTPAJIbHI OPraHu BUKOHABYOI BIIAJIM Ta X TEPUTOPIabHI OPTraHu;
apxiBHI YCTaHOBHM CUIBCHKHX, CEIMIIHMX Ta MICBKUX paa; (OHJ TapaHTyBaHHS BKJIadiB (i3WYHHX 0OCi0,
TepuTOpianbHi opranu JlepkaBHoi Ci1y>kOU 3alHATOCTI.

B. ®. Yurup n0 BiAMIHHMX O3HaK MOPHIAWYHHUX OCIO TyOJIIYHOrO IpaBa BIIHOCHUTH TMPHPOJIY aKTa,
HEOOXiTHOTO 1y BHHUKHEHHS I0PUIUYHOI 0cOOU (3aKOH, aIMiHICTPATUBHO-TIPABOBHIA aKT) 1 MyOJIIYHMIA XapakTep
LiJIeH, U SIKUX FOPUAMYHA 0co0a CTBOPIOETHCS, HASBHICTh y HEi BIAJHUX MOBHOBaKeHb. HOpumuvHi ocodu
MIPUBATHOTO TIPaBa CTBOPIOIOTLCS Ha Ti/ICTaBi MPUBATHOIIPABOBOT'O aKTa ISl JOCATHEHHS NMPUBaTHUX ITitel [12, c.
87].

[Moni6Hoi mo3utii norpumyerscss H. C. Ky3HenoBa, sika 3a3Havae, M0 IOPHIUYHI OCOOM ITyOJIIYHOTO
mpaBa — II€ Ti IOPUINYHI 0COOH, SKi CTBOPIOIOTHCS Oe3MOCepeIHhO 3aKOHOM a00 aJMiHICTPATHBHUM aKTOM SIK
HOCIi MyOTYHUX 3aBAaHb. 1X OpraHi3allis peryaoeThCs MPUITUCAMA 3aKOHIB MyOIIYHUX 1IHTEPECiB, 1 BOHU 3arajioM
BHKOHYIOThH BIJIOBIJHI IyOiuHi (yHKII. BOHH CTBOPIOIOTHCS PO3MOPS TYMM CIIOCOOOM JepKaBHHUMH OpraHaMH
Ta OpraHaMH MICIIEBOTO CaMOBpSAIyBaHHS a00 OpraHizamisMu, $SKi BiJHECEHI IO NyONIYHUX 3a IHIIMMH
MiJCTaBaM{, BHU3HAYCHHMMH B 3aKOHI YW IHIIOMY HOPMATHBHO-TIPABOBOMY aKTi 1 TOPSJOK iX CTBOpEHHS,
OpraHi3amiiHO - TpaBoBi (OPMH, MPaBOBE CTAHOBHIIEC HE € MPEIMETOM IHBUILHO-TIPABOBOrO PETYJIIOBAHHS, a
OT)KEe, BU3HAYAETHCS MyOIiYHMMH 3aKoHamu [6, ¢. 215—216].

Jo ropuanunux oci6 my6migHoro mpaBa I. FO. Kpacbko BiIHOCHB BIIacHE JepikaBy, SIKa BHCTYIIA€ B
MalHOBHX BITHOCHHAX Y BUTJISAII OCOOJIMBOTO Cy0’€KTa IIpaBa — CKapOHMIII, IepKaBHI yCTAaHOBH Ta OpraHizariii,
o0 BUKOHYIOTh (DYHKIIi Jep)KaBHOTO YIPABIIHHA 1 3MIHCHIOIOTH TOCIONAPCHKY MisUIBHICTE SK CyO’€KTH
[MBIIBHOTO Mpaga [5, ¢. 3].

OCKIJIBKH CHOTOJIHI MHTAHHS MPABOBOI BIAMOBIAAIBLHOCTI IOPUIUYHUX OCIO € HEIOCTATHHRO BUBYCHUM,
ICHy€e HarajibHa morpeba TEOpeTHYHO-TIPABOBOTO aHANI3y I[i€l TEeMAaTHKH Ta BIPOBAJDKCHHS HOBUX IOJOXKEHb Y
[UBLIFHE 3aKOHOIABCTBO.

Y [OMBUIBHOMY TIpaBi IOPHIUYHI OCOOM BININMOBiNAIOTH ab0 3a JOrOBIpHMMH a0 3a JIETIKTHHMH
3000B'SI3aHHSIMH.

BimnoBimanpHIiCTh 3a JACTIKTHUMH 3000B'S3aHHSAMH - II€ HACHiJOK 3aBJaHHS IIKOJH Y IPaBOBHX
BiJTHOCHHAX, IO HE PETyIIOIOTHCS TOTOBOPOM, IIO IMOB'S3YETHCS 3 BHHUKHEHHSM JENIKTHOTO 3000B's3aHHS. 3a
JETIKTHAM 3000B'SI3aHHSM TIPABOINOPYIIHUK 3000B'I3aHUN Y TIOBHOMY OOCsI31 BIAIIKOAYBATH 3aBAaHy IIKOAY, a
1HIIIa CTOPOHA Ma€ MPaBO BUMATATH BiJl 3aIIOIII0BAYA KO BUKOHAHHS [[LOT'O 3000B'I3aHHS.

Ha BigMiHy Big TOroBipHOi BIMOBIAAJLHOCTI, JMETIKTHA BiAMOBIJAIBHICTh € HACTIIKOM MOPYIICHHS

3arajbHOr0 IpaBuja — He 3aBJaBaTH IIKOAX 1HIoMy [7].
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JenikTHI 3000B’s13aHHS — 11€ OUH 13 HAWMOMIMPEHINX BUAIB IIUBIIBHO-IIPABOBUX 3000B’A3aHb, 10 HUX
BIIHOCATh WIKOJY, fKa 3aMofisHa BHACNIIJOK HACTaHHS HEIIACHOro BHUMAJKy Ha BHUPOOHHUITBI, B MOOYTI,
HE3aKOHHUMHU [iSIMH TIOCAJ0BUX 1 MPUBATHUX OCI0, TEXHOTEHHUMHU KaTacTpoaMH 1 aBapisiMH, a TaKOX IIKOAY,
siKa MorJa OyTH 3alofisHa He JIMIIE 3[0pOB’I0, a i OCOOMCTHM HEMaiiHOBUM OJlaraM — YecTi, T1THOCTI, Ji0Bii
pemyTarii, MaifHOBUM iHTepecaM (i3UYHHUX 1 FOPUIUYHUX 0Ci0.

CTSTHEHHS MAaTepiaJbHOTO BINIIKOAYBAaHHSA B TMOPSAAKY UMBUIBHOTO CYMOYMHCTBA HE BHKIIOYAE
MOXITUBICTh 3aCTOCYBaHHS J0 3alofifoBaya INKOMM 3aXOMiB JUCHHUILTIHAPHOTO, aJMIiHICTPATUBHOIO Ta
KPUMIHAJBHOTO TIOKapaHHs, IO CIPUSE OTPUMAHHIO CBOEPIMHOIO MOPAIBHOIO 3aJ0BOJICHHS OCO0O0, SIKii
3amoisiHa MIKOAA.

Knacudikaris nemikTHUX 3000B's13aHb 3[1HCHIOETHCS HA MiJCTaBi iX BUHUKHEHHSI.

VY cBoix mpamsix B. 1. CuHaiicbkuil po3pi3HSAB CHeliajdbHY BiANOBIJAIBHICTh 3a 3aMOMAiSHY IIKOAY 3a
TaKUMH KpuTepisMu: a) B cdepi ocobuctux Omar (ocoOmucra mkopa); 6) B cdepi MaiiHoBHX Onar (MmaifHOBa
IIKO/IA); B) MPABOIOPYLIHUKOM, SIKMH MepeOyBae Ha 0COOIMBOMY TOJIOKEHHI (BiNOBIIANBHICTE MOCAIOBUX OCi0
1 ka3Hn) [8, c. 458—476].

K. A. ®aeifmur BioBiJaNBHICTE 32 JETIKTHUMH 3000B’I3aHHSAMH TOAUISIIA HA TPU OCHOBHI rpynu: 1)
BiIMOBITAJIBHICT JIEP’KaBHUX OPraHiB 3a MalHOBY IIKOJY, 3aIIOisSHY IIOCaJ0OBUMHU 0CO0aMHM IPU BUMHEHHI aKTiB
YIPaBIiHHS; 2) BiNOBINANBHICTD 32 IIKOMLY, 3aMOJISIHY PKEpesIoM MiJBHUINEHOI HeOe3neky; 3) BiANOBITabHICTh
3a 3aMOisIHHS CMEPTi UM MOIIKOIKEHHS 310poB’s [9, c. 238—239].

. B. bobpoBa y knacudikarii AeTiKTIB BHIUISIIA Taki OCHOBHI TPynmu 3000B’s3aHb: 1) nemikTw,
OB’ sI3aH1 13 3aMOJiSHHAM IIKOAW JDKEPEJIOoM IiABHINEHOT HeOe3rmeku; 2) NEeNiKTH, MOB’sA3aHi 13 3alOodisiHHIM
IIKOAW MOCaJOBUMHU 0co0aMM B cepi agMiHICTPATHBHOIO YIPABIiHHS; 3) NENIKTH, IOB’s3aHi i3 3aMOIisTHHAM
IIKOJI HETMOBHOJITHIMH 1 0cO0aMHU, BUBHAHUMH HEJI€3IaTHUMHU; 4) NENiKTH, TIOB’sA3aHi i3 3alOiTHHAM HIKOAH
JKUTTIO Ta 370pOB’I0 rpoMajgHuHa [ 1, ¢. 25-26].

OxkpeMi cydacHi JOCHITHUKMA TOpSA 13 3arajbHAMH HOpPMaMH KOJIU()IKOBAHOTO IIHMBUILHOTO
3aKOHOJ]ABCTBA IMPO BiJIIKOJYBAaHHS INKOAW PO3PI3HSIOTh HOPMH, IO PETYIIOITH CIeliadbHi BUIAJKH
BIJINIKOAYBaHHS IIKOAM, TIOB’sA3aHi i3: MPUHHATTAM 3aKOHY PO MPUITMHEHHS MpaBa BJIACHOCTI HA MEBHE MaiHO;
BIJIIKOZYBaHHS FOPUAMYHOIO a00 ()i3MYHOI OCOOO0 INKOAW, 3aBAAHOI iX MpPAaIliBHUKOM 4YH 1HIIOK 0c0000;
BiJIIKOYBAaHHSM IIKOAH, 3aBJAHOI OPraHOM JACPKaBHOI BJIAAM, OpraHoM Biaan ABToHOMHOI PecryOmiku Kpnm
a00 OpraHoM MICIIEBOI'0 CaMOBpPsIyBaHHS y chepi HOPMOTBOPYOI JiSUTBHOCTI, HE3aKOHHUMH PIIICHHSAMH, JiSMH
yi Oe3MisTIBLHICTIO OpraHy Ai3HAaHHS, JTOCYIOBOTO CIiJICTBA, MPOKYpaTypH abo cyay; BiJIIKOJYBaHHS MaWHOBOL
mKoau (i3MYHI 0co0i, sSKa IMoTepIija BiJ 3J0YHMHY; BIJIIKOMAYBaHHS IIKOJW, 3aBJaHOI BHACIIAOK HEIOJIKIB
TOBapiB, PoOIT (ITOCTYT); BIAMIKOMYBaHHS IIKOJIW, 3aBJIAHOI JPKEPETIOM ITiIBUINEHOI HEOC3MEeKH, BiANIKOMYBAHHS
IITKOJTH, 3aBJIaHOT KAJIIIITBOM, 1HIITUM YIIKOJKEHHSIM 3I0pOB’s abo cMepTio Ta iH. [11, ¢. 334 ].

T. C. KiBanmoBa 3ajexHO BiJ MijcTaB Kiacu(ikamii po3pi3HsIe€ YOTUPH OCHOBHHX TPYyIH 3000B’s3aHb
BIJIIIKOZYBaHHS MPOTHUIIPABHO 3aBJIAHOT KO 3aJIe)KHO BiJl: 1) cy0’eKTa, 110 3aBIaB MIKOY; 2) 00’ €KTa, SKOMY
3aBJIaHO IKOAM; 3) OCOOJMBOCTEH MOBEIIHKH, TisUTEHOCTI 00 00’€KTIB, SKMMH 3aBIIaHO IIKOMY; 4) Cy0’ekTa, Ha
SIKOT'O TIOKJIAZIA€THCS 000B’ 130K BiIIIKOTyBaHHS IiKoaw [4, c. 116—117].

He3Baxkaroun Ha TIeBHI TepeBary, Taka kKiacudikaiis BUKIHKAE 1 OKpeMi 3ayBa)kKeHHs, OCKUTLKM BOHA HE
30BCIM IOTOKYETHCS 13 CHCTEMOIO JIETIKTIB, BcTaHOBICHHX B [IK Ykpainu, a 3 iHIIoro 60Ky, 3aCTOCYBaHHS JIAIIIE
3aIpPONOHOBAHNX KPHUTEPIiB 3YMOBIIOE ITHOPYBaHHS OCOOJUBOCTEH CKJIaay JESKWAX ACTIKTIB, SKI BpaxoBaHI B
3aKkoHOJABCTBI. CrerianbHi JEeTIKTH XapaKTepU3YIOThCS TAaKHMH OCOOJMBOCTSAMH: — CIOCOOOM 3amlOisTHHS
IIKOJIN; — 00’ €KTOM, SIKOMY 3aIOJIFOEThCS MTKOJA; — 0COO0I0, SKa 3aIOII0E IIKOIY; — 0CO0O0F0, SIKa BiJIIOBIAE 3a
IIKOJY; — 0COOOI0 TIOTEPITLIIOro; — 0OCTAaBMHAMM 3aIlOMISTHHS IKOJIHW; — IiJCTaBaMd BUHHKHECHHS 3000B’sS3aHb; —
0COOJIMBIMY YMOBaMH Ta ME&XaMH BiAMOBiAabHOCTI [3 , ¢. 337].

3TiIHO MOJI0KEHh YHHHOTO IMBITLHOTO 3aKOHOIABCTBA (hi3ndyHa ab0 FOpUAMYHA 0co0a y pa3i 3armoissHHS
KO 1HIIIA 0co0i ((i3nyHii abo rOpUINYHINA) 3000B'SI3YETHCS BIANIKOIYBATH OOCST 3aBJaHOi MIKOIU abo B
HaTypi (TepeaaT pid TaKOro caMoro pojy i IKOCTI UM MOJIATOAWTH MOITKO/PKEHY piv) a00 BiANIKOAYBATH 3aBIaHi
30UTKH Y TIOBHOMY 00CSI31.

Po3mip 30uTKiB, fAKI MiUIATAIOTh BIiANIKOAYBAHHIO BH3HAYAKOTHCS a00 3a B3a€MHOIO 3rOJIOK0 CTOPIH, a
SIKIIIO CTOPOHH HE MOXKYTh JIMTH B3a€MHOI 3TOM TO BH3HAYCHHS PO3MIPY 30UTKIB BHHOCHUTHCS HA PO3TILN CYHY.
Kpurepismu Ui BU3HAYCHHS pPO3MIpY 30UTKIB € 0OCAT BHKOHAaHHS pOOIT, HEOOXITHWUX IUIA BiTHOBIICHHS
MOIIKO/KEHOT pedi, a00 peatbHOi BApTOCTI BTPaYeHOr0 MaifHa Ha MOMEHT PO3TJISILY CIpaBH.

[piopureTHIM € 00OB'SI30K OOPXKHHKA BIIIKOMYBATH IIKOAY B HATYpl - TOOTO B TAKOMY caMOMy 00Cs3i,
a0 pi¥ TAKOrO CaMoro POAY 1 SIKOCTI, JIUIIE 32 HEMOKIIMBOCTI BiIIKOIyBATH IIKOLY B HATYpi OOPKHUK MMOBHHEH
BiJIIKOYBATH IIKOAY B IPomIOBOMY ekBiBajeHTi. [lorepmimuii Mae mpaBo BUMOTH 1O OCOOW, sIKa 3arofisiia
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IIKOAY MIOAO BIAIIKOAYBAHHS IIKOMU Y IOBHOMY OOCS3i BKIIFOYHO i3 HEOACPKAHUMH JIOXOIAMH BHACIIIOK
3aIOJIisIHHS HUM TaKOi IIKO/IH.

Y 1uBUIBHOMY MpaBi Ccy0'eKTaMu AETIKTHOI (I103aJ0TOBipHOI) BIIMOBINANBHOCTI € SIK (i3WYHI Tak 1
opuanyHi ocodbu. OHAK ICHYIOTh BUIMAIKH, KOJIU 3aI0/iF0Bay IIKOIU Ta Cy0'€KT BiAMOBINATBHOCTI HE € OJHIEI0
ocobor. Hampukian, ropunndHa ocoba Hece BIIMOBIAAJIBHICTh 3a 3aBJAHHS IIKOAMU ii MPAIiBHUKOM IiA 4ac
BUKOHAHHS HEI0 TPYJOBHX OOOB'A3KiB, OpraH JAep)KaBHOI BIaJM HECE BiANOBIJAIBHICTh 32 3aMOAISIHHS IIKOIH
1oro moca1oBoro abo ciry00BO0 0COOOI0 BIAJIU.

CyO'exTHUI CcKJaa BiAMOBIAANBHOCTI 3a MOPYIICHHS NENIKTHUX 3000B'i3aHb HE € CTalUM - TOOTO Yy
BHUIAJIKAX BU3HAYCHHUX 3aKOHOJABCTBOM - CyOporaiii Ta perpecy, Moxe BigOyBaTHCS 3aMiHa CTOpiH - SK
MOTEPIIIOro TaK i Cy0'e€KTa BiIIOBIAATBHOCTI.

Bepxopauit Cyn po3siCHIOE pI3HHUIIO MDK cyOporami€ero Ta perpecoM y Takwid —crocio:
Jo crpaxoBuKa, SKUH BUIUIATUB CTPAaXOBE BiIIIKOAYBAaHHSA 32 JOTOBOPOM MAaiHOBOTO CTpaxyBaHHS, Y MEXax
(aKTHUHUX BUTpAT MEPEXOAUTH IIPaBO BUMOTH, SIKE CTPaxyBaJbHUK a0o iHIIA ocoba, IO oxepXkaja CTpaxoBe
BiJIIIKOTyBaHHS, Mae bi(e) ocoou, BIIOBIAIBLHOL 3a 3aBJaHl 30UTKH.
Taxkuit mepexia mpaBa BUMOTH BiJl CTpaxyBajJbHUKA (BUTOIOHA0YBaya) JIO CTPAaXOBHKA Ha3UBAETHCS CyOporaiero.

Perpec - 1ie mpaBo ocobu, sika 37iiiCHUTIA BiIIKOAYBaHHS KO/, 3aTIOisSHOI He 11 AisiMH, 3BEpHYTHCS 3
BUMOIOI0 IIPO IIOBEPHEHHS BHIUIAYCHOI0 [0 OOpKHHKA, 3 BHHM SKOIO 3amofisHO IuKoamy. Perpec
XapaKTEepU3YEThCS THM, IO MPABOBITHOIICHHS, 3a SKMM 0co0a 3/iMCHUIA BiMIIKOAYBaHHS, MPUIUHIIOCA, Y
3B'SI3Ky 3 YAM BHHHUKJIO HOBE IIPABOBITHOILIEHHS, IIOB'I3aHE CaMe 3 PErPECHOI0 BUMOTroro [2].

CyOporarist K MpaBUJIO II€ IPABO BUMOTH Y IOTOBIpHUX MPAaBOBIJHOCHHAX, & pErpec - Y M03aA0TOBIpHUX
(IenmiKTHHX).

[Ipu nenmikTHUX MPaBOBITHOCHHAX BiIIKOAYBaHHS IIKOAW 3IIHCHIOETBCS HA IMIJICTaBi iMIIEPAaTHBHUX
HOPM IMBIUJIBHOTO TpaBa, Mdisl SKUX 3aJHUIIA€THCS HE3MIHHOIO HABITh MPU HASBHOCTI 3TOIU CTOPIH, & JOTOBIPHUX
MPABOBITHOCKHAX YMOBH BiIIIKOJYBaHHS IIKOAA MOXYTh OYTH BCTAHOBIICHI JIOTOBOPOM.

[lincraBoro HacTaHHsS JAENIKTHOI BiJMOBIJAILHOCTI € HasBHICTh (DaKTy NPOTUIIPABHOI TOBEIIHKU
MOPYIIHUKA, [0 CIPUYMHWIO HACTaHHS [IKOAW IS TOTEpHitoro. MarepialbHOMYy YH MOpPaJIbHOMY
BIJIIKOZYBaHHIO MIJIATAaE MIKOJA, 3aBJaHa HEMPaBOMIPHUMHU YH MPOTHIIPABHUMHM IissMH ocoOu. HempaBomipHa,
MIPOTHIIPaBHA TOBEAIHKA 0COOM — I1e Aii, M0 MOPYIIYIOTh O0COOMCTI MaiiHOBI a00 HEeMaifHOBI IpaBa KOHKPETHOI
ocobu. [IporumnpaBHa MoBeniHKa MOXXE BUpaXKaTHCA Y (OpPMi aKTUBHHUX Jild a00 CBIIOMOI 0e3/isiIbHOCTI 0co0H,
SIK1 CIIPHYMHWIIN TIOPYIIEHHS! MAWHOBUX YA HEMAaWHOBHX IPaB 1HIIOI 0CcOOH.

3aKOHOABCTBOM YKpaiHM BH3HAUCHO BUMAJKH, KOJIU CBiZIOMI MPOTUIIPaBHI Jii HE TATHYTH 3a COOOIO
HAaCTaHHs Oy/b-SKOT0 BUIY IOPUINYHOI BiAMOBiAaIbHOCTI. [lo TakuX Nifi 3aKOHOAABEIb BiHOCHUTH JIii BUYMHEHI 3
METOIO0 CAMO3aXHUCTY BiJl MPOTUIIPABHUX MOCATAHD Ta 3 METOK HEOOX1THOT 00OPOHU 3aXHCTY CBOIX 3a0KHHHX IIpaB
Ta iHTepeciB a00 3aKOHHUX IPaB Ta iHTEPeCiB iHMMX OciO.

3a3BHuaif, 3aKOHOAABCTBOM HE BH3HAYAETHCS OOOB'SI30K  BINIIKOAYBATH  IIKOAY, BUWHCHY
BHIIIE3a3HAYCHUMH [TiSIMH.

OnHiero 13 0COOJMBOCTEH BWHHMKHEHHS JETIKTHHX 3000B'S3aHb € MPUYHHHO-HACTIIKOBUHN 3B'S30K,
MOB'SI3aHUI 3 MPOTHUIIPABHOIO IMOBEIIHKOI OCOOH, IO 3amojisia IIKOIY Ta HACTaHHSAM HETaTHBHUX HACIIJIKIB
TaKol IMMOBEIHKHY, IO TATHYTH 3a COO00I0 MaTepiaibHe a00 MOpallbHE BiIITKOyBaHHSL.

Ille omHi€r0 0COOIMBICTIO HACTAHHS AEIIKTHOI BiIIOBIAAIBHOCTI € T€, II[0 BOHA MOXKE HACTaTH HaBITh 0e3
Oe3rmocepeIHpOT BHHH 3arojitoBada. Hampukiam, BiMIIKOAYBaHHS INKOAW, 3aBJaHOI JPKEPEIOM ITiIBUIICHOT
HeOe3Nekn, TOOTO MisTIBHICTIO, SIKa TOB'S3aHa 3 BHKOPHUCTAHHSAM, 30epiraHHsAM a00 YTPUMaHHIM TPaHCIIOPTHHX
3ac00iB; 30epiraHHsIM XiMIYHHX, PaliOaAKTHBHUX PCUOBHH; YTPUMAHHAM JIMKUX 3BIpiB — IO CTBOPIOE ITIBUIIICHY
HeOe3nmeKy JIsi oco0H, sKa IO JiSUTBHICTh 3IMCHIOE. Y TakoMy BUIAAKy BUHA 3arofifoBavya IIKOIW HE
BHMAaraeThcsi, TOOTO 0coba, sSKa 3aBjaja IKOAW JHKePEJIOM ITiIBUIIICHOT HeOe3MeKH, BiIoBiaae i 3a BUMAIKOBE 11
3aBJiaHHs, 0e3 HasIBHOCTI BUHU [7].

BucHOBOK. [HCTUTYT BiJIIOBIATBHOCTI IOPHIUYHOT OCOOU MyOJIYHOrO MpaBa 3a MOPYIICHHS JACTIKTHUX
3000B's13aHb HaI3BUYAHHO BOXKIMBUHA IS PETyIIOBaHHS IIMBUILHO-TIPABOBUX BiIHOCHH. BiH Mae psi XxapaKkTepHIX
0COOJIMBOCTEH, sIKI BIAPI3HAIOTH Horo Bij iHmMUX. OJHAK, Ha CHOTOJHI, IEH IHCTUTYT HE BHBUCHHHA Ha
JIOCTAaTHBOMY PiBHI Ta MOTpeOye OHOBJIICHHS, BJIOCKOHAJICHHS, peOpMyBaHHS Ta 3aKOHOJIABYOIO 3aKpIILUICHHS
JESKAX PETYISITHBHUX ITOJIOKEHB.
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YK 347
Ipuna IOpxesuu
acnipanm Kageopu KOHCMumyyitiHozo,
AOMIHICMPAMUBHO20 Ma IHAHCO8020 NPABA
Teproninbcvbko20 HAYIOHALHO2O EKOHOMIYHO20
YHigepcumemy

MPABOBE PEI'YJIIOBAHHSA JISJIbHOCTI IOPUINYHUX KJATHIK B YKPATHI TA
3APYBI)KHUX KPATHAX

Y cmammi pozenamymo nepedymosu uHUKHEHHA HOPUOUYHUX KAIHIK 8 YKpaini ma ceimi, npoananizoearo
MeHOeHYIi PO36UMKY NPAGHUYUX KAIHIK CbO200eHHs, 30IUCHEHO 3a2aNbHOMEOPemUdHUll 02150 OCHOBHUX
HOPMAMUBHO-NPABOGUX AKMIB, AKI NOKIUKAHT 30ILICHI08AMU NPABOGE Pe2YNI08AHHS OIANIbHOCIE IOPUOUUHUX KILIHIK.

Knrouosi cnoea: wpuduuna KuiHika, 0OpuouuHa KIIHIUHA O0C6IMA, Npagose pecyiro8aHHs OiATbHOCHI
FOPUOUYHUX KTHIK, 00 €OHAHHS IOPUOUYHUX KITHIK, IOPUOUYHULL KITHIYHUL DYX.

HOpkesuu U.

IIpasosoe pezynuposanue deamenvHocmu W0OPUOUUECKOll KIUHUKU 6 YKpauHe u 3apyfescHbIx cmpanax

B cmamve paccmompervl npeonoCvlIKU GOZHUKHOBEHUS TOPUOUYECKUX KIUHUK 6 YKpaune u mupe,
NPOAHATUIUPOBAHbL MEHOCHYUU PA36UMUsi NPABOGbIX KIUHUK HACMOosujee, OCYuWecmesieH oOuemeopemudeckull
0030p OCHOBHBIX HOPMAMUBHO-NPABOBHIX AKMOB, KOMOpble NPU3BAHBI OCYWECMEIAMb NPABo8oe pPe2yiuposaHue
O0eamenbHOCMU IOPUOUYECKUX KIUHUK.

Knrwouesvie cnosa: iopuduueckas KIUHUKA, OPUOUYECKds KIUHUYECKAs 00pa3oeanue, npagosoe
pe2yiuposanue  0esimerbHOCmU  IOPpUOUYECKUX  KIUHUK, OObeOUHEHUA FOPUOUYecKUX KIUHUK, HOpUoUiecKoe
KAUHUYECKOe 0BUIICEHUE.

Yurkevych 1.

Legal regulation of activities of legal clinics in Ukraine and foreign countries

The article considers the preconditions for the emergence of legal clinics in Ukraine and the world,
analyzes trends in the development of legal clinics today. A general theoretical review of the main regulations that
are designed to regulate the activities of legal clinics. The issue of practical professional training of Ukrainian
lawyers is one of the main issues of legal education in general. The idea of using legal clinics for the practical
training of young lawyers was brilliantly implemented in countries with the Anglo-American legal system. In the
According to some American scientists, legal clinical education on the basis of a legal clinic was perhaps the best
way to train qualified lawyers. Over the more years, legal education gained a significant number in the United
States, and the American Bar Association began to apply the recommendations, which began to learn as soon as
practical work. The emergence of legal clinics has not escaped Central and Western Europe, Central, South, East
Asia, Latin America and Africa. With the support of the Ford Foundation and the Rockefeller Foundation in South
Africa, one of the universities formally recognized the first law clinic.

Much attention was paid to the development of new teaching methods that would be closest to the
conditions of legal clinical education. Representatives of the legal clinical movement in Ukraine often have to look
for new normative sources in the legal space, the legal structure of which allows at least indirectly to be included in
the list of acts to be used by students-consultants of legal clinics in carrying out their activities. Decisions of the
Constitutional Court of Ukraine, which are a valuable source for clinical students and heads of such clinics, also
play an important role in organizing the work of legal clinics in Ukraine.

In addition, in some regions of Ukraine the activities of legal clinics are regulated by decisions of regional
interdepartmental coordination and methodological councils on legal education of the population, which are formed
at regional state administrations to ensure interaction of executive authorities, local governments, associations of
citizens, schools and cultural institutions etc.

Key words: legal clinic, legal clinical education, legal regulation of legal clinics, association of legal
clinics, legal clinical movement.
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IOpUIMYHA KITiHIKA, OUTbINE, HDK CTONITTA IOKa3ye CBOIO ©(EeKTHUBHICTH IUIS 3100yTTS CTYAEHTaMH-TIpaBHUKAMHU
nOTpiOHUX st 00paHoi mpodecii MPaKTHYHUX BMIHB Ta HAaBHYOK. J[OCSATHEHHS CTAOUIBHOCTI Ta MaKCHMAlbHOI
MPOAYKTHBHOCTI B pOOOTI IOPUAMYHUX KIIIHIK HEMOXJIMBE Oe3 INPaBOBOTO pPETYNIOBaHHSA iX iSUTBHOCTI Ha
3aKOHOJIaBUOMY Ta MICLIEBOMY piBHi, O€3 yCyHEHHs NpOrajuH B HOPMAaTHBHO-TIPABOBHX aKTaX, a TaKOX 0e3
3aKpiIUICHHs] OCHOBHUX ITOJIO’KEHB 1PO IOPUANYHY KIIHIKY.

Merta noc/aigKeHHs1. XapaKTepHCTHKa OCHOBHUX €TalliB iCTOpii Ta pO3BUTKY IOPUIMYHHX KIIIHIK B YKpaiHi
Ta CBiTi, aHaJIi3 YUHHOTO 3aKOHOJIABCTBA, SIKE PET'YJIIO€ IiSUIbHICTh IOPUANYHUX KIIHIK B YKpaiHi.

AHAaJIi3 OCTaHHIX J0CTizKeHb Ta MyOaikamii. AKTYaJ bHICTh IaHOI TeMH 3yMOBJIOE 11 JOCITIIKEHHS
BEJIMKOI0 KiNbKICTIO HayKOBI[iB. barato 3 BITUM3HSHUX BYEHHX, TPOMAJChKHUX Ta TMOJITUYHUX [iI4iB
BHUCIIOBIIIOIOTHCA Ta IPYKYIOThCS 3 JaHoi mpoOiemaruku. Cepen AOCHIIHHMKIB, Mpali SKUX MHPUCBIYCHI
npobnemi IOpUANYHUX KIiHIK, MokHa 3rajgatu . Ilanmiiftuyka, M.B. lyne6y, H.B. Cyxunpky, O.®. CkakyH,
B.O. T'onuapenka, I[.C. Caxapyka, M.T. Jlomxyk, M.B. KpaBuyka, }0.0. ®irens Ta iHmux. Temartuii
IOPUANYHUX KIIiHIK OyJIu MPUCBSIYEHI P HAYKOBUX KOH(EpeHLiH, KpyTiauxX CTOMTIB.

Buknan ocHoBHOro Martepiany aocailxeHHs . Sk 3a3Buuail CTBEpIXKYIOTh, TEPMiH IOPUANYHA KIHIKaY,
a00 MEHII TIOUIMPEHNH - «IIpaBHUYA KITiHIKa», MOXOMUTH BiJ aHrmilichkkoro «legalclinicy (abo x «lawclinic»). Ha
BiZIMIHY BiJl yKpaiHCBKOr0, B aHIJIIHCHKOMY TEPMIiHOJIIOTIYHOMY CIIJIKYBAaHHI caMe CJIOBO «clinic» Mae Jemo iHaxme
3Ha4yeHHs. lle MOsICHIOEThCS THM, IIO B AHIVIOMOBHUX KpaiHaxX CJIOBO «KJIiHIKa» HE 3aBXKIU OTOTOXKHIOETHCS 3
MEIUYHUM 3aKiaaoM [4, c.147].

B nanomy Bumanxy 1eil TepMiH po3yMi€ThCA SIK MicIie, Jie HaaeThesl Oe30MIaTHa MpaBoBa JOMOMOTa s
Mano3a0e3MeyeHnX BEpCTB HACENEHHs, 1 OO TOro K, TaKUM YHMHOM, BiIOyBaeThCsS NpaKTHKA AJSl CTYACHTIB-
MPaBHUKIB.

Brepmie Take MOHATTA, SK «HOpUIAWYHA KIIiHIKa», CBIT MOOAYMB y CTAaTTi HiMerbkoro mpodecopa I.
®pommronbaa, sKa Maja OIHONMEHHY Ha3By 1 Buiinuia apykoM y 1900 poi [4, c.145].

B3zarani imes 3amouaTKyBaHHS NMPaKTUYHOTO HAaBYAHHS JJIS CTYACHTIB-IOPHCTIB PO3BHBANIACH BITPOIOBIK
0araThOX pOKIB y KpaiHax, 1e (yHKIIIOHYBall BY3H, sIKi HAJaBalk akaIEMi4Hy MiArOTOBKY NMpaBHUKIB. Taka ijes He
BHHHKJIA TIPOCTO TakK: B TOH dac, K CTYACHTH IHIMNX (DaKyIbTETiB, OKPIM IOPUAMYHOTO, IIPHUCBIIYBAIN 3HAYHY
YaCTHHY HABUaHHS caM€ NPAKTUYHUM 3aHATTSAM, MalOyTHI MPaBHUKH Majll CIPaBy 3 KHIDKKAMH Ta JICKIISIMH,
HABYABIINCH MPABY JIUIIE TEOPETHYHO 1 HE MAIOYM YXKOMHOI MPaKTHYHO! IMiArOTOBKH. SIK pe3ymbTaT — BYOpAIIHI
CTYZICHTU-IOPUCTH, BIAIITOBYIOYHCh Ha poOOTY B cya a0o iHIII aJIMiHICTPATHUBHI OpraHW, BHSBISUINCH MOBHICTIO
OesmopamgHIMK Ha TpakTumi. ToX HE IWBHO, IO MOJIOAMM IOPHUCTaM Ha IOYaTKaxX JOPYYaId JIUIIE ITalepoBYy
poOoTy, B TOM Yac SK BHUITYCKHUKH MEIWYHHX BHIIIB OApa3y MOYMHAIMN JIIKyBaTH, a (DIJIOJOTH Ta MAaTEeMAaTUKUA —
BHKJIAIATH.

Ile 3yMoOBIIFOBANIO HEOOXITHICTh JATH CTYJICHTaM IOPHIWYHHUX YHIBEPCHTETIB MOMKIHMBICTH 3aCTOCOBYBAaTH
OTPHMAaHI 3HAHHS Ha MPAKTHUIII e ITiJ] Yac HaBYaHHS, 00 MicIs OTpUMaHHS JUILIOMY BOHHM HE MIIUTH Bill BHTJISITY
mo3oBHOT 3asBU. Ha nymky JI.1. Meliepa, HaBYajabHA MPaKTHKA — OCHOBHA JIAaHKA MK TEOPSTHYHUMHM 3HAHHSAMH Ta
MPaKTHYHOIO JISUTBHICTIO [5, ¢.18].

HaOyTTst BMiHb Ta HaBHYOK 3aCTOCYBAaHHS IOPUIMYHUX 3HAHb JO KOHKPETHUX CHTYaIlid OyJIO KIFOYOBOIO
METOI0 TaKoi MPAKTUKH, SIK 3a1eBHAB Ipodecop Metiep. BiH po3poOuB Lidy METOOUKY q)yHKmOHyBaHHﬂ FOPUIMYHOL
KIiHiKH, alle, Ha JKallb, HOro KiiHika 6ys1a mo3a odiliiHuM cTaTycoM i He Mania jkepen dinancyBanHs. Ii JisabHICTH
BigOyBajach IUIIE 3aBIIKKA 3YCHJULIM caMoro Ipodecopa, i TOMy IMCIsi HOro MepeadacHoi CMepTi KiIiHiKa
MIPHUITHHWIIA TIPAIIOBATH, TakK i HE YTBEPAMBINUCH Y CIUILHOTI POCIMCHKUX FOPUCTIB. [IpoTATOM HACTYIHHX COpOKa
pokiB (10 moyaTky XX CT.) TaKui IHCTHUTYT, K FOpUAMYHA KIIiHIKA, 3aJIMIIaBCs 0€3 PO3BUTKY, OCKUIBKH OYB Maixe
MOBHICTIO 3a0yTHH HayKoBISIMH [5, ¢.19].

Ha mexi XIX-XX cT. HayKOBIII 3HOBY B3sUTUCh 3a MUTAHHS 3alIPOBADKEHHS IOPUINYHOI KITIHIKH SIK JIIEBOTO
THCTPYMEHTY AJIS 3IiHCHEHHS MIPAaKTUKH CTyJCHTAaMH-TIpaBHUKaMHU. FOpuaAndHi KIiHIKY MoYany QyHKIIIOHYBaTH MpU
0araTb0X HaBUAIBHHX 3aKJaJIaX CBITY BKIIOYHO 3 YHiBepcuTeToM CBsaroro Bomomanmupa B Kuesi. He3pakaroun Ha
MTO3UTHBHI TEHJCHIIIT 1 CHPUATIMBI 3pYINICHHS caMe B PAIIHCHKIH FOPUIWYHIN OCBITI, 3 TIOYaTKOM PEBOJIOMII i
HaJaJli FOpUIMYHa KITiHIKA TaK 1 He HaOyla 3Ha4Horo nomupeHHs [8, ¢.40].

[nes BUKOpHCTaHHS IOPUIUYHUX KIIHIK JUIS TPAKTHYHOI MIATOTOBKA MOJIONUX TPaBHUKIB Oyia TeHiaJIbHO
BTLJIEHA Y KpaiHax 3 aHIJI0-aMepHKaHChKOl paBoBoro cuctemoro. Y CIIA ropumudana kimiHika 3’ ssuinack y 20-30 pp.
XX cr. [8, c.41].

Sk BBaKaM MEKOTPI aMEpHKAHCHKI BUCHI, IOPUINYHA KIIIHIYHA OCBiTa HA 0a3l IOPUANIHOL KIIIHIKK Oyna 4n
HE HalKpammM 3aco00M MiATOTYBaTH KBai(ikoBaHUX IOpHCTiB. Taka ocBiTa IpyHTYBANACh Ha 3ay4CHHI CTYICHTIB
10 3iHCHEHHS MPAKTUYIHOI AISUTBHOCTI ITiJ] KEPIBHUIITBOM BHKIIA/IAUiB, a TAKOXK BXKE IMPAKTHKYIOUHX IOPUCTIB.

B Vuisepcureti Oraiio Ha IOpUIMYHOMY QaKyIbTeTl, HounHa4ud 3 1937 poky, y4acTh y poOOTI IOPHANYHOL
188 ISSN 2524-0129. AkTtyanbHi npobnemu npaso3HaBcTBa. Bunyck 2 (18). 2019 p.




KpumiHanbHe npaBo Ta kpuMiHonoris. KpnMiHanbHO-BMKOHaBye npaso. KpuMiHanbHWn npouec Ta KpMMiHanicTuka.
Cypnosa ekcnepTtusa. OnepaTMBHO-pO3LWYKOBaA AifNbHICTb. CyaoycTpin. MNpokypaTypa Ta agBokaTypa.

KIIHIKA JUI1 CTYAEHTIB Oyna o0O0B’sI3KOBOIO, ajpke Oe3 Takoro JOCBimy MaiOyTHI MpaBHUKA HE Malld IpaBa
oTpuMaTH cBoi qumioMu. Ta Bee x Toi nepiof B CIIIA, sk 1 B paAsSHCBKIH KO IpaBa, HE CTaB MEPIOJOM PO3BUTKY
Takoi ocitu [4, ¢.145].

Cepenuna XX cr1. ctana mng CLIA uyacoMm, KOTU HE3aJ0BOJICHHS NPAaKTHUYHUM HABUaHHSM IOPHUCTIB CTAJIO
MPUIHMHOIO SIKICHOTO PO3BUTKY IOPUANYHOI KIiHIYHOI OCBiTH. Lle Oy10 OB’ s13aHO 13 3pocTaHHAM 0e3po0iTTs Ta PiBHSA
3JI0YMHHOCTI BHACIIZOK MacOBOI €KOHOMIYHOI iMMirpariii, o B CBOIO 4epry 3yMOBHJIO HEOOXiTHICTh 3aXMIIAaTH
MpaBa MEHII COILaJIbHO Ta €KOHOMIUHO 3axulIeHux ocibd [4, ¢.147]. OckinbKu Taki KaTeropii ocib He Malu 3MOTy
OTpuUMaTH IpodeciiiHy MpaBOBY IOINOMOrY, HOTPiOHO Oyl0 CTBOPUTH LIEHTp, A€ Taka JOIOMoOra HajaBaiaci O
6e3orutaTHO. Tak 3BaHMI «peaiCTHYHUI IOPUANYHUNA PYX», WIEHH SKOTO — [IepeIOBi IPAKTHKYIOYi FOPHCTH, a TAKOK
BHKJIaJ[ayi, - CTAJM B MEpIIUX psAAax coliajJbHUX pedopMaTopiB, OyB BIAMOBIIII0 HAa BUKIJIAJECHI BHIIE OOCTaBUHU
amepukaHcekoro couiymy 50-60 pp. XX c1. Leit pyx 3poOMB MOXIMBAM O€30MIIaTHE HAaJaHHS FOPUIMYHOT
JIOTIOMOTH MaJi03a0e3Me4eHNM IIUITXOM CTBOPEHHS IOPUAMYHMX KIIHIK MU IIKOJaX IpaBa i 3aJydeHHS IiSUIbHICTh
TaKuX KIIHIK CTYAEHTIB-IIpaBHUKIB. 3rofoM NpHBaTHI (HOHAM MOYANM HajaBaTH (piHAHCOBY MiATPHUMKY MPABOBUM
KJTIHIKaM, CTUMYJIFOFOYUH, TAKAM YHHOM, 1X po3BHTOK [7, ¢.10-11].

Brponosx Hactynmuux 30 pokiB KNiHIYHA OpHAMYHA OCBiTa HaOyna 3HayHOro mommpeHHs B CLUA, Tox
AMepHKaHCBKa acomialis opucTiB (American Bar Association) BUCTynuiIa i3 peKOMEHIAIISIMH 3alI09aTKyBaTH TaKe
HaBYaHHS SK OAMH 3 BUJIB MPaKTUYHOI MiArOTOBKH MaiOyTHIX ropHcTiB. Bxxe y 1969 p. Acormianis y crmiBmpani i3
HAyKOBIISIMHU OITyOJTiKyBasia THITOBI MpaBuiia CTYAEHTCHKOI I0PUANYHOI IPaKTHKH, SKi, I0 Pedi, CTAHOM Ha ChOT'OHI
€ OCHOBHHM JOKYMEHTOM Oprasizamii JisUTFHOCTI IOPUAMYHMX KIIHIK B yciX mTatax i y DenepaqbHOMY OKpy3i
Komym6is. 3rigHo i3 UMy paBUIaMH, OCHOBHUM 3aBIAHHSIM IIPAKTUKHU CTYICHTIB-IOPUCTIB Oy10 301IbIIMTH 00CST
MPaBOBHUX IOCIHYT, SIKi HaJaBaJMCh Mayo3a0e3leyeHOMY HACEICHHIO, a TaKOXK 3a0XOTUTH IOPHIWYHI (akyabTeTH
PO3IIUPUTH BUKOPUCTAHHS caMe KIIIHIYHOT OCBITH 71l HAOYTTS CTYACHTaM HaBHYOK ajaBokatis [7, ¢.12].

1965 p. mnsa ropuanysoi kiIiHiuHOI ocBiTH CIIIA 03HamMeHyBaBCS CTBOPEHHSIM IHCTHUTYTY T'PAaHTOHABIIB -
Pany 3 mpaBoBOi OCBiTH ISl pO3BUTKY MpodeciitHOl BiAmoOBiAanbHOCTI, sskuit nise g0 1978 p. Omicus ypsn CIIA
MIPUIHSB pillleHHs Mpo (iHAHCYBaHHS IOPUAWYHMM KIIIHIK MIiHICTEpCTBOM OCBITH, a 3rojoM (hiHaHCYBaHHS
MPAKTHYHO MOBHICTIO MIEPEHIIIO HA TJIeUi HABYAJIBHUX 3aKJIAJIB, SKi YCBIIOMIIIN BayIIUBICTh TAKOTO 1HCTUTYTY, SIK
MpaBHHUYA KITiHiKa [4, c.148].

He CHIA ogaumu: mpuOJNM3HO B IMX POKaxX IOPHIUYHA KITIHIKa PO3MOBCIODKYETHCS 1 HAOyBa€ 3HAYHOTO
MOMIUPEHHS B IHIIUX KpaiHax, Jie, 10 CIIOBa, BiI0yBaIOCh IPUUHSATTS CIICiaIbHUX HOPMATHBHO-IIPABOBUX aAKTIB JIISI
3a0e3MedeHHs HaJIe)KHOI NsTTbHOCTI TakuX KiIiHIK. Jlo mpuknamy, ypsa Yropuwsau y 1968 p. BHIC 3Ha4HI MOMpPaBKA
JI0 JEKOTpUX po3aiiaie KpumiHambHO-TIPOIIECYaIbHOTO KOJEKCY, sKi peryiaoBaid poOoTy mpaBHHYMX KiiHIK. Lli
3MiHH JIeJIETyBaJIA CTYICHTaM IPaBO MPEACTABIATH IHTEPECH KITIEHTIB KIHIKH y cyxi [7, c.11].

[TosiBa ropuanyHHUX KIiHIK He oMuHyna 1 LleHTpansHy Ta 3aximay €spony, Cepennro, IliBgenny, Cximay
Aszito, JlatmHChky AMepuky Ta Adpuky. 3a mintpumkn ®Ponny Popna ta Donmy Pokdemnepis y IliBneHHO-
AdpuKaHCBKil pecttyOdini Bxe B 1978 p. omuH 3 yHiBepcUTETIB (OpPMaIbHO BU3HAB MEPINy IOPUANIHY KITIHIKY.

BaraTto yBaru npuaiisuioch uist po3poOKH HOBUX METOJIB BUKIIAJIaHHs, sSKi Oyyn O HaiOLIbI HAOIMKEHUMH
JI0 YMOB FOPUANYHOI KITiHIYHOT ocBiTH. Came y 80-X pp., Kou OyiiH 3ampoBa/XKeHI IHTEPaKTHBHI METOIN HaBYaHHS,
FOPUIMYHHX KITIHIK Y BCbOMY CBITI cTaBajio Bce OutbIe i Oibie. MoBa He He JIMIIe Mpo KUTbKICHUN TTOKAa3HHUK, ajle
1 TIpo AKiCHUH, TOOTO TIPO YIAOCKOHAJICHHSI CUCTEMH IOPUINYHUX KIIHIYHAX METOIB HaBYaHHS. )1 peryitoBaHHS
JISUTBHOCTI, 30epeeHHs Haa0aHb 1 IMMOAAJBIIOr0 PO3BHUTKY FOPUIUYHUX KIIIHIK OYJIM CTBOpEHI pi3HOMAaHITHI
acoriarii, npumipoM, Kiiniuna topumuyna ocBita (CLE), Acomiamis xiiHiuHOi ropuanyHoi ocBitd (CLEA),
Opranizarmis xriHigHOI topuandHoi ocBitH (CLEO), ChoinbHOTa aMepuKaHChKHMX BHKIamadi mpaBa (SALT),
Acorriamis yHiBEpCHUTETCHKUX IHCTUTYIII# 1paBoBoi qormomoru (AULAI) [4, ¢.148-149].

[TomunkoBo Oyne He 3rajath BcecBiTHIN anmbsHC 32 peOpMy FOPUIWYHOI OCBITH B IIyCl CIIPaBEITHBOCTI
(GAJE) — opranizarmito, sika 3Moryia 06’ €IHATH MPEICTaBHUKIB KIIHIYHOrO pyxy Maiike BCiX aepikaB. UieHu Iiei
opraHizamii Majd Ha MeETi BIPOBAJAWTH B IOPUIUYHY OCBITY Ta MPAaKTHYHY IOPHIAYHY isSUTBHICTH i1€I0
CrpaBeTUBOCTI K (pyHmaMeHTanbHy. CTaHOM Ha ChOTOIHI FOPUAWYHI (DaKyJIbTETH MPOBIAHMX MIKHAPOIHUX
HaBYQJIBHUX 3aKJIJIB ICHYIOTh BHKIIOYHO pPa3oM 3 HOPHIAWYHMMH KIIHIKAMH SK HEBiJ €MHHUMH €JIEMCHTaMHU
HABYAIBHOTO KypCy, 00OB’SI3KOBOT'O ISl POXONKEHHS CTYACHTAMH.

BBaskaro 3a J0IIJIbHE 3raJlaT PO FOPUINYHUN KITIHIYHHA PyX TaKOi MOTYTHBOI JiepkaBH, sk Kutaid. Y 2002
p. 6yno ctBopero Komiter Buknanadi topuauaaux kiiHik Kurato (CCCLE), sikuii migmopsimkoByBaB 13 ropuIndHuX
KiiHik. Bxke depe3 10 pokiB med KOMITET, Ail0YM SK OCHOBHHIM areHT IO 3aJy4EHHIO PECypCiB BiJ YPSIOBHX Ta
HEYPSIOBUX OpraHizamiii 1us (iHaHCyBaHHS KIIiHIK, HAJTIYyBaB y CBOEMY MiAIOPAIKYBaHHI 149 I0pUANYHAX KITiHIK
MIpU BULIMX HaBYaIbHUX 3aknagax Kuraro [8, c.38].

1o cTocyeTbest HAMIOl Iep)KaBU, TO BAPTO 3a3HAYMTH, IO B HE3aJICKHIH YKpaiHi nmepiia I0puandHa KIIiHiKa
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3’sBunach y 1996 p. nmpu Kuiscbkomy HalioHanbHOMY yHiBepcuTeTi iMeHi Tapaca llleBuenka, i Mana Ha3By Probono
(mie 1 cporomui) [1].

Ha Toit yac ropuauuHuil KIHIYHUNA pyX B YKpaiHi HE MaB 3HA4YHOIO MOLIMPEHHS, aJKe KePIBHUITBO BY3iB,
SIK1 TOTYBaJI MaiiOyTHIX IOPUCTIB, HE 3aBXKIU CXBAJIBHO CTABUWIIMCH JI0 IOPUANYHUX KIiHIK. Lle moB’s3aHo 3 TUM, 110
NpUOIYHUKY TPaguLifHOI akageMiuHOi OCBITM (KHIDKKM Ta JIEKIil) He MIATpUMYBalIM Taki HoBauii. barato 3
ICHYIOUMX ChOTO/IHI YKPaiHCHKUX IOPUIUYHUX KIIiHIK MalOTh 3aBJSYyBaTH CTyIEHTaM, 3 1HIIIATUBHU SIKHX, & TAKOXK
3a KOUITU TPaHTOAABLIB, 1 OyJIM CTBOPEHI MpaBHUYI KITIHIKH.

IOpuauunmii pyx B Hallii AepxaBi JOCUTH KBOJIO PO3BUBABCS B MEPiOA BiJ 3aCHYBaHHS IEPIIOi KIIHIKU 1 A0
2003-2004 pp. Came 2003-2004 pp. mo3HaYWIKCH B iCTOPil YKpaiHCHKOTrO KIIHIYHOTO PyXy 00’€THAaHHS Mepexi
IOPUIMYHHX KITIHIK Y BCEYKPATHChKY TPOMaJIChKy OpraHi3ailiro - Acolliallito IpHINYHNAX KIIHIK YKpaiHu, JisiIbHICTD
SIKOT CTIpsIMOBaHa Ha MIATPUMKY (PYHKIIOHYBAHHS IOPHUANYHUX KIIHIK, CIPHSHHS PO3BUTKY IOPUIMYHOI KIIHIYHOI
OCBITH, a TaKOX peajizallifo MPaBOOCBITHUX Ta MpaBo3axucHUX mporpam. Cporogni Acoraiis BKIHOYaE yci
MOCTIHHO Air04i IOPUINYHI KITiHIKK YKpainu [8, ¢.42].

Hns cucrematu3anii iX AisIBHOCTI Ta HaJaHHS AONOMOTM y CTBOPEHHI HOBHMX NPaBHMYMX KIiHIK Ha
nepioMy 3’1311 Acorianii 0yno po3po6ieHo Ta npuiHATO «CTaHAapTH IOPUANYHUX KIIiHIK YKpaiHny, a MpeIMeToM
00TOBOpEHB APYTOro Ta TPETHOTo 3’i3/[iB CTAJIM OpraHi3aliiiHO-MEeTOJUYHI aCIEKTH AisJIbHOCTI IOPUINYHUX KITiHIK B
YkpaiHCchkill nepkaBi (MpuiHATO « TUIIOBE MOJTOKEHHS PO I0PUANYHY KIIHIKY» [6], «ETHUHMIT KOJEKC IOPHIUIHUX
KIIHIK YKpaiHW», BH3HAYEHO Ta OKPECICHO THUIIOBHH TEMAaTWYHMN IJJaH HAaBYAJIBHOTO crenkypcy 3 «OcHOB
FOPUINYHOI KIIHIYHOI MPaKTUKW»). IIpoTsaroM BHIIE3a3HAUCHOrO IEpioAy acoriamiero 0ylo po3poOsieHO BIaCHUMN
BeO-caiT (http://www.legalclinics.org.ua/), a Hanpukinti 2005 p. 3armouaTkoBaHo npodeciiiHe nmepiouuHe BUAaHHS 3
MpoOJIEMaTHKU IOPUANYHOL KIIHIYHOI OCBITH — «BicHHK Acoriariii JopuIMYHIX KIIiHIK YKpaiHny, IO IEBHOIO MipOI0
JIOTIOMOTJIO IMIMPOKO BUCBITIIIOBATH 3MICT 1 MPHPOAY IOPHIMYHOI KIIHIYHOI OCBiTH, OOTOBOpIOBATH IMpOOJIEMH Ta
MEPCTIEKTUBH MTOJANBIIOT0 PO3BUTKY IOPHINYHIX KIIHIK [8].

PesynbraTomM crinbHOI misimbHOCTI Acomiamii OPUANYHHMX KITIHIK YKpaiHu, MiHicTepcTBa OCBITH 1 HAyKH
VYkpaiau, MinictepcTBa tocThiii Ykpainu, a Takoxk MixkHapomHoro ¢oHIy «Biapo/pkeHHs» cTala TosBa Hakazy
MinictepctBa ocBiTh 1 Hayku Ykpainu Big 3.08.2006 p. Ne 592 «IIpo 3aTBepkeHHss THTIOBOTO TOJOXKEHHS PO
OPUIMYHY KJTiHIKY BHIIIOTO HABYAILHOTO 3aKIaay YKpaiHu», 3aBASKH YOMY BiOYJI0CS OCTAaTOYHE 3aKPIiIUICHHS Ha
3arajbHOJIEPKABHOMY HOPMATHBHOMY PiBHI IPABOBOT'O CTATYCY IOPUANYHUX KIHIK [6].

Sk 3a3nagae M.B. KpaBuyk, i3 HaOpaHHSM YMHHOCTI HOBOi pemakuii 3akony Yxpainu "lIpo Bumry ocBity”
Big 1.07.2014 p. moyaBs cBiif BiUTiK ORI CydacHHUH €Tall MPaBOBOTO PETYITIOBAHHS AisUTBHOCT] IOPHINIHUX KITIHIK B
VYKpaiHi, OCKUIBKH 3TiTHO 3 TOJOXCHHSIMH IIbOrO 3aKOHY IOPHAWYHI KIIHIKH MOXYTh OYTH CTPYKTYpHUMH
MIPO3/IiJIaMi BUIIIOTO HABYAILHOTO 3aKJIay, a TOMY MOXKHa TOBOPUTH IPO IPABOBE PETYIIOBAHHS IisUTBHOCTI
FOPUIMYHHX KITIHIK YK€ Ha 3aKOHOJIaBYOMY piBHIi [3].

Hepinko mpeacTaBHUKH FOPUAMYHOTO KIHIYHOTO pyXy B YKpaiHi MalOTh IIYKATH Yy IIPABOBOMY ITPOCTOPI
HOBI HOPMATHBHI JDKepela, IPaBoBa KOHCTPYKINIS SKAX J03BOJISIE X04a O OMOCEepeNKOBAHO BIIHECTH JIO TIEPENiKY
aKTIiB, SIKi MIJUIATAIOTh BUKOPHCTAHHIO CTYJACHTAMH-KOHCYJIbTAHTAMH IOPHJIMYHUAX KIIHIK TMpH 3IIHCHEHHI 1X
JISUIBHOCTI.

Barome 3HaueHHs B opraHizamii poOOTH FOPUIAMYHUX KITHIK YKpaiHW BIiAIrparOTh 1 pilIEHHS
Koncruryniinoro Cyay YKpainu, sKi € IIHHAM JDKEPEIOM JUIsl CTYJACHTIB-KITIHIIUCTIB Ta KEPIBHUKIB TAKHX KIIIHIK.

Kpim Toro, B okpeMux perioHax YKpaiHU IiSUTbHICTh FOPUIAMYHUX KITIHIK PETYIIOEThCS PIIICHHIMA
00JIACHUX MIDXKBIZIOMYHX KOOPAMHAIMIHHO-METOJMYHUX pPajJl 3 TPABOBOI OCBITH HACEJCHHS, SKi YTBOPEHO IpH
00JIACHUX JeP)KaBHUX aJMIHICTpAIlisX i 3a0e3MeYeHHs B3a€MOIii OpraHiB BUKOHABUOI BJIAJIH, OPTaHiB MICIICBOTO
CaMOBPSTyBaHHS, 00'€THAHD TPOMAISH, HABUAIFHHX 3aKJIa/IiB Ta 3aKJIa B KyJIbTYpH, HAYKOBUX YCTAHOB Ta iH.

BucHoBok. IcTopis cTaHOBIEHHS IOPUAMYHOI KIIIHIKH SK y CBiTi, Tak 1 B YKpaiHi, Oepe CBiif mOYaTOK 3
cepennan XIX ct. Bix 20-30-x pp. MHHYJIOTO CTOMITTSA 1 10 modaTky XXI cT. FopuAnuHUi KITIHIYHAA PyX NIepe)KUBaB
SIK 9acl OypXJIMBOTO PO3BHTKY, TaK 1 MEPiOAM MPAKTHYHO MOBHOTO 3a0yTTs BUCHUMH. HWHI ropuauuHa KiTiHIKa Y
OUThIIOCTI KpaiHaX (YHKIIIOHYE SK HE3aMIHHMHA IHCTPYMEHT HaOyTTA CTyACHTaMU-TIPAaBHHUKAMH HEOOXiTHUX
MPaKTUIHUX HABUYOK.

Opugmanmii  kriHIYHUE pyx VYKpaiHu mpeacTaBneHnid moHan 60 IOpUANYHUMH KIIiHIKaMH. Xoda
3aKOHOJIABEIb HAJAaB FOPUAWYHIA KIIIHINI OCOONHMBOrO 3HAYCHHS, BH3HAYMBINK 1 SK OOOB’S3KOBHH TMiAPO3IIiI
KOXKHOTO BUIIIY, 1[0 HABYAE TIPABY, BCE JK ICHYIOTH JEesIKi HETOCKOHAIOCTI Ta MPOTAIMHU B HOPMAaTUBHO-IIPABOBOMY
PETYIIOBaHHI I[LOTO IHCTUTYTY. Y pEryJTIOBaHHS MUTAaHHS AISLIPHOCTI IOPUANYHOI KIIHIKM Ha 3aKOHOJABYOMY PiBHI
CIIPHSITUME HAJIATODKEHHIO iX e(eKTHBHOI poboTH. HeoOXinHO 3MIHUTH TaKOXK 1 YUHHE ITONOKEHHS MPO MPAKTHKY
CTYJICHTIB BUIIMX HABYAJIbHUX 3aKJIaJiB YKpaiHH, TOMOBHUBIIHU HOro iH(OPMAIIIEIO PO OPUANIHY KITHIKY SK OITHY
3 ()opM HABYAIBHOI IPAKTHKH IS MaiOyTHIX roprcTiB. [IporaqnHy B HOpMATHBHOMY peryJrOBaHHI OpraHizamii Ta
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KpumiHanbHe npaBo Ta kpuMiHonoris. KpnMiHanbHO-BMKOHaBye npaso. KpuMiHanbHWn npouec Ta KpMMiHanicTuka.
Cypnosa ekcnepTtusa. OnepaTMBHO-pO3LWYKOBaA AifNbHICTb. CyaoycTpin. MNpokypaTypa Ta agBokaTypa.

JISTBHOCTI MPaBHUYMX KIIIHIK B YKpaiHi )KOJHUM UYHHOM HE CBIAYATh IPO BiACYTHICTh 3aLlIKABJICHOCTI Y PO3BUTKY
TaKOTO SIBUIIA, K IOPUANYHA KIIHIYHA OCBiTa, aje SK MOXIMBICTh BUIOIO HABYAJIBHOI'O 3aKNajy, SKUN 3A1HCHIOE
HiATOTOBKY IOPUCTIB, peani3yBaTH CBOK aBTOHOMIIO.
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Ilopsanok nybaAikauii maTepiaaiB y paxoBomMy 30ipHHKY HAyKOBHX
npauk
«ARTyaAbHi IPOOAEMH MPAaBO3HABCTBA».

1) TlpuiimaroTbCcst PoOOTH, HAIMCaHi YKpPaiHChbKOIO, POCiHCBKOI0 abo aHraiiicbkoro
MOBaMH, 00CSITOM 10 12 apKyIliB BKAIOYHO.

2) Pykomuc craTTi IOBUHEH MaTH TaKi€AeMEHTH:

-YIK;

—xron ORCID;

—Has3Ba CEeKIIii;

—IIpi3BHIILE Ta iHilliaAnW aBTOpa, HAYKOBUM CTYIIiHb, I10CaAa;

—HasBa CcTaTTi yKpaiHCBKOI0 MOBOIO;

—aHoralii ykpaiHCcpKoio i pocificekoro MoBaMmu (MiHiMymM 700 3HakiB 3 mpobisamm),
posUIpeHa aHoTallisl aHTAIMCBKOI0 MOBOIO (MiHiMyM 1800 3HaKiB 3 mpobiaamu), sIKi ITOBUHHI
MICTHUTH KOPOTKHH BHKAA aKTyaAbHOCTi, METY Ta Pe3yAbTaTH JOCAIIKEHHH];

—KAIOYOBI CAOBa (He MEHIIIe S5 IO3HILil);

— OCHOBHUH TEKCT CTaTTi;

— CIIMCOK BHUKOPHCTaHHUX [ZKEPEA;

— CIIMCOK BUKOPHCTAHUX [Kepea aHraificbkoro MoBoro (References).

3) OxpiMm pyromucy crarTi Ao penakiii momaeTbcss pedepar (po3mIMpeHa aHOTAIlid)
aHTAIMCEKOI0 MOBOIO (pedepaT Mae OOOBYI3KOBO MICTUTHU: HA3BY CTATTi, NPi3BHIIE Ta iHIIiaAM
aBTOpa, Iocamy, Miclle poObOTH, KOPOTKHUH 3MicT ctarTi. MiHiMaapHUH 06car pedepaty — 300 cain).

4) CrarTa NOBUHHI MiCTUTH TaKi €AEMEeHTH:
—IIOCTAHOBKY IPOOAEMHU Yy 3arasbHOMY BUTAGAl Ta II 3B’I30K i3 BAaKAMBHUMH HAYKOBHUMH HYH
HPakKTUYHUMH 3aBIaHHIMU;
— aHaAi3 OCTaHHIX IOCAIIZKEHb i MyDAIKAIIil, B AKHX 3alI09aTKOBAHO BUPIIIEHHS L€l IpobaeMu
i Ha 9Ki CIUPAaEThCH aBTOP, BUAIACHHS HEBHUPIIIIEHUX PAaHIIlle YaCTHH 3araAbHOI IIPoOAEMU, KOTPUM
IPUCBAYYETHCS CTATTH;

—MeTy CTaTTi;
— BHKAQJI OCHOBHOTO MaTepiaAy AOCAIZKEHHd 3 IIOBHUM OOIPYHTYBAHHSAM OTPHUMAaHHX HAYKO-
BUX Pe3yAbTaTiB;
— BUCHOBKH JIOCAI/IZKEHHS 1 MEPCIEKTUBU IMOAAABIIINX PO3BiIOK Y JAHOMY HAIIPSIMi.
3a3naueri enemeHmu eudinsAIOMuCsL 6 pyKonuci HaniexxupHum wpugpmonm.

5) Crarta mae OyTu HabpaHa B TeKCTOBOMY peaakTopi Microsoft Word. Tloag 3 ycix crTopin

— 20 mmM. Hlpudt — Times New Roman 14 3 inTepBasom 1,5.

I[TocuaaHHS Ha BUKOPUCTAHI AzKepesa 3MiHCHIOEThCS 6e3rmocepeiHbO B TEKCTI. Y
KBaApaTHUX AyzKKaX 3a3HAYaE€THCS [IOPIAKOBUH HOMep BUKOPHUCTAHOTIO PKEPeAd, a depes
KOMY — KOHKpEeTHa CTOpiHKa (Dpmraan — [1, c, 15]).

0) Jo pemaxkuii Ha eaAeKTPOHHY anpecy zbirnyktneu@ukr.net 1ioqar0ThC:

— EAEKTPOHHUM BapiaHT CTaTTi;

— po3UIupeHa aHOoTallid aHTAIMCHKOI0 MOBOIO (pedepart);

— 3aBipeHa pelleH3id JoKTopa abo KaHauaaTa HayK BiAIIOBiAHOTO IPodiAlo (KpiM
BUIIAJIKIB, KOAW aBTOP CaM Ma€ HAYKOBUWH CTYIIiHE);

— IOBiAKA TIPO aBTOpa Ha OKPEMIii CTOPIHII (TIpi3BHIlE, iM’d, TT0-6aTHKOBI TOBHICTIO, OpraHi3artis,
ocajza, agpeca, HAyKOBHU CTYIIiHb, BUY€HE 3BaHHsS, KOHTAKTHI TeAe(DOHH, IIOIITOBA aapeca OAsd
HaIIpaBAE€HHS aBTOPCLKOIO IPHUMIipHUKA KYPHAAY, EACKTPOHHA afpeca);

— BiACKaAHOBaHAa KBUTAHIIiA (iHopMallis PO OrAaTy Ha caiiTi BUOAHHS).

7) Pemaxiiiss 049iKye, 1110 HAZaHi MaTepiaAu paHillle He IIyOAiKyBaAUCH i He TIepeaaBastCs IAS
nybaikartii 10 iHIITUX BUOAHB.

Cmammi, siki He eidnoeidaroms HaBeOeHUM 8UM0O2aM, HEe NPUUMAIOMBCSL 00 PO32Nsi-
dy. Pykonucu npoxodsme peuyeH3yeaHHsi ma nepeeipky Ha HAsL8HiCcMb naaziamy, 3a pe3ynsma-
mamu s1K020 pedaKyiiiHa Konezist npuiimae piweHHst npo nybnikauiro cmameii a6o Heobxio-
Hocmi ix doonpauroeaHHsiaemopamu.
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