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Kopyy Ynana 3inogiiena,

KaHOUOam 1opuoOUdHUX HAyK,

BUKIA0aY KagheOpu MIdDCHAPOOHO20 Npasa ma
€8ponelicbkoi inmeepayii 10puouUUHo2o
Gaxynomemy TepnoninbcbK020 HAYIOHATLHOZO
EeKOHOMIYHO20 YHIgepcumemy

OKPEMI IMTAHHSA BUKOHAHHSI PIIIEHb €BPONEMCBHKOI'O CYY 3 IPABJIIOJIUHU

Ilpoananizosano npasose pezynosanus numarnus euxornanus piwenv €CIII. JJocnioceno cman 8UKOHAHHA
piwens €CIIJI. Busnaueno cucmemui ma cmpykmypHi npobnemu euxonanis piwienv €CIL/I 6 Vkpaini.

Kniouoei cnoea: piwwenns €CIII, Konsenyis npo 3axucm npag aoo0unu i 0CHOBONOLONCHUX C80000, «NiIOMHe
piwennsy, sukonanns piwwenv €CILI, ITAPE, Komimem Minicmpis PE, Paoa €sponu, €sponeticokuti cyo 3 npas ir0OuHU.

Kopyu ¥. 3.

Omoenvuvle eonpocel evinonnenusn peuwtenuii Eeponeiickozo cyoa no npasam uenosexa.

Ipoananusuposansi npagogoe pecyiuposanue sonpoca evinonuerus pewenutl ECIIY. Hecnedosano cocmosi-
nue svinoanenus pewenuii ECITY. Onpedenenvt cucmemuvie u cmpykmyphvie npoonemol ucnoanenus pewenuti ECIT9
6 Ykpaune.

Knrwouesvie cnosa: pewenue ECITY, Konsenyus o 3awume npas ueiosexa u 0CHOBHbIX 60000, « MUIOMHOE
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Koruts U.

Some question the implementation of the European Court of Human Rights.

The presented paper is devoted to the analysis legal regulation of the process of exercising of judicial
decisions of European Court of Human Rights. Describing ways and current state of decision’s exercising in Ukraine.
As the result it is defined system problems in Ukrainian legal system and the impact of ECHR and its decisions.

Keywords: European Union, the European Court of Human Rights, the Convention, judicial precedent, case
practice, the legal system, the legislation of Ukraine, Coucil of Europe, PACE.
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AKTyanabHicTh TeMH. 3 MoMeHTY puenHanHs 10 Konsenmii 1950 p. Ykpaina B3sia Ha cebe HU3KY 3000B’s13aHb
y cdepi 3axucTy npas JroAuHA. YacTHHO TakuX 3000B’s13aHb BiAIOBITHO 110 cTaTei 32, 46 Konsen- 1ii 1950 p. € BusHaHHS
VYxpainoto ropucaukiii €CI1JI, sika mommproeTsest Ha BCi MUTaHHS TIyMadeHHs 1 3acTocy- BaHHS KOHBEHIIIT Ta IPOTOKOJIIB
JI0 Hel, a TakoXK BUKOHaHHs ocTaTtoyHux pimens CCIII y cripaBax npotn Ykpa- iHu. 3a3HaueHe 3000B’s3aHHs BUTIKAE i3
¢dopmymoBanns crarti 46 Konsenuii 1950 p. — 000B’s13k0Ba I0pUANYHA CHJIa PillleHb Ta IX BUKOHaHHS. 3rigHo 1. 1 cT. 46
JepxaBu-y4yacHuii KonBeHuii 3000B’13yI0ThCSl BAKOHYBATH ocTaTouHi pitteHHst Cyny B Oyab-sIKUX CIIpaBaX, B SKUX BOHU
€ ctoponamu [1, ¢. 265]. 3 orysiny Ha e MEXaHI3M MPAKTUYHOTO BUKOHAHHS TaKUX PIllICHb BIIMIHHHIA HE JIUAIIC 32 CBOIM
3MICTOM, a i 32 CBOIM IPAaBOBMM 3HAYECHHSM BiJl CX€M BUKOHAHHS HA TepUTOPii YKpaiHM pilleHs HallioHANbHUX cyaiB. Came
HasBHICTh TaKOTO MEXaHI3My BH- 3HAYalOTh CIpaBKHE IPaKTUYHE 3HA4YeHHS Ta IiHHICTH pimeHb €CIIJI B acmekri
BIJJTHOBJICHHS TIpaB oci0. YkpaiHa MOBMHHA HE JHIIe BU3HaBaTH opucankiito €CILJI, a i cTBoproBaTH HalCKHI YMOBH JUTs
CBO€YACHOTO ITOBHOIIH- HOTO BUKOHAHHS HOTO PIllICHb.

Cryninb HaykoBoi po3podku. [IpoGremarika po3poOKH TEOPETHKO-METOMOJIOTIYHNX 3aca] MDKHApOI- HOTO Ta
HaIllOHAIBHOTO MPABOBOTO PETyJIOBaHHS CIIPABEUIMBOTO CYJOBOTO PO3IIIALY BiOOpa’keHa B HAyKOBHX POOOTAX TaKMX
BITUM3HSHUX 1 3aKOPJIOHHUX BUYeHUX, iKk: JI. [1. Anydpiesa, b. JI. 3umnuenka, B. /1. A. A. ITapxera, B. I1. Kononenka, I'. B.
Irnatenka, 1. 1. Jlykamyka, O. Pabuesuy, JI. O. Jlynna, C. FO. Mapoukina, O. B. [Ipoko- nenka, E. JI. Tperyoosa, B. B.
I'oponosenka, M. JI. ExTiHa Ta iH.

Merta craTTi. MeTOIO CTATTI € aHali3 BUKOHAHHS pillleHb €BPONEUCHKOTO Cyy 3 MpaB JIIOJUHU 3 BU3HA- YCHHSIM
CHCTEMHHX MPOOJIEM y 3a3HaYEHOMY IPOIIECI.

Buxknan ocnoBHoro marepiany. Parudixysasim Konsenuito 1950 p. Ta npuidHsBIIM BHIIEBKa3aHUN 3a- KOH,
VYkpaina Bu3Hana ropucauknito Cymy 3 METOIO CTBOPEHHS B CXOXKHX IPaBOBIIHOCHHAX OJHOPIIHOI CyZOBOI NMPAKTHKH,
Y3TOJDKEHOT 3 €BPOTIEHCHKOIO TPABOBOIO CHCTEMOIO.

Crin 3a3HaunTH, 10 BUKOHAHHS YKpaiHOIO Cy[OBHX PINICHb € BaXKIMBOIO TapaHTI€l0 3a0e3NeUeHHs NpaBa Ha
CTpaBeUVTUBUNA CyJOBHH pO3risii. BTiMm, BiACYTHICTH HaJIC)KHOTO BHKOHAHHS BU3HAETHCS C€BPOIECHCHKUM CYIOM 3 IIPaB
JIOAWHU TOPYIICHHSM €Bpomeiicbkoi KoHBeHMIi. Cix 3a3HAYWTH, IO OJHICI0 3 HAWOULTBIIMX MEepemIkof peajizarii
3a3HAYEHOTO PaBa € HEBUKOHAHHS CYHOBUX PIllIeHb, OCKUIPKM OCTaHHIMH POKaMH NpoOieMa HeBH- KOHAHHS YKPaiHOO
pimers €CIIJI 3arocTpro€Thesi, MO € BUKIUKOM YCIH CHCTEMI 3aXHCTy IIpaB JIIOAMHH 1 OCHO- BOIIOJIOXKHUX CBOOO,
noOynoBaHii Ha ocHOBi KoHBeHIIIT.

[porsirom 2014 p. €CIJI namicnaB Ypsmy Ykpainn 101 cnpaBy mporn YkpaiHu 3 TPOINO3HIIEI0 HAJATH
3ayBa)KeHHs Ypsiay aepxkaBu. He MeHII BaXKIMBOIO 1 116 HE HEBUPIIICHOIO € MpobjeMa TPUBAJIOTO HEBUKOHAHHS PillleHb
HalliOHAIBHUX CYIiB. Y KOHTEKCTI 1iboro €Bporneiicbkuii Cya 3 npas smoaunau npotsirom 2014 p. Hagicnas Ypsay Ykpainu
5000 cnpas, siKi HajeXaTh JI0 KaTeropii Crpas, M0 PO3MISAAINCH «y MUJIOTHOMY» pimeHHI €Bpo- neiicskoro Cyny «tOpiit
MukonaiioBuy [BaHOB IpoTH YKpaiHm».

Heo0OxigHO Takox 3a3HaunTH, 0 y 2014 p. Oymo po3risiHyTo 92 crpaBu MpoTH YKpaiHW, cepell SKUX y mporieci
posrisiy €BpoNeHChKHI Cyn 3 MpaB JIIOAWHHM MOCTaHOBUB 40 pillleHb IIOJ0 CyTi CKapr, B SKUX OyJlI0 KOH- CTaTOBAHO
MOpYIICHH YKpaiHoto MmojoeHb KOHBEHIII, a 3asBHUKH BHMAarajiu KOMIICHCAIiI0 Ha 3araipHy cymy 870 737 232, 19
eBpo. [licms po3risimy cipas 3 ypaxyBarHaM mo3utii Ypsay Cyx 30008’ s3aHe Yipainy crumatutu 46 738 812,53 eBpo [2].

30 Bepecus 2015 p. Ha cecito [lapmamentcekoi acambiei Pagn €Bponm (ITAPE) BuHeceHO Ha roiocyBaH- HS
pesodoniiil «ImMmiemMenTarlist pitieHs €Bporeiicbkoro cyy 3 npas Joauau (€CILT)». [lomoxeHHs pe30iollii Bi[3HAYAIOTh
3pOCTaHHs KiIbKOCTI HeBMKOHaHux pimenb €CIIJI y nes’sitm kpainax-unenax Pamu €Bponwm, cepen sikux — Iramis,
Typeuuuna, Pocisi, Ykpaina, [Tosnpia, Yropumsa ta iHmii.

Juist toro, mo6 3mycutH ypsiau Kpain BukoHyBatu pimenns €CIIJI, pexomenayerbcs ITAPE nomomara- tm
JIepKaBaM-TIOPYIIHHUISIM 13 3aMpOBAKCHHSAM BIIMOBIIHMX 3aKOHOAaBYMX 3MiH. Kpim Toro, 3ampomonoBaHo Komitery
MminicTpiB 3Bepratucs a0 €CIIJI 3 nuTaHHAMH PO AOTPUMAaHHS KpaiHOK 3000B’SI3aHHS BUKOHYBATH yCi PIILICHHS CYyy.
SIKIo cyx BCTaHOBHTH, IO JAepkaBa Horo mopymmna, Toai KoMiTeT MiHICTpIB BH3HAYMTHCS 3 METO- JOM IOKapaHHI
JeprkaBU-nopymHUL. HalipaankansHIIINA 3 HUX — BUKITIOYEHHS Kpainu 31 ckiany Pagu €Bponn. [IpHHIMIIOBO BasKIIMBHM €
¢axt Toro, mo 10 uwepBHa 2010 p. Ykpaina parudikyBama I[Iporokom Ne 14 mo KowuBeHmii, skuii 3MiHHB KOHTPOJBHY
CHCTEMY, OCKIJTbKH BHECCHO HOBE TIOJIOKEHHs, 3TiHO 3 skuM Kowmitety Mi- HICTpiB HaJaHO TPaBO TMOPYIIYBAaTH TeEpen
CyznoM IUTaHHS TIPO HEJIOZICPKaHHs JepKaBol0 — ydacHUIer0 KoHBeH- 1ii cBOiX 3000B’s13aHb I10JJ0 BUKOHAHHS OCTATOYHHX
pimens Cymy. ¥V pasi BusBieHass Cymom nopymieHHs 4. 1 cr. 46 Konsenmii Komiter MiHicTpiB BXKHUBae HEOOXITHUX 3aXOMiB
oo wiei nepxkaeu [3]. Hacammepen WaeThest PO MOJITHYHI CAHKIIT, 3pO3YMIIO HAITO HECTIPUSTIIMBI sl ACPXKaBH, a e i
1030aBJICHHSI JICPXKaBU TpaBa rojocy abo HaBiTh MPUIMHCHHS WICHCTBA B I opranizaiii. CaMe B KOHTEKCTI 3a3HAUCHUX
npo0seM, akTyaJbHOIO Juisi YKpainu € npobOiema i3 BeeneHHsM €CIIJI mpouenypu NpUAHSTTS «IUIOTHHUX DIlIEHBY, MO
CBIJJUUTH IIPO HASBHICTH CHCTEM-

HUX Tpo0JIeM, SKi BUTLUTHBAIOTH 13 HEBIAIMOBIIHOCTI HAIIIOHAIFHOTO 3aKOHOIABCTBA TTOJI0KEHHIM KoHBeHIIIi.

VY koHTekcTi 3abe3medeHHs noTpuMaHHsS mnpuHIUNiB Koucturymii Vipainm Ta Komsenmii 1950 p. Oymo
npuitaaTo 3akoH Ykpainn «[Ipo BHKOHaHHA pillleHb Ta 3aCTOCYBaHHS MPAKTHKH €BPOICHCHKOTO Cy/y 3 TIpaB JIFO- THHN
Bin 23 mororo 2006 p., KUl cTaB CEpHO3HUM KPOKOM y HATIPSMKY Y3TOKCHHS CYIOBHX PIllICHb, IO TPH- HMArOTHCS B
VYxpaiHi mono 3a0e3nedeHHs mpas i CBOOO JTIOJMHNU 1 TPOMaSIHUHA 13 €BPONEHCEKUMY CTaHAapTaMu. BapTo HarosmocnuTn
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Ha ToMy, mo B cT. 17 3akoHy Ykpainm «[Ipo BHKOHaHHS pilIeHh Ta 3aCTOCYBaHHS MPAKTHKH CBPOMEHCHKOTO CYIy 3
MIpaB JIIOAWHU TIPSIMO 3a3HAYEHO, IO CyAM YKpaiHM 3acTOCOBYIOTH IpH po3msial cmpaB KOHBEHIIIO Ta NPaKTHKY
€BporeiichbKOro Cymy 3 MpaB JIOAUHHU sIK Jukepeno mpasa [4, cr. 17]. 3rigHo i3 cr. 9 Koncturymil YkpaiHu 4YuHHI
MDKHapO/IHI JOTOBOPH, 3rojia Ha 00O0B’SI3KOBICTh SAKMX HajnaHa BepxoBHoro Pamoro Ykpainu, € 4acTHHOI HaIlOHAJIBHOTO
3aKOHO/ABCTBA YKpainu [5, c1. 9]. Kpim Toro, K10 Mi>KHAPOIHUM JOTOBO- pOM YKpaiHM BCTAaHOBJICHO iHIII ITPAaBUIIA, HIK
nepenOavyeHi 3aKOHOM, TO 3aCTOCOBYIOTHCSI IpaBWiia MIKHApOAHOro joroBopy. lllupoke mpereneHTHe mpaBo
€BporneiichbKoro Ccyay 3 MpaB JIOJUHE YTBOPIOE BKIMBUN KOMIIOHEHT HOPMAaTHBHOI 0a3u YKpaiHCHKOT0 3aKOHO/1aBCTBA.

Tak, 3axon Ykpainu «[1po BUKOHaHHSI PillIeHb Ta 3aCTOCYBAaHHSI MPAKTUKU €BPONEHCHKOro Cy/1y 3 MPaB JIIOJAUHN» Y CT.
17 3akpinyB MOJOXKEHHS, BIIINOBITHO J0 SIKOTO MPaKTHKa €Bporielicbkoro Cy/ Iy CTAaHOBHUTH JKEPEIIO MpaBa IIpU PO3IIAl CIIPaB
BITUM3HIHUMH cynamu: «CyIu 3aCTOCOBYIOTH TpH po3ririai cripaB Kousertiro 1950 p. Ta mpaktuky Cymy SK JKepeso mpaBay
[6, ct. 17]. Lle mo0KEHHS a0 MOKIIUBICTH TS HAIOHATBHUX CY/IIB MPSIMO ITOCHIIATHCS Y BIATIOBITHNX CYOBUX PIMIEHHSIX
Ha npaktuky Cyny. [Tocwnanns va Hopmu Konsewtii 1950 p. Ta pimennas €Bporneticekoro Cyay — 1e He MpaBo CyIUIiB, a ix
000B’s130k. Ha cygacHOMy eTami mpereaeHTHa MpakTHKa €BPOIEHCHKOTo Cyy 3 TpaB JIFOJMHA — IIe JDKEPEIIo MpaBa 3 yciMa
BIZINMOBITHUMH HACTIIKaMH, HE3BKAalOUH Ha T€, OO0 SIKOI KpaiHW BUHECEHE TE UM iHIIIE PILIICHHSL.

BiagmosinHo 1o cr. 10 3akony Ykpaiuu «IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBaHHs MPAKTUKH €BPOIEH- CHKOrO
Cyly 3 MpaB IIOAWHM» pimeHHs €Bponelickkoro Cyay € IiACTaBoOIO JUIsi MOBTOPHOTO PO3MIISAY cHpaBH (Ipoleaypa
restitutio in integrum) [6, ct. 10]. [IpaBo 3BepHYTHCS IO BiAMOBIIHOTO CYIy 3a MEPEIIISIOM, & HE CKACYBaHHSIM PIIICHHS
HalliOHAIILHOTO Cy/Iy Ha Ii/ICTaBi pillleHHs €BPOIEHCHKOrO Cyay 3 NpaB JIIOAWHHU ITHMCBMOBO PO3’SICHIOETHCSI KOKHOMY
3asBHUKY y MEKaxX JECSTH JHIB BiJ JTHS OTPUMaHHs OBIJIOMJICHHS ITPO HAOYTTS CTATYCY OCTATOYHOTO PillICHHS.

Jlns 3a0e3medeHHs] e(eKTUBHOTO BUKOHAHHS PIllicHh €BPOIECHCHKOTO CYIy 3 MpaB JIOAUHU OyJI0 po3po- OJleHO
MIPOEKT 3aKoHy YKpainn «[Ipo BHECEHHS 3MiH JI0 AESKUX 3aKOHIB YKpaiHH 1010 CIIOCO0Y BUKOHAHHS Cy- IOBUX PILIICHB»
Bin 24.12.2014 p. [7], AKUM TIPOTIOHYETHCS BHECTH 3MiHHU J0 3aKOHIB «[Ipo BUKOHAHHS PillleHb Ta 3aCTOCYBAHHS TPAKTHKH
€BpOTNEHCHKOTO Cyy 3 TIpaB JIOJUHN» Ta 3akoHy YKpainu «IIpo rapanTii pepxaBu MO0 BUKOHAHHS CYHOBHX PIIICHBY,
BIATIOBITHO /IO 3aIIPOITOHOBAHMX ITOJIOXKEHB CJIiJI BU3HAYUTH 3aKOHOM Mpo JleprkaB- HUH OroKeT YKpaiHu Ha BiIOBIIHUN
piK ampTepHATHBHI MEXaHI3MH Ta CIIOCOOW BUKOHAHHS CYIOBUX PIillICHb.

Haiibinpmroro mpoGieMoro B KOHTEKCTI BUKOHaHHs pimenb €CILJI € 3BepHeHHS iX M0 BHKOHAHHS B YaCTHHI
BUILIATH BiJIIIKOyBaHHSI.

CTaTHCTUYHO 3a KUIBKICTIO 3asiB, 10 HAAX0aaTh Ha po3risia no €CILJI Ykpaiau B 2012 p. mocina apyre micie
cepel ycix kpain — wieHiB Panu €Bponu. @akruyno npotsirom 1997-2012 pp. mo €CIUI naxgiitnuio monas 30 Trc. 3asB Bij
ykpaiHncekoro no3uBaua. Huni Ha posriani B €CILJI nepeOyBae nonan 12 tucsiu cnpas 3 YKpaiHy, 110 CTaHOBUTH 8% BiX
KIJIBKOCTI crpaB i3 ycix 47 kpain [8]. HaiimommupeHimmmu npuyuHaMH CKapr YKpaiHCbKHUX TPOMaJisiH 10 €BPOIEHCHKOT0
Cylly 3 NpaB JIIOJAMHU € TOPYLICHHs iXHIX NpaB Ha CIPaBEJIMBHN CYIOBHH pO3risijl, epeKTUBHHMU 3aci0 IOpUANYHOTO
3axucTy (CT. 6 €Bporeiichkoi KOHBEHIIIT 3 TIPaB JIFOJMHN) Ta Ha BIACHICTb.

[Mapmamentcpka Acambnest Pagu €Bpornn 3akimkae JlepskaBH-4eHH BXXKHUTH 3aXOZiB Ui BUKOHAHHS pi- IICHD
€CIJI ta monomaHHs CTPYKTypHUX mpoonem. Lliit mpoGemaTnIli mpucBsYeHa pe3oolis «3a0e3medeHHs JKUTTE3IaTHOCTI
CrtpacOyp3pKoro Cyay: CTPYKTYpHI TpoOeMu B IepkaBax-uwieHax», Bim 22 ciuas 2013 p. [depka- BH-UJICHH TOBUHHI
3a0e3MeunTH aIcKBaTHE BUPILICHHS CTPYKTYPHHUX HPOOJIEM, BUSBIICHUX €BPONCHCHKNM CyJJOM 3 TIpaB JIOUHM. [locnneHus
JSUTBHOCTI B HANPSIMKY 3a0€3ME€UeHHS IIBUAKOTO Ta MOBHOTO BHKOHAHHA pimens €CIIJI, musixom po3poOkm crpaTerii
BUPIIICHHS CTPYKTYpHHUX mpoOiem. HeoOXiZHUM € BUpIICHHS NMUTAaHHS I0J0 CTBOPEHHS HAI[IOHAJBHOTO OpraHy Ha
TEpUTOPIi KOXKHOI JIep>KaBH, BiIOBIIAIEHOIO 32 BUKOHAHHS PIIICHb 3 METOI YHHUKHEHHs KOH(IIKTY BIAIIOBIJAIBHOCTI 3
JUSUTBHICTIO ypsiIOBHX yroBHOBaxkeHuX y Cyi [9].

Oxpim Toro, ITAPE mnpomorkye 3aKiIuMKaTH JepKaBU-WICHH BHECTH 3MIHM [0 3aKOHOJABCTBA 3TiMHO 3i
CTaHJapTaMu mpereacHTHoro npasa Cyay Ta 3a0be3neunuT BUKOHAHHS KOHBEHIIT NpaB JIOAWHU BCiMa BIAMOBIA- HUMH
HalliOHAILHUMH OpraHaMH BJIQJIH.

HeoOxigHrM € BXKUTTS 3aX0/iB II0/10 0013HAHOCTI B iHTEpIIpeTallii crannaptiB KoHBeHIIiT €BpONEHCHKAM CYIOM, Y
TOMY YHCII OUISIXOM CTBOPEHHS 0a3u AaHuX cymoBoi mpakTuku Cymy 3 000B’SI3KOBHM BMICTOM BHKJIAICH- HS «ITIJTOTHUX
pimrens» €CIIJI, a TakoX pilIeHb, OO CBiAYaTh MPO HASBHICTH CTPYKTypHUX mpodiem [9]. [TAPE maromocmia Ha
HEOOXIHOCTI 3a0e3MeUeHHs] HaIAAy HAIlOHAJIBHUMM IIapjJaMEHTaMH 3a CTaHOM Ta IPOIECOM BHKOHAHHS pIillICHb
€BponecbKoro cyay 3 Npas JIOAUHH.

Kowmiter MinictpiB Pagun €Bpomu y cBoir pesomorii Bix 12.05.2004 p. cTOCOBHO pilieHb, SKi pO3KPH- BAIOTh
CHCTEeMHY NpoOieMy, IO JISKUTh B OCHOBI NOpYIIEHb, 3amporoHyBaB €Bponelickkomy Cymy BKasyBaTH Y CBOIX
pilieHHsIX Mpo mopyiieHHs KoHBeHINT Ha Te, 10 CTAHOBUTH CHCTEMHY IIpOOJIeMy, sIka € OCHOBOIO TOpY- IICHHS, Ta Ha
neponpuunHy iei npodiaemu. Tomy 3 MeTOI0 e(eKTHBHOTO BUKOHAHHS pimieHb Cyj 3aCTOCOBYE MPOLEAYPY «ITIIIOTHOTO
pilIeHHS», IO J1a€ 3MOTY YITKO BKA3aTH Ha ICHYBaHHS CTPYKTYPHHX IpOOJeM, SKi € OCHO- BOIO TOPYIIEHb, a TaKOX Ha
3aco0m, 3aX0/1H, 3a JOTIOMOTOIO SIKMX JIepXKaBa-BiIIOBIAaY 30008 13aHa BUMPABUTH cuTyarlito [ 10].

BigmoBinHO 10 TpakTHKH E€BPOMEHCHKOTO Cydy, MpOLEAypa «IUIOTHHX pIIICHB)» 3aCTOCOBYEThCS Y pasi
ICHYBaHHS CHCTEMHHX MpPOOJEM Yy HAI[iOHAIEHOMY MPABOMOPSIKY, BHSABOM SIKOI € 3Ha4Ha KibKicTh pimens €CII, ski
CBi/T4aTh PO AHAJIOTIYHI, CHCTEMAaTHYHI MOPYIICHHS, @ TAKOXK ITPOIOBKEHHS HaIXO/DKEHHS HOBHX 3asIB, CIIPUYNHEHUX TI€I0
caMoro mpooIIEMOIO.



3a indopmaniero €CITI, 96% nux 3asB BU3HAHO HEMPUHHATHUMH JUIS po3MIsiAy W jumie mono 4% mpu- WHITO
BimnoBigHI pimeHad. 3a mepion i3 1997 mo 2011 p. €CIII Bumic 822 [11] yxBamm mpotn YKpaiHH, B SKHX
YCTaHOBIIIOBAJIOCS X04a O OjHE TMopylIeHHs €Bponelichbkoi KoHBeHMii. Y OinbmocTi Bunaakis €CILI npucymkye rpomosy
KOMIICHCAIIIIO 3asBHUKY, KU BUIPaB CIIPaBy, 3a LIKOAY, 3aII0/IisTHy BHACIJOK [TOPYIIEHHs Horo mpas aepxasoro. [1ix yac
pPO3paxyHKy CyM OepyThCsl 0 yBard KOHKPCTHI OOCTaBMHH KOXHOI CrpaBH. Take BINIIKO- NyBaHHS — €IUHUA BHI
komreHcariii, sikuit €CIIJI mMae mpaBo Haka3aTu Jep)kaBi 3a0C3[CUYUTH 3a BUYMHEHE HErO mopyiieHHs. [Ipote peanbHe
BIJIIKO/IyBaHHSI Takoi KOMIICHCAIlil, HaBITh HE NUBISTYMCH He ToW ¢akt, mo pimeHas €CIIJ BUKOHYIOTbCS HapiBHI 3
yXBaJJaMH HAallIOHAJIBHUX CYAiB 1 HE MiAJSraroTh OCKap)KeHHIO, MOB’si3aHE 13 BEJHM- KOK KUIBKICTIO MpoOJeM sk
OpraHizaliifHO-TIPaBOBOTO, TaK 1 IHCTUTYIIIHOTO XapakTepy.

Cratrero 3 3akoHy Ykpainu «[Ipo BUKOHAaHHS pIilICHb Ta 3aCTOCYBaHHS NMPAKTHKH €BPOMEHCHKOTO CyAy 3 TpaB
JFOAWHUY TiependadeHo, mo BukoHaHHs pimens €CI1JI 3xilicHIOEThCs 3a paxyHOK JlepkaBHOTO OrOpKeTy YKpaiHu. 3TiqHo
i3 cT. 8 mporo *x 3akoHy JlepkaBHe Ka3HA4eWCTBO YKpaiHW 3 MeTolo BuKOHaHHA pimenHs €CIII 3nilicHioe criimcaHHS
KOIIITIB 3 BiIIOBITHOT OF0/PKEeTHOI IporpaMu Jlep:kaBHOTO OI0DKETy YKpalHu.

3aKOHOJaBUO BCTAHOBJICHO, IO MPOTSITOM JICCATH AHIB BiJ| AHS OTPUMAHHS ITOBIIOMIICHHS PO HAOYTTS pi- MIEHHAM
€CII crarycy octatouHoro OpraH IpeICTaBHUIITBA HAJICHIIAE CTATYBAYCBI MOBIOMJICHHS 3 P03 SICHCHHSIM HOTO MpaBa MojaTu
JI0 JIep>)KaBHOI BHKOHABYOI CIy’)KOM 3asBy PO BHILIATY BIAIIKOAYBAaHHS, B SKii MaroTh OyTH 3a- 3HAa4Y€Hi PEKBI3UTH
0aHKIBCHKOIO paxyHKa JJIsl IepepaxyBaHHs KOILTIB, a TAKOXK HAJICHIIAE JI0 JIePyKaBHOT BUKOHABYOI CITY)KOU OPHUTiHAIBHHUI TEKCT
1 mepekyaa pe3oroTHBHOT YacTuHu ocrarodyHoro pimrennst €CIUI y cnpasi npotn YkpaiHu, SKAM BU3HAHO MOPYILICHHS
KoHBeH1i1, opUriHaIbHUNA TEKCT 1 MepeKIa Pe30TI0TUBHOT YACTHHH OCTAaTOY- HOTO PIIICHHS 1010 CIIPABEAINBOI caTHCHAKIT
y crpaBi NpoTH YKpaiHu, OPUTiHAJIGHHUI TEKCT 1 MepeKsia]] pillleHHs 010 JPY>KHBOTO BPETYJIIOBAHHS y CIpaBi MPOTH HAIIOT
JieprKaBH, OpPUTiHAIBHUH TeKCT 1 nepexnan pimenns €CILI mpo cxBaneHHs yMOB OTHOCTOPOHHBOI IeKIapallii y Crpasi MpoTh
VYxpainn. Jlep>kaBHa BUKOHaBYa CITyX0a YIpo- JOBXK JECATH JIHIB 3 JHS HAJIXODKCHHS BINOBIIHUX JOKYMEHTIB BiIKPHBAE
BHKOHABYE TMPOBAKEHHS. HermomanHs cTaryBaueM 3asiBU MPO BHILIATY BiIIIKOMYBAHHS HE € MEPEHIKOJOI0 ISl BUKOHAHHS
pimenns €CIUL [12].

MexaHi3M BUIIIATH CTSATHEHHS 3aKpPiIUIEHO B CT. 8 3akoHy YKpainu «[Ipo BUKOHAHHS pIIlIeHb Ta 3aCTOCYBAHHS
MIPAaKTUKH €BPOIEHCHKOT0 CyAy 3 MpaB JIIOJUHW», BIAMOBIAHO MO SIKOT BHIUIATA CTATYBAveBi BIIIKOAYBaHHSA Mae OyTn
3MiCHECHA y TPUMICSYHUN CTPOK 3 MOMEHTY HaOyTTs pimerHsM €CILJI craTtycy ocTaTouyHOro adbo y CTpOK, repeadadcHuit
y camomy piterni €CIUIL. V pasi nopyleHHs: Takoro CTpoKy Ha CyMy BiJIIKOJyBaHHsI HapaxoByeThcs meHs. [Iporsrom
OJTHOTO MICALS Bifl JHS BIAKPUTTSI BUKOHABUOTO MPpOoBakeHHs 3a pimenHsM €CIIJI Opran npeacTaBHUITBA HAJICHIIAE JI0
LEHTPAILHOTO OpraHy BHKOHABYOI BJIaJIM, IIO peaidye Jep)KaBHY MOJITHKY Yy cdepl Ka3HayeHChKOro 0OCIyroBYBaHHS
OIO/DKETHUX KOIUTIB, IMOCTAHOBY MPO BIJKPUTTS BHUKOHABYOTO TPOBA- JDKEHHS Ta HEOOXIIHI JUIsi BUKOHAHHS PIilICHHS
JOoKyMeHTH. lleHTpanbHUII OpraH BHKOHABYOi BIIQJIM, LIO peali3ye JepKaBHY MOJITHKY Yy cdepi Ka3HayeHChKOro
o0ciyroByBaHHS OIO/DKETHHX KOINTIB, MpoTaroM 10 IHIB Big JHA HAAXOKEHHS TOKYMCHTIB 3[IHCHIOE CITMCAHHS Ha
BKa3aHHUH CTATyBayeM OaHKIBCHKHH paxyHOK, a B pa3i HOTo BiJ- CyTHOCTI — Ha JICTIO3UTHHUI PaxyHOK JIepKaBHOI BUKOHABYOT
CITy’)KOM KOIUTIB 3 BiANOBiTHOI Oro/keTHOT mporpamu [JlepxaBHoro Oromkery Ykpainu. [lopsimok 30epeskeHHS KOIITIB Ha
JICTIO3UTHOMY paxyHKY JIep»KaBHOI BUKOHABYOI CIIy>kOHM BU3Ha4YaeThesl 3aKoHOM YKpaiau «I1po BUKOHaBYE MPOBaHKEHHS».

TakuMm 9MHOM MO’KHA TMOOAYHTH, IO TOAIOHA TpakTHKa OIOPKEeTHOTO (iHAHCYBaHHSA HE BIIIOBIZa€ BH- MOTaM
€BPOIICHCHKOTO CYyZOUNHCTBA Ta M030aBiIsie TpOMasiH YKpaiHU MOXKIMBOCTI OTPUMYBATH CBOEYACHO Ta B IIOBHOMY 00csI31
BIALIKOyBaHb niependauenux y pimenni €CI1I.

VY upoMy koHTeKcTi 3akoH Ykpainu «[Ipo rapanTii aepraBu 1110/10 BUKOHAHHS CY/IOBUX pIIlICHb» MaB OU BHECTH
MIEBHI 3MIHHU JI0 MPAKTUKK BIAIIKOAYBAHHS JEP)KaBOIO BHIATKIB MMOB’si3aHKX 13 pearnizauieto pimens €CIIL. Ananizyoun
0COOJMBOCTI BUKOHAHHSI PIllICHb CY/Ay MPO CTATHCHHS KOIITIB 3 JCP)KABHOTO OpraHy, MOXKHA MMOOAYUTH, 1[0 BUKOHAHHS
pillieHb CyIy MPO CTATHEHHS KOIITIB, OOPYKHUKOM 32 SIKUMHU € JIep>)KaBHUN OpraH, 3/iHCHIOETHCS IIEHTPAILHUM OpPraHOM
BUKOHABUOI BJIQJIM, 110 Pealli3ye JepiKaBHY IMOJITUKY Yy cdepi KazHadeHCchKoro o0CIyroByBaHHs OOKETHHX KOILTIB, Y
MeXax BIOIMOBIAHUX OODKETHUX MpPU3HAYCHB, a B Pa3i BIACYTHOCTI y 3a3HAYEHOTO AEP)KaBHOTO OpPTraHy BiIIOBITHHX
MIPU3HAYCHB — 33 PaXyHOK KOIITIB, Tepea0aueHnX 3a OF0PKETHOIO MPOTpaMoIo JUTsl 3a0e3MeUeHHS] BUKOHAHHS PILIEHb CY/Ly.

Boanowac 4. 2 cr. 3 3a3HaUEHOro 3aKOHY Inependatae, M0 CTAryBad 32 PILICHHSIM CyIy PO CTSATHEHHs KO- IITIB 3
JICP’KaBHOI'O OpTaHy 3BEPTAETHCS 10 LEHTPAILHOTO OpraHy BHKOHABUOI BIAJH, IO pealli3ye AEpXKaBHY IONi- THKY Y chepi
Ka3HAaueHChKOro OOCIyrOBYBAaHHS OFO/DKETHMX KOIITIB, Yy CTPOKH, BCTaHOBJIEHI 3akoHoM Ykpainum «IIpo BHKOHaBue
TIPOBA/UKEHHS, 13 3asBOIO IIPO BUKOHAHHS PIIICHHS CyJy, ajie BIANOBIIHO 10 3akoHy YKpainu «[Ipo BHKOHaHHS pillleHb Ta
3aCTOCYBaHHs MPAKTHKU €BPOIEHCHKOro Cyjay 3 NpaB JIFOJUHIY», Oe3Mocepe/Hs ydacTh CTS- I'yBaya Yy BUKOHAHHI PilllCHHS
€CILI He € 000B’s13KOBOIO, HATOMICTh HEOOX1/THI /i1 BurHsie OpraH MpeCTaBHUITBA, CTATYC SKOT0 HE BiAIOBI/Ia€ BU3HAUYCHHIO
CTsryBaya HaBeJeHOro B 3akoHi YkpaiHu «[Ipo BukoHaBue mpoBa/pkeHHs». Kpim Toro, B 4. 4 cr. 3 3akony Ykpainu «IIpo
rapaHTii JAepXaBW IIOAO0 BUKOHAHHS CYAOBHX DILICHB» BCTa- HOBIIOETHCS, IO TIEPEpPAXyBaHHS KOLITIB CTATYBady
3MIICHIOETBCS Y TPUMICAYHUI CTPOK 3 JIHS HAJXO/DKEHHS JO HEHTPAIFHOTO OpraHy BHKOHABUOI BIagH, IO peaiizye
JIepKaBHY TOJITHKY y cepi Ka3HaYeHCHKOT0 00CTyTrOBYy- BaHHS OFOJDKETHUX KOIITIB, HEOOXIMHUX JUISA IHOTO JOKYMEHTIB
Ta Bimomocteil. Hatomicts 3akoH Ykpainu «[Ipo BUKOHaHHS pIllIeHb Ta 3aCTOCYBAaHHS MPAKTUKU €BPOIEHCHKOTO CYIy 3
TIpaB JIIOJAWHW» BCTAHOBIIOE 10-TW NEHHWI TepMiH s 3MAIHCHEHHS CHHCaHHS Ha BKAa3aHUM CTATyBaueM OaHKIBCHKHN
paxyHOK KOIITIB.



BinmoBinHO, He3Bakalunm HAa BCTAHOBJICHHS IOPSJIKY MOTANIEHHS 3a00pProBaHOCTI, BIKPUTHM 3aJIHINAETHCS
MTUTaHHS, YU OyyTh peabHO OTPHMAaHi IPOIIi Ha i MOTalIeH s, OCKUIBKH y OFO/UKET] 3aKiIaieHa JINIIE y3aralbHeHa CTAaTTS.
KpiM TOr0, y IbOMY KOHTEKCTI BaXKJIMBUM € CTBOPEHHSI 1 BEZIGHHSI pEECTPY BiAMNOBITHUX PillieHb Ta 3a00proBaHOCTEH 32 HUMH,
OCKIJIBKM Ha ChOTOJHI (haKTUYHO BIACYTHsI OyIb-sika AOCTOBipHa iH(pOpMALis MI0J0 HEOOXIAHUX Jyisi 3a0e3NeueHHs
BUKOHAHHS pillleHb Cy[iB KoWTiB. be3 Takoi iH(popMaiil HEMOXIMBO TOYHO pO3paxyBaTh Ta 3aKJIacTH y OOKeTi
BIJITIOBIIHI aCUTHYBaHHSI.

Jlyist OpiBHSIHHSL, HA BUIUIATH HA BUKOHAHHS PIllICHb 3aKOPJOHHHUX IOPUCAMKIIMHUX OpraHiB, NPUHHSA- THX 32
HACIIKaMH PO3MIISAY CIpaB MpOTH YKpaiHu y Oropketi 3axianeHo 740 824,8 Tuc. rpH., Ha 3MIHCHEHHS CYIOYMHCTBA
MICIICBIMH aJMIiHICTpaTHBHUMHU cymamu — 207 217.4 Tuc. rpH., anenAmiifHIMA aaMiHICTpaTHBHUME cynamu — 112 4395
THC. TPH.

BomHouac HE0oOXiTHO TIEpETISHYTH i HaNpsMKH (piHAHCYBaHHS BHUTpAT, IMependadeHux y JlepxaBHOMY OrOKETI
VYxpaini 3a npusHaueHHsM «IlnaTexi Ha BHKOHAHHS PIlIEHb 3aKOPAOHHUX FOPHUCAWKIIHHUX OpraHiB, NPUHHATHX 32
HACIIKaAMH PO3IJISAY CIpPaB MPOTH YKpaiHW», a TaKoK BIPOBAIUTH JOJATKOBI 3aCO0M BiJIOBi- MATBHOCTI MMOCAIOBUX
0cib y pasi HecBO€UacHOTo BUKoHaHHs pimens €CII.

BucHoBkn. Omxe, 1ojiOHA HEY3rO/KCHICTh HOPMATHBHUX aKTIB IOPO/DKYE HEBU3HAYCHICTh Y MpOIleci
BuKoHaHHs pimens €CIJI, mo BiMBae He JMIe HA NOBHOTY BiJJHOBIIIOBAaHMX IPaB 0COOM, a i Ha SIKICTh HOpMa- THBHO-
MIPaBOBOTO IMOJSI YKpaiHM 3arajoM. 3 IbOTO NMPHUBOTY MOXHA 3a3HAYMTH, III0 HEBUKOHAHHS CYHOBHX DIillleHb HETaTHBHO
BIUIMBA€ Ha aBTOPUTET CYMOBOI BJIaIM, OCKUIBKM B I[bOMY pPa3i HE JOCSTacThCs KiHIIEBA MeTa MPABOCYAIS — 3aXHCT
iHTEpeciB rPOMa/IsH 1 peanbHe MOHOBJICHHS IXHIX MOPYILICHNUX MPaB.
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Menmyx Hamania @enixiccimiena,

Kanouoam 10puoudHUX Hayk, 0oyenm, 3a8idysau

Kagpeopu KOHCMUmyyitiHo2o, AOMIHICMPAMUBHO20

ma Qhinancos020 Npasa IPUOUYHO20 aKyIbmenty
TeproninbcbK020 HAYIOHATLHO20 eKOHOMIUHO20 YHIBEPCUMENTY

Illeguyx Oxcana Pomanigna,

KaHOuOam 1opuoOudHUX HayK, 0oyeHm, 0oyeHm Kageopu
KOHCMUMYYIIHO20, AOMIHICMPAMUBHO20 Ma PIHAHCO8020
npasa wpuouunozo gaxyrememy Tepnoninbcvkoeo
HAYIOHAILHO20 eKOHOMIYHO20 YHIBepcumenmy

TAPMOHI3ALIA BAKOHOJJABCTBA YKPAITHU ITPO ®IHAHCOBI
MOCJYI'Y 3 IPABOM €BPOIEVCHKOI'O COIO3Y B PAMKAX YI'OJIU ITPO
ACOLIALIIO MIK YKPATHOIO TA €C

Cmamms npucesuena ananizy nonodicensv 3axony Yrpainu Ne 1678-VII «Ilpo pamugixayito Y2o0u npo aco-
yiayiro midc Yrpainoro, 3 oouiei cmoponu, ma €sponeticokum Corozom, €8ponetcbKum cnigmosapucmeom 3 amomHoi
eHepeii | iXHiMu deporcasamu-yieHamu, 3 iHuoi cmoponuy. Aemop okpecioe npagocyd ekmuicmes Yxpainu 6 cucmemi
MIDICHAPOOHO-NPABOBOLO PESYNIOBAHHSL MOPIIGIL DIHAHCOBUMU NOCIY2AMU, d MAKONC BUCBIMIIOE Npoyec adanmayii 3a-
KoHooaecmea Ykpainu npo ginancosi nociyeu 00 nopm i cmanoapmis €C.

Knrouosi cnosa: ¢inancosi nocuyau, 3aKoH00a8cmeo NPo IHAHCOBI NOCLYeU, MIHCHAPOOHO-NPABOBE Pe2yio-
6AHHSL MOP2IBIT PIHAHCOBUMU NOCTYSAMU.

Menumyx H. @., Illeguyk O. P

TI'apmonuzayusa 3akonooamenscmea YKpaunvl 0 (QUHAHCOEBIX YCIIY2 C NPAGOM €6PONEIICKO20 COI03A 6 PAM-
Kax coznawienusn 06 accoyuavuu mexncoy Yxkpaunoit u EC.

Cmamows noceawjena ananusy nonodcenuti 3akona Yrpaunor Ne 1678-VII «O pamughuxayuu Coenawenus 06
accoyuayuu mexcoy Yxpaurou, ¢ oonotl cmoponsl, u Eeponetickum Corozom, Eeponetickum coodujecmeom no amomnou
IHepaul U UX 20CYOapCmMEAMU-YNIEHAMU, C OPY2oll CIMOPOHbLY. A8mop onpedersem npasocyObeKmHocms Yxpaunul 6
cucmeme MeHcOYHapOOHO-NPABOBO20 Pe2yIUPOSAHUS MOPLOGIU PUHAHCOBLIMU YCIY2AMIU, A MAKIICE 0CBeUwdem npoyecc
adanmayuu 3aK0HO0aAmMenbecmea Ykpaurvl 0 PUHAHCOBbIX yeayeax Kk nopmam u cmanoapmam EC.

Kniouesvie cnosa: punancosuie yciyeu, 3aKoHO0AMeENLCMEO 0 PUHAHCOBLIX YCIY2aX, MeHCOYHAPOOHO-NPAGO-
80€ pecyauposanie mopeosiu PUHAHCOBLIX YCye.

Mentuh N., Shevchuk O.

Harmonization of legislation Ukraine on financial services law in European Union association agree-
ment between the eu and Ukraine
This article analyzes the Law of Ukraine Ne 1678-VII «On ratification of the Association Agreement between
Ukraine, and the European Union, the European Atomic Energy Community and their Member Statesy». Ukraine marks
the legal system of international legal regulation of financial services and highlights the process of adaptation the
legislation of Ukraine on financial services to EU norms and standards.
Keywords: financial services, legislation on financial services, international juristic regulation of financial services.
Ha croroani B pamkax €sponeiicbkoro CriBTOBapHcTBa BigOyBaeThCsl (JOPMyBaHHS €AMHOTO (hiHAHCO-
BOTO PUHKY, [0 MPUITYCKAEe YHI(IKAIII0 1 TApMOHI3aIil0 MPAaBOBUX HOPM PEryJItOBaHHS (PIHAHCOBOI JiSUIBHOCTI B
MmacmTabdi €C.
ITocranoBka npodaemu. CTBOPEHHS CIIUIBHOTO PUHKY, SIKE BUMarae yHiikarii ta rapMoHizamnii Hop™, sKi
PETYIIOIOTh TiSUTHHICTh (DIHAHCOBUX YCTaHOB y Macmrabax €C, MpOIUKTOBAHO TaKOK MOTPEOOIO B y3TOIDKEHHI
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KOH FOHKTYPHOi, KPEAUTHO-TPOIIOBOI 1 BAJFOTHOI MONITHKA KpaiH-y4aCHHIb, HEOOXiTHICTH SIKOTO 3pOCTaE y Mipy
MOCHJICHHS iHTerpaiii Mk HuMH. [IpuKiIagoM Baioi rapMOHi3allil peryItoBaHHS Ha PUHKY (DIHAHCOBUX TOCIYT €
€C. 3a ominkoro npodecopa JI. ['oeepa (L. Gower), 10 BBaKa€ThCS OJIHIM 13 aBTOPiB OpUTaHCHKOro 3akoHy 1986 p.
«[Ipo ¢dinaHCOBI MOCTYTM» HAa MOYATKOBOMY €Talli «CTaH IPaBOBOi 0a3W €BPOIEHCHKOro PHHKY LIHHUX Ianepis OyB
TaKUM, 10 JIO3BOJISIO TOBOPUTH PO BIICYTHICTh PEryJIFOBaHHS 3a MexkaMu BennkoOpuTanii» [1, ¢.184].

Cran pociimkenns. [IpoGremaruka afanrarii 3aKkOHOJaBCTBA YKPaiHO MPO (HiHAHCOBI MOCIYTH HIMPOKO
00roBOPIOETHCS Y HAYKOBiH iTeparypi. 3okpema y mpamsix: O. A. lanunpuyka, [1. T. [eru, M. I. Casiyxka,
B. I1. XonakiBcekoi, M. M. ArapkoBa; A. b. Anetinyinepa, M. . bparinckoro, B. I1. I'pu6anoBa, JI. I'. EimoBoi,
P. TaBuna, K. I{Baiirepra, [Ix. ['onpna, @. Byna, ®. Kanna, I'. bepmana, /[xx. ®puananna, P. [[ummepmanna, U.
[uxara Ta iH.

Buxknax ocHoBHOro marepiaiy. 3 3 apyroi nosiosunan 70-x poki Komiciero i Pagoro €EEC Oyio npuitHaTO
PSII HOPMATUBHO-TIPABOBUX aKTiB, CIIPSIMOBAHUX HA 30JIDKCHHS HAI[IOHANBHUX HOPM, SKi PETYNIOIOTH IiSUTBHICTH
KPEUTHUX YCTAHOB KPaiH-y4acCHHUIIb. 3HAUCHHsI BHIIE3a3HAUCHUX JIOKYMEHTIB MOJIATAE B TOMY, III0 BOHHU 3aKJIAJIH
ocHOBH 1151 (pyHKIIOHYBaHHS B pamkax €C €IMHOro pHHKY (piHAaHCOBHUX MOCIYT, (POpPMyBaHHS SKOTO B 3arallbHO-
MY BUIIII 3aBEPIIIIOCS HA 1MOoYaTKy 1993 p., CTBOPWIIM IPABOBI paMKU €IMHOI CHCTEMH HATILIIY 32 TisUIbHICTIO
(iHAaHCOBHX yCTAHOB. Y TOKyMCHTaxX JCKJIApPYIOThCS ABA BaXKJIMBI MPUHIUIN JisUIBHOCTI (iHaHCOBUX ycTaHOB €C.
IMo-nepme, mns 3ailicHeHHs (DiHAHCOBOI AISMBHOCTI Ha TepUTOpii Oyab-sKoi KpaiHW-yJacHHII JOCUTH OTPUMATH
JIIEH3II0 B KpaiHi moxomkeHHs. [1o-1pyre, OCHOBHOK MOJIEIUTFO OpraHi3allii €BporeichbKuX (PiHAHCOBUX YCTAHOB €
yHiBepcaibHa (piHAHCOBA YCTaHOBA, IO 3/iHCHIOE BCi BUAM (piHAHCOBHX MOCIyT [2, ¢. 698]. OcobnmBuii BIUTUB HA
JUSUTBHICTH (DIHAHCOBUX yCTaHOB KpaiH €C 3/ilCHIOE Mpoliec 1HTerpallii X KpaiH, B Xo/i sikoro B pamkax €C ¢op-
MYETBCS €TMTHUH PUHOK (PiHAHCOBUX MOCIYT. Y HOro (hopMyBaHHI IIPOCTEKYIOTHCS TPH PiBHI: MDKIEPIKaBHHM, Tep-
KABHHH 1 JJOKaTbHUNA. MIXKIep>KaBHUH piBEHb YTBOPIOIOTH PIIICHHS, YXBAJIH, PEKOMEH/ALLI 1 T.II., IO MPUIMAIOTHCS
opraamu €C, a TaKOXX y paMKax MDKHAPOJHUX OpraHizamiii i yrof (Hanpuknas, (piHaHCOBa yCTAHOBA MIKHAPOJHUX
pospaxyHkiB y baseni). Li pinteHHs TpaHCHOPMYIOTBCS Y 3aKOHOJIABCTBO KpaiH-y4acHUIIb. JlepskaBHUN PiBEeHb YTBO-
PIOIOTH aKTH OpTaHiB Jep>KaBHOI BIaIH KpaiH-ydacHHIb. JIOKAIBHMIA PiBEHb BKIIIOYAE aKTH PI3HOTO XapakTepy (op-
TaHi3alifHOro, TEXHIYHOTO 1 T.I1.), IO MPUIMAIOTHCS caMUMU (DIHAHCOBUMH YCTAaHOBAaMHU, 1 BijjoOpaxkae iX peakiiito
Ha 3MiHy (piHAHCOBOTO 3aKOHOJABCTBA, YMOB KOHKYPEHIIii B Macmradax 00’ €JHAHOTO PHHKY, CKOHOMIYHOI CHTYyaIIil
SIK Y CBOI#, TaK i B iHIIUX KpaiHax. [lepriuM kpokoM Ha 1UIIXy yHi(ikallii 3akoHomaBcTBa €C crano yxajaeHHs Jlu-
pextuBH mpo iHBectuniitni nocmyru (Council Directive on investment services in the securities field Ne 93/22/EEC of
10.05.1993). [{ns immnemenTartii 1iei Jlupextusn B kpainax €C y apyriit monoBuHi 90-X pokiB Oyim NpUHHATI HOBL
3aKOHH TIpo (inancosi mocwyru. Ciix 3a3Ha4YnTH, M0 BKa3aHa [{MpeKTHBa 3po0niia BeJIUKUH BIUTMB Ha 3aKOHOIAB-
CTBO JIepKaB, sIKi He Oyii Ha To# yac wieHnamu €C. Hacammepen MoBa iizie mpo Taki kpainu sk [Tonbia, YropinuHa,
Bonrapist. Takum 4nHOM, MOKHA TOBOPHUTH IIPO TaK 3BaHM «pamiamiitanii edext» [3, ¢. 19].

®dopMyBaHHsI €IMHOTO (HIHAHCOBOTO PUHKY BIJIMOBIIAE JIOTII €MHOIO BHYTPIIIHBOrO puHKY (€BP), inmes
CTBOPEHHSI SIKOTO (y BUIVISII «CIIUTBHOTO PUHKY») Oyiia TOKJIaieHa B OCHOBI Pumcpkoro goroBopy 1957 p. mpo cTBO-
penHs €BpornelcbKoro ekoHoMigHoro criBroBapucTtsa (€EC) 1 3HaMIIIA MPaKTHYHE BTUICHHS B PIMICHHAX, TPHIHS-
THX Y pamKkax Iti€i opranizamii. CriibHUN (HiHAHCOBUI PHHOK TOKITMKAHUN CIIPUSITH peatizallii ileH, MocTaBIeHUX
Horoopom mniepen CriBTOBapHCTBOM: BUTHHOIO TIEPEMIIICHHSI MK KpaiHaMU-yJIacHHIIIMI TOBapIB, OCIYT (IO SIKHAX
HaJIeXaTh 1 (JiHAHCOBI MOCITYTH), KaMmiTAIiB 1 TpoMa/iTH (TOOTO HajaHHA iM cBoOOIHM BHOOpPY Micii nmpoxkuBaHH:). Lli
mpasa i cBOOO/ M MOBUHHI OyTH 3a0e3MeueHi YCYHEHHIM TUCKPUMIHALIT 32 HAI[IOHATLHOK 03HAKOK MO0 MPOMAISH 1
MANPHEMCTB KpaiH-ydacHuIlb. 17 rpymss 1977 p. Pagoro €EC Oyna BuaaHa qupektiBa «IIpo KoopMHaIiio MpaBoBHX i
aIMiHICTPAaTUBHUX PO3IOPSHKEHB, III0 CTOCYIOTHCS AiSUTBHOCTI KPEAUTHHX IHCTUTYTIBY (Tak 3BaHa [leprma GaHKiBChKa
JIMPEKTUBA), sIKa CKacOBYe 0arato cepio3HNX OOMEKEHb SIK Ha €Talli CTBOPCHHs (hiHAHCOBUX YCTAHOB, TaK i Ha eTari
HaJaHHs (PIHAHCOBUX MOCIYT. Tak, BOHA BCTAHOBITIOBANA, IO JUTS BIIKPHUTTS KPEAUTHOI YCTAaHOBH B OyIb-sIKil 3 KpaiH-
y4JacHHUIb, HEOOX1THO OTpUMATH O(iliifHMIf O3B, B IKOMY MOXKE OYTH BiIMOBJICHO, SIKII[O YCTAHOBA HE MAE B CBOEMY
PO3MOPSPKEHH] JOCTATHROI KUTBKOCTI BIACHUX (DIHAHCOBHX PE3EPBIB, a il KEPIBHUKM HE MAIOTh HEOOX1THOT podeciii-
HOT TIITOTOBKK 200 HEe KOPHUCTYIOThCA OBIporo. 15 rpyaus 1989 p. Oyna npuiinsita [Ipyra TUpeKTHBa IO KOOPIMHALL
(hiHAHCOBHX YCTAHOB SIKA BHECTA ACSIKi 3MiHH 1 JOTIOBHEHHSI /10 AUPEKTHBH Bix 17 rpyanst 1977 p. Bona BcraHoBmOBana
paBo Oy/b-sK0i KpeauTHOI ycTaHoBH €C 3IIHCHIOBATH CBOIO IISUTBHICTD B IHIMX KpaiHax CHiBTOBapUCTBA; CBOOOIY
HaJaHHs (PIHAHCOBHX IMOCIYT y pamkax €C, B3aeMHe BU3HAHHS KpaiHAMH-yJaCHUIIIMA HAI[IOHAJBHHUX TPABHI PETY-
JIFOBAHHSI JISTTBHOCTI KPETUTHUX YCTAHOB, SIKE O3HAYANIO, IO KOHTPOJIb 32 JISUTHHICTIO (hJIHAHCOBOI YCTAHOBH 1 BCIX Ti
BIZIOKpEMJICHHX ITiIPO3/iNiB B iHIMX KpaiHax CITIBTOBapHCTBA 3/1MCHIOIOTH OPTraHU KOHTPOJIO KPaiHK MOXOKCHHS.
JlupekTrBa BCTAHOBJIOBANIA SIK OJIHY 3 HEOOXITHMX YMOB IMOYATKY isTIBHOCTI KPEUTHOTO 1HCTUTYTY MiHIMAJTbHUIA
PO3Mip cTaTyTHOro (OHIY 5 MIH. €KIO (IIe He CTOCYBallacsl YCTAHOB, IO BiKE 3HIHCHIOBAH (PiHAHCOBY HisUTBHICTB).
JlupexTiBa BU3HAUaIa CTBOPEHHS B KpaiHax €C (hiHAHCOBUX TPyYI 1 BBOAMIA Psil OOMEKEHB 1010 YJacTi B KariTami
0aHKIB HEOAHKIBChKHX (piHAHCOBHMX ycTaHOB. Cepell IHIIUX JOKYMEHTIB, puiHATHX Panoro €C, MoXHA Ha3BaTH Ta-
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KOX: JIUPEKTHUBY PO HAIJIS 1 KOHTPOJb 32 KPEIUTAMU 3HAUHUX PO3MIPIB KpeIUTHHX ycTaHoB (21 rpymans 1992 p.),
mo oOMEeKye PO3MIpH BEIMKHX PA30BHX KPEIHTIB, 1O HUX HAJEKATh KPESAUTH, IO IepeBUILyIoTh 10% craryTHOrO
KamiTary 0aHKy i 25% CTaTyTHOTO KamiTary HeOaHKIBCHKOI YCTaHOBH (TIOPIiBHAHO i3 40%, BCTAaHOBICHUMH PEKOMCHAA-
wistmu Payin B 1986 p.), nprdoMy 3arajibHa cyMa TaKUX KPETUTIB He TOBUHHA IMEPEBUIIYBATH BIIACHI 3ac00H (hiHAHCOBOT
ycTaHoBH OUTbIN HIXK y 8 pasiB; [upektuBy Pagu 87/102/€EC Panu Bin 22 rpyasst 1986 p. 111010 HaOIMKEHHS 3aKOHIB,
MiI3aKOHHKUX 1 aJMIHICTPATHBHHUX TOJIOKEHb JICPIKaB-WICHIB IIOJI0 CIIOKHBYOrO Kpernuty; JupektuBy Pamu mpo no-
CTATHICTb BJIACHOTO KAITaTy KPEAUTHNX IHCTUTYTIB 1 YCTAHOB, 110 3aiMAIOTHCS ONEpanisiMi 3 IIHHUMHY Tarepamu (15
Oepesnst 1993 p.), clipsMOBaHYy Ha PEryJIIOBaHHS PHHKOBHX PHM3UKIB Y TOPTIBII IIIHHUMH Tarepamu; 3 i€ Jupek-
THBOIO NOB’s13aHa JIUpeKTHBa PO TOCIYTH, TIOB’s3aHi 13 00iroM IIHHUX TarnepiB, BiJ 10 TpaBHs 1993 p., sika rapMoHizye
YMOBH CTBOPEHHSI 1 IIPaBMJIa HAIJIAAY 3@ YCTAHOBAMH, IO 3/1MCHIOIOTH OIepallii 3 IIHHUMU nanepamy; JupextuBy €B-
poneticbkoro [apnamenty ta Pagn 2000/12/€C Bin 20 6epesns 2000 p. mom0 3anoyaTkyBaHHs AiSIBHOCTI KPSIUTHUX
ycraHoB Ta ii BeaeHns; JupextuBy €Bponeiicbkoro [Tapnamenty ta Pagu 2002/47/€C Bix 6 uepsrs 2002 p. moa0 yroq
PO BUKOPUCTAHHS (DiHAHCOBHX aKTHBIB SIK ITpeIMeTa 3a0e3MeueHHs BUKOHAHHS 30008 s3aHHs; [Iupextuy 2002/83/ €C
€spornericekoro [lapiamenty ta Pamu Bin 5 mucromana 2002 p. mono crpaxyBanHs kutTs; JupektuBy 2001/34/€C
€spornericekoro Ilapiamenty ta Pagu Big 28 tpasHs 2001 p. 111010 TOMYCKY IIHHUX ManepiB A0 OMIIHHOTO JiCTUHTY
Ha (hOHJOBIH Oipki Ta mpo iH(hopMAaIIiio PO Taki I[iHHI MaTepH, SKa Miusrae omyONiKyBaHHIO. 3HAYCHHS MPUHHATHAX
JIOKYMEHTIB TIOJISITA€ B TOMY, 1110 BOHH 3aKJIaIN OCHOBH JUIs (DYHKIIIOHYBaHHS B paMKax €C e€IMHOT0 pHHKY (DiHAHCOBHX
TocIyT, (POPMYBAHHS SKOTO B 3arajJbHOMY BHIJISIII 3aBEPIIMIOCS Ha IOYaTKy 1993 p., CTBOPHII IIPABOBI paMKH €IUHOT
CHCTEMH HaryIsity 3a (piHAHCOBOIO isUTBHICTIO.

Mertoro IpaBOBOTO peTyIOBaHHS (PiHAHCOBHX MOCIYT ¥ paMkax €C € CTBOPEHHS CHCTEMH, IO TO3BOJISIE
BUTbHO (PyHKIIOHYBaTH B cepeauHi €C. 3 Mo3uIlii mopsaKy nepeMilieHHs (piHaHCOBUX aKTHBIB, TOBapiB, MOCIYT,
pobouoi cunmu Teputopist €C po3rsIIaeThes, SK yHITapHA Aepxkasa. FOpuandHy TeXHIKY, 10 BXXUBAETHCS AT J0-
CATHEHHS 1i€1 METH, 3amo3u4eHo 3 AocBixy €C moao mibepanizaiii TOpriBii TOBapaMy MiX KpaiHAaMH — 4JICHAMHA
€C. Bona 06a3yeThcs Ha NPUHIUIT B3aEMHOTO BU3HAHHS, SIKAH Mae Ha yBasi, IO Jep)kaBa 3000B’s13aHA BH3HATH
croci0, 3a JOMOMOTOIO SIKOTO 1HII JIep>KaBHU PETYIIOI0TH BUPOOHHIITBO 1 MOCTa4aHHS HA PHHOK TOBApIB, SIK CKBiBa-
JICHTHUH 11 BIAcHIN cucTemi perymoBaHHs. [[pHHINT B3a€MHOTO BU3HAHHS J03BOJISIE YCYHYTH JOAATKOBI 0ap’epu
JUTSI CTBOPEHHS Ta JIICH3YBaHHS JisUTbHOCTI (DIHAHCOBHX YCTaHOB, OCKUIBKHU JIIICH31s OJiepaHa y CBOiH KpaiHi
Jlae 3MOTY 3IIHCHIOBATH AisUIBHICTH Ha yciit Teputopii €C. Lle ocCHOBHE NONI0KEHHS HA3UBAETHCS «KOHTPOJIb Kpai-
HU MICIIE3HAXO/KEHHS», HA OCHOBI SKOTO Jiep KaBa-y4acHHUK, B Kil 3apeecTpoBaHMi JaHU (pIHAHCOBHM IHCTHTYT,
3000B’s13aHa 3/i1HCHIOBATH HArIsA. [I[pUHIMIT KOHTPOIIIO KpaiHU MiCIIe3HAXOKEHHSI Ma€ 3HAYHUH BIUIMB Ha Kijlb-
KIiCTb 1 XapakTep (GiHaHCOBUX MOCIYT, SKi MOXYTh OyTH Ha/aH1 B Oy 1b-s1Kiii KpaiHi-yuacHumi. ¥ Jupextusi 2004/39/
€C €sporneiicskoro Ilapmamenty ta Paan «IIpo puHKH (iHAHCOBUX IHCTPYMEHTIBY» 3a/1€KIAPOBAHO 3a00pOHY Ha
JIep)KaBHY peecTpailiro (JiHAHCOBUX yCTAHOB, SIKi 3 METOI0 YHUKHEHHS aJMiHICTPAaTUBHUX OOMEXEHBb PEECTPYIOTh
CBOIO TisUTBHICTh Y KpaiHax 3 HaHOLIbII JTiOepaTbHUM 3aKOHOZABCTBOM. 30KpeMa, ¥ TeKCTi JIMpeKTHBY 3a3HaYCHO:
MPUHLUITN B3aEMHOTO BU3HAHHS Ta KOHTPOJIIO 3 OOKY JepKaBU-YJICHA TOXO/PKEHHSI BUMAraroTh BiJl KOMIIETEHTHUX
OpraHiB BJIaJU JepKaB-wWICHIB HeHaJaHHs a00 BIAKIMKAHHS JIIEH31T Yy THX BUTIA/IKAX, KOJIU TaKi YNHHUKH, SK 3MiCT
porpam ornepariii, reorpadiuauii po3mnozin adbo BUAM JiSUTBHOCTI, SIKOK HACHPAB/i 3aiiMa€eThCsl KOMIaHis, YiTKO
MOKa3yIOTh, IO IHBECTHIIiI{HA KOMIIaHisi oOpaja 3aKOHOJABCTBO OJHI€T NepiKaBU-WICHA, MO0 YHUKHYTH OLIBII
CYBOpPHUX CTaHIAPTIB, IO AIIOTH B IHIIIH JepkKaBi-ujeHi, Ha TEPUTOPIi IK0f BOHO Mae HaMip 3/iHCHIOBATH a00 BxKe
3MIHACHIOE OLIBINY YaCTHHY CBOET JisUTbHOCTI. [HBeCTHIIiHA KOMIIaHis, sKa € IOPHIUYHOK 0CO00K0, MOBHHHA
OTPUMATH JIIEH31F0 Ha CBOIO AISUIBHICTD Y Tiil JepiKaBi-ujieHi, B SKii 3HAXOIUTHCS MOTO 3apeecTpoBaHUU Odic.
Kpim Toro, mepkaBu-4JcHM MOBHHHI BUMAaraT, o0 ronoBHUH o¢ic iHBecTHHIHHOI KommaHii OyB 000B’SI3KOBO
PO3TaIIOBaHUH y AeprKaBi-wIeHI MOXOHKEHHS Ta 00 BOHA CIIPaBIi 3aiiMajiacs TaM CBOEO TISUTBHICTIO.

3p03yMijio, ICHYFOTh MTOMITHI BIJIMIHHOCTI B CITOCO0AaX, 3a JIOTIOMOTOK SIKMX MPHHIIAI B3aEMHOCTI peaJi-
3y€ThCSI B TPHOX OCHOBHHUX (DIHAHCOBHX CEKTOpax: y OAHKIBCBKOMY CEKTOpi, Y CEKTOPI CTPaXOBHX TOBAPUCTB iHa
puHKY minHUX mamnepis. Jupektusa 2006/48/€C €spomneiicbkoro [lapaamenty ta Panu mpo 3amodaTkyBaHHS Ta
3IIHCHEHHS JisIBHOCTI KPEAUTHHX YCTAaHOB OKPECIIOE Chepy IPAaBOBOTO PETYIIOBAHHS i BIEPIIE Y 3aKOHOIABCTBI
€C Bu3HAUAE TOHATTS «PETYJIbOBAHUHM PHHOK», SKHH € JIIEH30BAHOIO Ta PETyISPHOI0 (PYHKIIOHYIOUOO
0araToCTOPOHHBOIO CHUCTEMOIO, OOCIYrOBYBAHOIO Ta/ab0 KEPOBAHOIO PHHKOBHM OIEPATOPOM, SIKA IOETHYE YU
CIIpHsIE TIOEAHAHHIO YHUCEIBbHUX IHTEPECIiB TPETiX CTOPIH IIOJ0 KYHIiBII-MPOJaxy (PiHAHCOBHX IHCTPYMEHTIB
3TiHO 13 TEXHOJOTISIMU Ta CBOIMU HEAMCKPEUIHHUMH MPaBUIIAMH Yy CIIOCIO, IO MPHU3BOAUTH A0 YKIAJACHHS yroX
CTOCOBHO (hiHAaHCOBUX IHCTPYMEHTIB, SIKi OyJIH IOMYIIEHi 10 00iry BiIMOBITHO /10 IPAaBUJI Ta/ab0 TEXHOJIOTIH.

VYkpaina, IeKIapyroun CBOI IparHeHHs yBiiiTu g0 ckiagy €C, po3moyana mporec ajanTaiii 3aKoHOaB-
CTBa /IO €BPOIEHCHKHUX CTaHAApTiB. [lepmmM KpoKOM Ha NUIIXY aanTallii cTajo yKJIaAeHHs YTOmH Ipo MmapT-
HEpPCTBO 1 CHiBpPOOITHUIITBO MiX YKpaiHoto Ta €C Ta ['enepanbnoi yroam mpo toprismo mocimyramu (GATS).
PosrnsiHemo, niepi 3a Bee, ['eHepanbHy yroay npo toprismo nociyramu (GATS), npuiinsaty B pamkax COT micns
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3aBepUICHHS Y pyrBaichkoro payHmy. [IpoananizyemMo HaWOiTbII 3arajbHi MOJ0KEHHS YTOAW, BOHA OXOILIIOE BCi
BUJM TTOCIYT Ha MDKHAPOIHOMY PHHKY, SIKi IiUIATAIOTh MPOJaXKy. ABTOpH YTOIM HE 3yMIIH 3HAUTH CMHCIOBOTO
BU3HAUCHHS MOCIYT, aJIc BOHH 3aTBEPAMIN IX HEpelIiK.
Byno Takox BCTaHOBJIEHO YOTUPH CIIOCOOH HATaHH:, a00 MOCTAa4YaHHs, TOCIYTH: TPAHCKOPJOHHHM; yepe3
CIIO)KUBAHHS 33 KOPIOHOM; Yepe3 KOMEPIIHHY MIPUCYTHICTE, TOOTO CTBOPEHHSI KOMITaHii Ha TEPUTOPII TPEeTHOI Kpa-
iHH; nUIIXOM Oe3mocepeIHbO1 MpHCyTHOCTI (izudanx 0cid. OcHoBHMME eneMeHTamu ['ATC € Taki: pexxum Haii-
OLIBIIOTO CIPHUSHHS, TPAHCIIAPEHTHICTD, HAIIOHANBHUH PEXUM, TOCTYN Ha pHHOK. 110710 KOXHOTrO BHIY HOCITyT
MOXYTh 3aCTOCOBYBATHCS TaKi 0OMEXCHHS (HEBUUCPITHUH MTEPEITiK): 00MEKEHHS KUTBKOCTI 0Ci0, 10 HaTaI0Th I10-
CITyTH; 0OMEKSHHS 3aralbHOI BAPTOCTI OIepaliil 3 MOJaHHAM MTOCIYT; 0OMEKECHHS 3araibHOi KITBKOCTI OTIepartiif
3 HaJITaHHS MOCIYT; 0OMEXCHHS KUTBKOCTI 3aiHATUX Y cepi mociyr ocid; 0OMeXeHHS iHO3EMHOTO iHBECTYBaHHS.

[IpaBocy0’ekTHICTh YKpaiHH B CHCTEMI MIKHAPOIHO-MPABOBOTO PETYJIHOBAHHS TOPTiBII (HiHAHCOBUMH
MOCIIyraMH MOYKHA OXapaKTepH3yBaTH SIK «IacUBHY». Jkepena MiXKHApOAHOIO MpaBa, siki peryioTh TOPTiBI0
(hiHAHCOBHUMH TTOCIYTaMH 32 y4acTIO YKPAaiHCBKUX KPEJUTHHX OpraHizamii MoskHa kiacudikyBaTu Ha: 1) mpsMi
(l'enepanbHa yroja 1o 1o Tapu(is Ta TOprisii); 2) npsmi ¢’ rouepcHi (Yroaa npo mapTHEPCTBO i CIIBPOOITHUIITBO
Mix YkpaiHoro ta €C); i 3) onocepearosani (Kogekcu OECP i1 JICEC).

BepxoBHoto panoro Ykpainu 16 Bepecust 2014 p. Oymno npuitaaro 3akon Ykpainu Ne 1678-VII «IIpo pa-
TU(ikamio YToau npo acomiaiito Mix YKpaiHOro, 3 0JiHi€] CTOpOoHH, Ta €BporneiicbkuM Coro30M, €BpONelChKUM
CIIBTOBAPUCTBOM 3 aTOMHOI €HEpTii 1 IXHIMHU JIep:KaBaMHU-WICHAMH, 3 1HIIOT CTOPOHM». BinmoBigHo 10 4. 2 CT.
476 patudikoBaHoi Yromy, OCTaHHS HaOMpae YUHHOCTI B MEPINUIl A€Hb APYrOro MicsIis, IO HACTAE MICI JaTH
3nmaui Ha 30epiranns B ['enepanbuuii Cexperapiat Pagu €sponeiicbkoro Coro3y (Jlemosutapiii YToam) 0oCTaHHBOT
parudikariifHoi rpaMoTi a00 OCTAaHHBOTO TOKYMEHTA PO 3aTBEPHKEHHs KOXKHOI0 31 CTOpiH Yroam, o BU3HA-
geHi B ii [IpeamOyi. I3 mi€el x cTaTTi 3pO3yMITNM € Te, 0 Ha Cy4acHMH mepio YToaa MOXKe 3aCTOCOBYBATUCS
TUMYacoBO, KO0 €C MUChbMOBUM IMOBIIOMIICHHSIM BU3HAYUTH cepy ii THMUacoBoi fii, a Ykpaina Hanxinuie [le-
MO3UTAPI0 paTudikaniiHy rpaMoty. OUeBHIHUM € Te, IO Ha CHOTOJIHI, 2 THM Iade MiCIs BCTYILy B CHIIy YTOAH,
B TIOJTi TisTTBHOCTI BITYU3HSIHUX HOPMOTBOPIIB 3’ SIBUTHCSI 3HAYHA KUTBKICTh 3aBJaHb, II0B’I3aHUX 3 IPUBEICHHIM
HAI[IOHAJIBHOTO 3aKOHO/IaBCTBA Y BIJNIOBITHICTH 13 HOpMaMu npaBa €C 3arajioM Ta IesSKUX KpaiH, [0 CTOPOHAMH
VYromm, 30kpema. HeoOxigHo 3a3HaunTH, 0 YKpaiHa BXKe po3movaia HOPMOTBOPUY TisUTBHICTE IIOIO ONEpaTHB-
HOT'O TPAHCIIOHYBAHHS IMOJIOKEHb YTOJM B HalllOHAJIIbHE 3aKOHO/IAaBCTBO, OCKiUIbkH Kabiner MiHicTpiB Ykpainu
17 BepecHs 2014 p. Bunas Posnopsmxenns Ne 847-p «IIpo immiaeMenTariro Yroau npo acorianito Mixk YKpaiHoro,
3 oJHi€T cTopoHH, Ta €BponeiickkuM CorozoM, €BporneiickkuM CriBTOBAPHCTBOM 3 aTOMHOI eHeprii 1 IxHiMu nep-
YKaBaMH-4JICHAMH, 3 1HIIOT CTOPOHWY, SIKUM 3aTBEP/IMB TUIaH 3aX0/iB 3 iMuieMeHTamii Yroau Ha 2014-2017 pokwu.
Oco6aHBOi yBaru 3aciayroByIOTh MOJOKEHHSI YTOMH, SIKi PETIIaMEHTYIOTh PO3BUTOK PUHKY (DIHAHCOBHUX MOCIYT.
30kpeMa, BimoBigHO 10 cT. 125 Yromu «(diHaHCcOBa MOCIyra» 03Ha4ae Oy Ib-sIKy IOCIYTY (DiHAaHCOBOTO XapakTepy,
sIKa TIPOTIOHY€ETHCSI MOCTAYATFHUKOM (DiHAaHCOBHX MOCTyT CTOPOHH.

Mo ghinancosux nociye nanedxcamv maxi éuou disibHocmi. 1) cTpaxoBi 1 MOB’sI3aHi 31 CTpaXyBaHHIM I10-
ciayru: 1. mpsiMe cTpaxyBaHHs (30KpeMa CIIbHE CTpaxyBaHHsI): a) CTpaxyBaHHs )KUTTS; 0) CTpaxyBaHHs 1HIIE, HIXK
CTpaxyBaHHS JKUTTS. 2. IEPECTPaxyBaHHS Ta PETPOIIECis; 3. CTpaxoBe MOCEPEIHUITBO, 30KpeMa OpOKEPChKi oTe-
parii Ta areHTChKi MOCIYTH; 4. TOCIYTH, IO € JONOMDKHUMH CTOCOBHO CTPaxyBaHHsS, 30KpeMa KOHCYIIbTaIliliHa
JiSUTBHICTB, aKTyapHi IMOCIYTH, MTOCIYTH 3 OI[IHKYM PU3HUKY Ta MOCIYTH 3 BUPILICHHS MpETeH3id. 2) OaHKIBChKI Ta
1HIII (P IHAHCOBI MOCIYTH (32 BUHSITKOM CTpaxyBaHHs): 1. OCIyTH 3 IPUHHSATTS BKJI/IiB Ta IHIIUX KOIITIB, IO Mi/-
JSIraloTh OBEPHEHHIO, BiJl HACEIICHHS; 2. TIOCIYTH 3 KPSAUTYBAaHHS BCIX BHIIIB, y TOMY YHCIIi CIIOKHUBUUH KPEIUT,
KPEIUT MiJ 3aCTaBy HEPYXOMOCTi, ()akTOPUHT Ta (hiHAHCYBAHHI KOMEPLIHHUX omnepanii; 3. (hiHaHCOBUI Ji3HHT;
4. yci miaTexi i MOCIyrH 3 Mepekasy TpoIIei, 30KkpeMa KpeIUTHI, PO3paxyHKOBI Ta J1eOETOBI KapTKH, JTOPOXKHI
YeKH Ta 0aHKIBCHKI TPATTH; 5. MOCIYTH 3 HaJaHHS TapaHTIH 1 HOPYYIUTEIbCTB; 6. YKIaJaHHS YO BiJl BIaCHOTO
iMeHi abo Bij] iMeHI KJTiEHTIB Ha OipiKi, 1032 Her0 a00 OyAb-SKUM IHIITMM YHHOM CTOCOBHO: &) IHCTPYMEHTIB TPOLIO-
BOTO PHHKY (30KpeMa 4YeKiB, BEKCEIIiB, IENO3UTHUX cepTU(IKATIB); 0) BAIIOTH; B) MOXITHIUX IHCTPYMEHTIB, BKJIIO-
qaroun ()’ F0UepCH Ta ONIIOHH, ajie He 00MEKYIOUHCh HIMH; T') KypCOBUX Ta BiZICOTKOBUX IHCTPYMEHTIB, 30KpeMa
Taki iIHCTPYMEHTH, SIK CBOIIM Ta YoM 070 (OpBAPIHOI BiACOTKOBOI CTABKHU; 1) MEPEKA3HUX LIHHUX MaIepiB; €)
IHIIIX 000POTHHUX IHCTPYMEHTIB Ta (DiHAHCOBUX aKTUBIB, 30KpeMa JOPOTOLIHHUX METaNliB y 3IMBKaX; 7. y4acTb y
SIKOCTI areHTa B eMicii BCiX THIIIB I[IHHKX MaIepiB, 30KpeMa aHICPAUTHHT Ta PO3MIIIICHHS (SIK Y BIIKPUTOMY, TaK 1
B 3aKpUTOMY IOPSZIKY) 1 HAJaHHS MOCIYT, TIOB’SI3aHAX 3 TAKOIO €MICi€lo; 8. TOCepeTHHUIBKI IIOCIYTH Ha IPOIIO-
BOMY PHHKY; 9. IOCIYTH 3 yIpaBIiHHS MaiiHOM, 30KpeMa roTiBKOBe a00 Oe3roTiBKOBE yNpaBIiHHS, BCi POPMHU KO-
JICKTUBHOT'O YIPABJIiHHS IHBECTHIIISIMH, YIIPABJIIHHS MIEHCIHHUM (OHIOM, TOCIYTH 3 JOBIpYOTO 30epiraHHsl, 1eno-
3UTapHOTO Ta TPACTOBOTO 00CIyroByBaHHsL; 10. MOCITYTH 3 KINIPHHTY Ta (PiIHAHCOBOTO YIPABIIHHI MaiHOM, Y TOMY
YHCITI LiHHI anepy, MOXiAHI IHCTPYMEHTH Ta iHIII 00iroBi iHCTpyMeHTH; | 1. HalaHHS Ta IepefaBaHHs (hiHAHCOBOT
iHpopMmairii, 00poOKa (piHAHCOBHX JAHKX 1 OB’ SI3aHOTO 13 I[MM MPOrPaAaMHOTO 3a0e3nedyeHHs; 12. KOHCYJIbTaTHBHI,
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MOCEPETHUIIBKI Ta THIII JTOMOMIXKHI (hJiHAHCOBI TIOCITYTH 3 YCIX BUIIB IISUTLHOCTI, MepeliyeHnX y miamyHkrax (1) —
(11), 30kpeMa JTOBIIKK PO KPEAUTOCIIPOMOXKHICTD 1 aHAJI3 KPEAUTY, JOCIIIKSHHS Ta MOPaay 3 MUTAaHb 1HBECTHUIIIH
Ta MopT(erns IIHHNX Tanepis, HOPaau 3 MUTAHb MPUA0AHHS Ta KOPIOPATHBHOI PECTPYKTYpHU3anii 1 CTpaTeril.

Kosxxna Cropona Yroau gokianae HEOOXITHUX 3yCHIIb sl 3a0€3IeUeHHs BIPOBAKEHHS MIKHAPOTHUX
CTaHJAPTIB PEryJloBaHHS Ta Harisay y cdepi (GpiHaHCOBHX MOCIYT i /Uil OOPOTHOM 3 YXWJIGHHSM Bifl CILIATH
MOJaTKiB Ha BCiil 11 Tepuropii. Taki MiKHApOIHI CTAaHAAPTH BKIIOYAIOTH, 30KpeMa, «OCHOBHI mpuHOUNH edek-
TUBHOTO OaHKIBCBKOTO Harisiny» basembcpkoro kxomiteTy, «OCHOBHI NPHMHIUNN CTpaxyBaHHsS» MiKHapoIHOT
acolialii opraHiB HarjsIy 3a CTPaxoBOI NisUIbHICTIO, «LI1J1i Ta IPUHIUIK PETYJIIOBAHHS 00Iry I[IHHHUX ManepiB»
MiHapOHOI opraHizaiii Komiciii 3 iHHuX nanepis, Yroay OECP npo oOMiH iH(popMalli€to 3 MUTaHb OMOIATKY-
BaHHs», 3aBy KpalH-wicHiB «[ pymu IBaAlsATH» MPO MPO30PICTh iHpopMaIlii Ta oOMiH iH(opMamiero A minei
omomaTKyBaHHD» Ta «COpOoK pexoMeHIamiin» i «JleB’sTh creriadbHuX PEeKOMEHAAIiil CTOCOBHO OOpOoTHOM i3
¢inancyBaHHSIM TepopusMy» [ pymu 3 po3poOku (iHaHCOBUX 3ax0AiB 00poThOU 3 BimmuBaHHIM rpomeil (FATF).
CtopoHu Takox 6epyTh 70 yBaru «JlecsiTb OCHOBHUX MPHHIUIIB 00MiHY iH(OpMAIi€I0», IKi MOLIIUPIO-

FOThCS MiHICTpaMH (hiHAHCIB KpaiH-uiieHiB «[ pymu ceMm», Ta 3000B’A3YHOTHCS BXXUTH BCIX HEOOXITHHUX KPOKIB IS
3aCTOCYBAHHS IMX MPHHIIHITIB Y CBOIX ABOCTOPOHHIX BIIHOCHHAX.

Kosxna CtopoHa 03BOJIsIE TOCTAaYaIbHUKAM (hiHAHCOBUX MOCHyYT iHIIOI CTOPOHH, 3aCHOBAaHUM HA TEpH-
Topii 1iei CTopoHn, HaaBaTu OyIb-sIKy HOBY (hiHAHCOBY IOCIYTY, MOAIOHY J0 THX, siKi 111 CTOpoHa 03BoIMIa O
HAJIaBaTW BJIACHUM IOCTaYaIbHUKAM (PiHAHCOBHX IOCIYT 3TiTHO 3 HAI[IOHAJIBFHHM 3aKOHOJABCTBOM Y MOIIOHIX
ymoBax. CTOpoHa MOXe CaMOCTifHO BU3HAYUTHU IOPUANYHY (OpPMY HAJaHHS HMOCIYTH Ta MOXE BUMaraT momepe-
THHOTO OTPHMAHHS JO3BOJY Ha HaJJaHHS TaKOI MOCITyTH.

VY cr. 133 Yroam nporicaHnii alropyuT™ aIalTalii BiTYN3HIHOTO 3aKOHOAABCTBA ITPO (hIHAHCOBI ITOCITYTH 110
HOpM 1 cTanaapTiB €C. 3okpema, CTOPOHN BH3HAIOTH BAXKIMBICT HAOIIDKECHHSI YMHHOTO 3aKOHOJIABCTBA YKPAiHU /10
3aKOHOJIaBCTBA €Bpornericbkoro Corosy. YkpaiHa 3a0e3MeunTh MOCTYIOBE YOCKOHAJICHHS CBOIX YMHHUX 3aKOHIB Ta
Maii0yTHHOTO 3aKOHOAABCTBA BiNOBinHO 10 acquis €C. Take HAOMMKEHHS PO3IIOYNHAECTHCS 3 TATH IMIIIMTUCAHHS IIi€l
YTo/mM Ta MoCcTyMmOBO MONIMPIOBATUMEThLCS Ha Bei eneMeHTH acquis €C, 3a3nadeni B Jlomatky X VII no wiei Yromm.

CTOpOHH JOMOBHWIIUCS, 110 €(PEKTUBHE 1 B3AEMHE BIIKPUTTS BiMOBIIHUX PUHKIB Ma€ 3IHCHIOBATHCH I10-
CTYIOBO Ta OAHOYAacHO. [IpoTsirom mporecy ajanTariii 3aKOHOJaBCTBA PIBEHb JOCTYILY JO PHHKY, IO HAJAETHCS
CTtopoHaMu Ha YMOBaX B3a€MHOCTI, ITIOB’SI3YETHCS 3 JOCSATHYTHM IIPOTPECOM aJIalTallil 3aKOHOAABCTBA BiIIOBIIHO
1o Honatka XXI-A Yromu. PimeHHs mo0 No4aTKy HACTYIIHOTO €TaIy BIAKPUTTSI pUHKY IPUIMAETHCS Ha MiACTa-
Bi OIIIHKH SKOCTI MPHHHATOTO 3aKOHOAABCTBA, a TAKOXK HOT'0 MPAKTUYHOTO 3aCTOCYBaHHA. Taka OIIHKA peryisip-
HO 37iiicHIOeThCss KoMiTeToM 3 mUTaHb TOPriBii. YKpaiHa HagacTh JOCTYH IO MPOIENyp YKIaJICHHS KOHTPAKTIB
komnadisiM CtopoHn €C — 3aCHOBaHHMM SIK y MeXaxX, TaK 1 1Mo3a MeXaMu YKpaiHW — 3TiIHO 3 HalllOHAJTbHUMH
MIPaBWJIAMH JICP)KAaBHHUX 3aKyIiBEJb HA YMOBAaX HE MEHII CHPUSTIMBHX, HIX Ti, IO 3aCTOCOBYIOTBCS JI0 YKpaiH-
cpKux KomnaHii. [Ticns pearnizamii ocTaHHBOrO eTamy amanraiii 3akoHogaBcTBa CTOPOHH PO3TILIHYTH MOKIIHBICTh
B3a€MHOTO HAJaHHS JOCTYIy O PHHKIB CTOCOBHO 3aKyIIiBeJb, BAPTICTh SIKMX € HABITh HIXXUYOIO, HDK ITOPOTOBI
3HAYEHHS YTOJH.

BucHoBKkH. 3 OrIIy Ha YMHHE 3aKOHOAABCTBO YKpaiHM y cdepi (HiHAHCOBHX IOCIYT MOXKHA 3POOHTH
BHCHOBOK, III0 BOHO BiJIIOBiJa€ OCHOBHUM CTaHAapTaM 3akoHoaaBcTBa €C. OmHaK MOpsI 3 HU3KOIO ITO3UTHBHUX
3MiH iCHYIOTb JIesIKi HEBUPIIIEH] IIUTaHHS, 1[0 CTOCYIOTHCS SIK CyTi BITHOCHH CTPaxyBaHHS (HEIOCTaTHS BPETyJIbO-
BaHICTh BITHOCHH NEPECTPAaXyBaHHs), TaK i (pOpMaBHUX, MPOLEIYPHUAX ITUTaHb (HEY3TOKEHICTD ITOJIOXKEHB M-
3aKOHHUX HOPMAaTUBHHX aKTiB MiXK CO00I0, HEOOXiTHICTH OHOBJICHHS MOJ0KEHb, 0 Y HUX MICTIATBCS). Akmyans-
HUMU 3ATUUATOMbCA NUMAHHA HeY3200JceHOCmi Oitl 0peaHie uKkoHasuoi enaou y cghepi adanmayii, giocymuocmi
MexaHizmy kKoumpoaio Bepxoenoi Paou 3a 6i0nogionicmio yKpaincbKko2o 3aKoHo0daecmed ma 3aKOHONPOEeKmia, Wo
3HAXO0OSAMbCS HA PO32TI0i NAPIAMEHIY, GUMO2AM MA NOA0AHCeHHAM 3aKoHo0ascmea €C.
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OPTAHU KOHCTUTYILIMHOT IOPUCAUKIIT B MEXAHI3MI 3AXUCTY
MPAB TA CBOBO/I JTIOJUHU I TPOMAISTHUHA B YKPATHI i TTOJIBIII

Hocniooceno 3azanvhi mModeni 3axucmy npas ma c60000 NOOUHU | SPOMAOSHUHA, AHATIZYIOMbC opmu peani- 3ayii
Koucmumyyitinum Cydom Yxpainu ¢yuxyii saxucmy npas ma c60600 1100UHU | SPOMAOSHUHA, NOTLCHKULL 00CBI0 8I0NOBIOHO20
npago6o2o pecyieants, 30Kpemd 6 Yacmuti KOHCMUMYYiiHO-Npaso8o2o pe2yio8ants KOHCMUMYYitiHol cKapau, 8USHAYAOMbCs
HANPAMKU YOOCKOHANEHHSA YUHHO20 3AKOHOOABCIMBA 3 OOCIONCYBAHUX NUMAHD.

Knwuosi cnoea: Koncmumyyitinuii Cyo, KoOHCmMumyyilina r0pucouxkyis, npasa i co0600u N0OUHU, KOHCMUMY- YIluHA
cKkapea.

Tsymbalistyi T., Rosolyak O.

Agencies of constitutional jurisdiction in the mechanism of protection of human rights and freedoms in Ukraine and
Poland.

The article examines the general model of protect human rights and freedoms, analyzes forms of implementation of the
Constitutional Court of Ukraine function of protecting the human rights and freedoms, the Polish experience relevant legal
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[ocranoBka npo6jaemu. HallBUIOK HIHHICTIO OyIb-SKOi TEMOKPATHYHOI, MPABOBOI 1 COMIANBHOI Jiep- aBU ChOTOMHI €
JIFOJIMHA, 11 JKUTTS, 30POB’S, YECTh, TIJHICTh Ta Oe3meka. 3MICT i CIPSIMOBAHICTh iSUIHOCTI JEP)KaBH BH3HAYAETHCS YCHINIHICTIO il
TUSUTBHOCTI IIOJI0 TapaHTYBaHHS MpaB i cBOOOJ JTHOMWHH. YTBEpUKCHHS 1 3a0e3MEeUYeHHS MpaB Ta CBOOOJ JIFOJWHH i TPOMAJsSHHUHA €
TOJIOBHUM OOOB’SI3KOM JepikaBH. BakimBa posib y Mexa- Hi3Mi 3aXHCTy MpaB 1 CBOOOA JIIOAWHH i TPOMaasHUHA HAJCKUTh OpraHam
KOHCTUTYILIHOT FOPUCIUKIIIT.

AHaui3 gocaizxkeHs i ny6Jikamiii 3 npodaemu. [Ipobnemu (GyHKIIOHYBaHHS BITYM3HSIHOTO OpraHy KOHCTHTYLIHHOT IOCTUIIT
BIKE TPUBAIMI Yac JOCHIKYIOTHCS T0BOJII akTHBHO. [loMiTHUME € TeopeTnyHi Hampa- mroBanHs 0. bapabama, B. bpunnesa, B. Kamma,
A. IBanoBchKo1, O. Mapriensika, M. CaBenka, M. CaBunna, B. Cxomopoxu, A. CeniBanosa, [1. Cremtoka, A. [TopTtHoBa, [1. Tkauyka, B.
Tuxoro, 10. Toguku, M. Tecnenko, C. IlleBuyka, B. [llanosana. [likaBuMu € po3poOku pociiicbkux BueHUX-mpaBHuKiB: C. boborosa, M.
Birpyka, A. Kiimaca, B. Kpspkkosa, JK. OBcernsiH. Ta iHmmx. He3Bakaroun Ha Baromi TEOpeTHWYHI HaNpalfoBaHHS, IUCKY- CIHHHM
3aJIMIIAEThCS BU3HAYCHHS OCOOMMBOCTEH 1 3MICTy peaiizallii OpraHoM KOHCTHUTYIIHOT FOCTHIIT (YHKII 3aXHCTy TpaB i cBOOOJ
JFOIMHM 1 TPOMAISHUHA, IO 3yMOBIIIOE HEOOXITHICTh MOAANBIINX HAYKOBUX IOIIYKIB Y

wiit cdepi. [[iIHHUM € BUKOPUCTAHHSI BiMOBITHOTO JOCBIIY 1HIIMX KpaiH, a OCOOJUBO THX, IO OJHM3bKI HAM B iCTO- PUYHOMY,
MEHTaIBHOMY, a OCOOJMBO NPAaBOBOMY PO3YMiHHI. 3 OIJIAQy Ha L€, METOI0 JaHOi CTaTTi € JOCHiKEHHS OCOOJIMBOCTEH MPaBOBOTO
CTaTycy, MicIls i 3HAUSHHsI OpraHiB KOHCTUTYLIHOT IOPUCIMKIIT B MEXaHI3Mi 3aXHUCTy IPaB i CBOOO JIFOAMHHU  TpOMaisHIHA B YKpaiHi
ta [Tombmi.

Buknaa ocHoBHOro martepiajay. OCHOBHOIO IOPUAMYHOIO TAPAHTIEIO MPaB 1 CBOOOA JIOAWHU € X cyno- BUi 3axucT. KoxkHa
JepKaBa Ha CBill pO3CYA BH3HA4a€ MOJENb TaKOTO 3aXMCTy. 3a3BU4ail, Ha OyIb-SIKHH CyI TO- KJIaJae€Thbcs OOOB’SI30K 3aXUCTYy
KOHCTUTYLIMHUX TpaB i cBobon. [Ipore ocobnmBa ponb TYT BigBeJeHa OpraHaM KOHCTHTYLIHHOT FOpUCHUKIII. SIK chpaBemInBO
3a3Hauvae H. B. Bitpyk, ycminmHa peaizamist boro BUIy KOHCTH- TyHiIfHOTO KOHTPOJIIO CIIPHUsI€ BUXOBAHHIO ITOBArk 0 OCHOBHUX IPaB i
CBOOO1 JIFOIMHY i rpOMa/ISTHUHA 31 CTOPOHH AEPIXKaBH, TAKUI 3aXUCT € rapaHTiel0 pIBHONPABHUX BIHOCHH JIEp)KaBH i 0COOM, peabHOTO
ICHyBaHHs 1X B3a- EMHHX 3000B’s3aHb, JJOJATKOBHM 3ac000M 3a0e3IIeueHHs] BUKOHAHHS AEPXKaBoIo 11 000B’s3Ky IOJ0 3aXUCTY TIpaB i
cB00O/I rpoMa/IsiH Ta iHmmx ocio [1, c. 178].

CporomHi B CBITI iCHYe ABI MOJENI 3aXHCTy MpaB 1 CBOOOM JIOOWHM W IpOMaAsHUHA. Y KpaiHax MepIioi MOJeNi OpraHaMu
KOHCTUTYILIHOTO MPaBOCYAS 3IIHCHIOETHCS JIUIE HETIPSIMUHN, OTTOCEPEAKOBAHHUHN 3aXHCT MpaB i cB000, TOOTO Taka (DYHKIIiSI OpraHaMu
KOHCTHUTYIIIWHOT FOCTHUINT 31iICHIOETRCS 3a peatizailii CBOIX MOBHOBA- JKEHb MO0 PO3TJISTY BIAMOBITHUX CIIPaB, HAPUKIIAI Y MPOIIECi
HepeBipKH KOHCTHTYLIHHOCTI 3aKOHIB Ta IHIIMX MPABOBHX akTiB, odiniiiHoro TiaymauyeHHs Koncrurywii i 3akoHiB aepxkaBu Touo. o
KpaiH, e yHKIIIOHY€E Taka MOJIelb, MOXHa BifiHecTH bosrapiro, benbriro, ITaniro, Pymynito. [lie BoHa i B YkpaiHi.
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KoHCTUTyUinHe npaBo. AAMiHICTpaTMBHE Npaso i npouec. diHaHCoBe NpaBso.
IHdopMaUitHe npaBo. MixHapoaHe npaso
= Jlpyra MoJcib lcpeavaiac OC3MOCCPCAHIN 3aXUCT KOHCTHTYLUNHAME CyAaMi 1paB 1 CBOOOJ JIOAWHM ¥ IpoMainnna. Y
3aKOHOJABCTBI JieprKaB, 1€ Ji€ Taka MOJEINb, K MPABHIO, 3aKPIIUICHO 1HCTUTYT KOHCTUTYIIH- HOT CKaprH, a MOBHOBAXECHHS 3 3aXUCTY
MpaB JIIOAWHU MEpeadaueHo K CKIAJAOBY YAaCTHHY KOMIIETEHII OpraHiB KOHCTHTYHIHHOI FOpucIuKmii. JIo TakuxX IepikaB HaleXaTh
Agctpis, YropiuHa, Himeuunna, Uexis, Xopsaris, a Takox [lombina.

B Vkpaini, BignosigHo a0 ct. 147 KoHcTUTyMii, €JMHUM OpraHOM KOHCTUTYLiWHOI ropucaukiii € Koneru- tymiitauii Cyn
VYxpainau [2]. 3ayBaxumo, 1110 QYHKIIiS 3aXUCTy MpaB i cBOOOM JrouHU i rpomansHuHa Konctuty- miinum Cynom Hi B KoHcTuTyIit
Vxpainn, Hi B 3akoni ««IIpo Koncturynilinnit Cyn Ykpainn» npsimo He mepen- 6adena. [Ipote 1ie He o3Hayvae, Mo Taka QYHKINS IS
LBOTO OPraHy KOHCTUTYIIIHOT IOpUCAUKIIT He iependadeHa B3araii. HaBmaku — BOHa € IPOBITHOIO B HOTO MiSUTBHOCTI.

3nilicCHeHHS 3aXUCTy TpaB 1 cBOOOJ JIOJMHU BUIUTUBAE 3 1HIIUX IOJOXXCHb BUIIEBKA3aHOTO 3aKOHY, 30Kpe- Ma 3 THX, IO
perymotoTs 3aBaanHs KoncruryniiiHoro Cyny Ykpainu: rapanTyBatu BepxoBeHCTBO KoHerutymii Ykpainu Ha Bciil TepuTopii nepxaBu
(ct. 2 3akony «IIpo Koncrurymiinuii Cyn Ykpainm» [3]). Bizomo, o HopMu mpo mpasa i cBOOOAN JTIOIUHM i TPOMaISHHHA BKIIOYEHI
10 OcHoBHoro 3akoHy. Takum unHOM, 3a0e3nedyroun BepxoBeHCTBO KoHerurynil, Koncrurymilinuii Cyn 3abe3nedye peanizalio i THX
ii HOpM, 110 CTOCYIOTECSI IPaB i CBOOO JIFOANHU.

Taki MOBHOBaKEHHS BUILIMBAIOTH 31 3Mmicty npucsaru cyani Koncrurynitinoro Cyny Ykpainu, B siKii cymuii 3000B’S13yI0ThCS
«3axXUINATH KOHCTUTYLIIHUH Jax Jep>kaBH, KOHCTUTYLIIHI IpaBa Ta cBOOOAW JIIOAWHHU i Ipo- MajsHHHa» (cT. 17 3akony), riasu 12
«Oco0nMBOCTI MPOBAHKEHHS B CIpaBax MIOAO BiAMOBIIHOCTI MOJ0KEHh YHHHHUX MPABOBUX aKTiB, 3a3HAYCHUX y MyHKTI 1 cT. 13 mporo
3aKoHy, KOHCTUTYIIHHUM MIPHUHIMIIAM 1 HOPMaM CTOCOBHO IPaB Ta cBOOO JIIOAWHH 1 TPOMAITHUHAY, A TaKOXK 13 rmaBu 13 «OcobnuBocTi
MPOBA/DKCHHS B CIpaBaX MOIOAO0 KOHCTHUTYIIHHOCTI MpPaBOBHUX aKTiB, SKUMH CYNEPCWIMBO PETYIIOETHCS TOPAIOK pearizarii
KOHCTUTYILIMHUX TpaB Ta cBOOO JIIOAWHY i TpoMasiHIHAY 3akoHy YKpaiau «I[Ipo Koncruryniitauit Cyn Ykpainm».

Peanizaniro Korcruryniiiaum Cynom Ykpaiau (yHKINT 3aXHCTY MPaB i cBOOO HEOOXIIHO PO3MIAAATH B ACKIIBKOX aCIeKTax
BIJIMIOBITHO JIO OTO KOMITCTEHIIIT i POBaKCHb.

Tax, srimHo 3i crarramu 157 1 159 Koncrurymii VYkpainm Koncrutyniiinuit Cyn VYxpaiHu 3milicHIOE Tepe- BipKy
3aKOHOIIPOEKTIB NP0 BHECEHHs 3MiH 10 KOHCTHTYMLIT 11010 TOTO, UM HE repedadaroTh Taki 3MiHH CKacyBaH- Hs YM OOMEKECHHS IpaB i
CBOOOT JIIOAMHH ¥ TPOMaJITHHHA SIK OJTHi€T 3 OCHOBHUX LIHHOCTEH YKpaiHCHKOI JiepykaBu. Y BUIAAKY BiJICyTHOCTI IIO3UTUBHOTO BUCHOBKY
Koncruryniiinoro Cyty 3aKOHOIIPOEKT BiIXHIISIETHCS.

Binmosinno mo crateit 147 i 150 Konerurymii Ykpainn, a takox myHkty 1 cr. 13 3akony «IIpo Kow- crurymiiinuii Cyx
Yxpaian», ocTaHHIH BUpINIye MATaHHS BiAMOBIAHOCTI KOHCTUTYIIT (KOHCTUTYIIHHOCTI) 3aK0- HiB Ta iHIINX MIPABOBHX aKkTiB BepxoBHOT
Pamu Yxpainn, axtiB [Ipesunenra Ykpainu, aktiB Kabinery MinicTpiB Ykpainu, a Takok npaBoBHX akTiB BepxoBHoi Pagn ABTOHOMHOT
Pecy6nikn Kpum. Ockinpku mpaBa Ta CBOOOAM JIIOAWHH 1 TpOMaJasHUHA 3aKpimieHi B KOHCTHTYIII, TO BOHU € OTHHUM i3 KpUTEpiiB
OILIIHKM KOHCTHTYLIHHOCTI IUX aKTiB. SIKII0 3a pe3ynbraramu nepesipku Korcruryuiitauii Cy BU3HAE 11 aKTH a00 OKpeMi IX MOJI0KESHHS
TaKHMH, 110 He BiIOBiatoTh KOHCTUTYNIT, TO BOHH BTPavyaroTh IOPUANYHY CHIIY 3 JTHS BU3HAHHS X HEKOHCTHTYIIHHIMH.

®opmyJII0BaHHA Lijleii cTaTTi (MOCTaHOBKA 3aBAaHHs). MeTa CTaTTi — TOCTIJUTH MPOLECH BIIPOBa- JXKEHHS pehOopM LI0A0
JeTleHTpalTizamii Buaau B YKpaiHi, ii posi B MOCHIICHHI IEMOKpaTii Ta 3a0e3Me4eHH] Ha- POIOBIAIAs B ACPKaBi.

Buxiang ocHoBHOro marepiajgy. Mu uBeMO B Jy)Ke HENPOCTHH 4Yac — 4Yac ernoxajbHHX 3MiH. JlepkaBa B3sia Kypc Ha
JEIEHTpaITi3allio, M0 3yMOBIIOE pedopMyBaHHS OpPraHiB MICIEBOIO CAMOBPSAYBaHHS Ta TEPHTO- pialbHOi OpraHizamii BIagum —
(haxTHYHO MOBHE TIepedopMaTyBaHHS IiF0Y0T CUCTEMH yIIPABIiHHSA.

Jlns woro motpibHa AeneHTpatizamis? Y cnanok Bin PamsHcekoro Coro3y HaM 3aJIMINANIACS TiMEPIICHTpa- Ji30BaHA CHCTEMa
BIIaJH, OBeZeHa 10 albcypry. ['onoBHe, B 4oMy Bci 24 poKHM 3BHHYBaudyBaliH YKpaiHy, B TOMY YHCI]i i 1HO3€MHI €KCIEpTH, — MOTraHa
MOJIeNTb YIpaBliHHA. MU MoKeMo 10 Oe3KiHeYHOCTI BHOMpaTH HOBY BIady, ane OyJeMO 3HOBY pPO3YapOBYBATHCH y Hil, JOTOKH HE
3MIHUMO CHUCTEMY.

Yomy My o0MpaeMo HUIAX AeHeHTpamizauii? ToMy mI0 €BpONEHChKHIA 1 CBITOBHII JOCBIA CBITYUTH, IO MICLEBI MpoOIEeMHU
MOKYTh €()EKTUBHO BHPILITYyBAaTHCh TIIBKU Ha MiCIIeBOMY piBHi. JlepkaBa HIKOJIM HE Aiiie 10 MpoOiIeM KOKHOTO cela YH MicTa, KOKHOL
BYJIHLI 9¥ ABOPY. Bci mocTcomiamicTHyHi KpaiHU HEHTPaNbHO-CXiAHOI €Bpony MpOWIUN NUIAX AeleHTpasi3alii. Yci BOHH BiJl IIbOTO
OTPHMaJIM BEJIMYE3HUH IMOIUTOBX UL CBOTO PO3BH- TKy. TOW HUIAX, AKUH MH 00HMpaeMo, mependayae rnepenady MOBHOBaXKEHb, LIOJ0
BHUPIIICHHS MiCIIEBUX POOJIeM Ha HU30BHUii, 6a30BUil piBeHB, piBeHb IPOMaJIH — B CeJla, CeNUINa, MicTa, Je TpoMaJi camiil BUIHIIIe, SKi
npo0JeMu BUpIlyBaTH Hacamrepen. BogHoyac rpomanaM JepikaBa mepeae 3apa3 i MOBHOBAXKCHHS, 1 (JiHAHCH, 1 BIIMOBI- TAIbHICTS.
T'onoBa 06’ enHaHOT TEPUTOPIAILHOT rpoMaan He Oyzne MaTh Haja coOOr HavdanbHHKA. HiXTo He 3MoOXe HOMy BKa3yBaTH, IO BiH Mae
pOOHTH — 1 TIe HAWBAKJIMBIIIIE.

Bynp-sikuii opraH MicCIEBOTO CaMOBpSIyBaHHS MOJXKE MISTH BUKIIOYHO B pamkax 3akoHy i Koncrtutynii. Bimmaroun
MOBHOBA)XECHHS, JIepyKaBa BCTAHOBIIIOE BiJIIOBIJAJIBHICTh OPraHiB MiCIEBOTO CAMOBPSIYBaHHS Iepe]] TPOMaJIOI0 — 3 SIKICTh HaJaHHS
HOCIYT Ta TIepej Jep)KaBolo — 3a BiqIMOBIAHICTE Aiif KoHCTHTYNLIT Ta YMHHOMY 3a- KOHOIABCTBY. [loBHOBaXkeHHsI, (hiHAHCOBI pecypcH i
KOHTPOIIb — TPH KUTH, Ha IKHX 0a3yeThCs eeKTHBHA MOJICNIb MiCIIEBOTO CaMOBPSIyBaHHSL.

CporofHi OUTBIIICTh HAIIUX CIT — JOTAIiifHI, BOHM HE MOKYTh 3apOOMTH HABiTh Ha YTpUMaHHS cimbpanu. OOpaHHii roioBa
cena MOYKe HIY0TO He pOOHTH B3arai, aje BiH i IIe JIeKiIbKa NpaliBHUKIB CLTbPaaN BCE OJHO OTPUMYIOTH 3apILIATHIO 3 OFOIDKETY.

HuHimHs cuctemMa ynpasiiHHS Ha ceni ckiianacs mie B 20-30 pokax MUHYJIOTO CTOJITTS. 3a Iied 4ac Kap- ANHAIBHO 3MiHHIIACs
1 eKOHOMIYHa, i ;eMorpadivyHa CUTyalis B KpaiHi.

Cerna, B AKHX IIPOXKUBaIo 5—6 THC. 0ci0 1 B sikuX oA BikoM 20-50 pokiB cxiraganu 10 70% HaceleHHs, He JINIIe 3MEHIIITUCS,
a i mocrapinn. Taka cama cuTyamis i B MicTedkax. Tomy 3apaan 30epeeHHs YKpaiHCHKOTO cejla CTBOPEHO MeXaHi3M J00pOBUIEHOTO
00’ €THaHHS TPOMAJI, IO AACTh CTUMYJ JUIs PO3BUTKY LIUX TEPUTOPIH.

3BHYaliHO, MOXKHA 3aJIUIIMTH BCE SK € CTBEP/UKYBATH, IO CEJIO I'MHE, a MOXKHA I0YaTH pedopMy YIpaB- JiHHA LHUMU
TEPUTOPISMH 1 TOCATHYTHU ycrixy. ChoToIHI LieH nporec yke B Aii. KpUTHYHO BaKITMBUM KPOKOM IS YCHIXy pedopMu cTano MpUHHATTS
3akony Ykpainu «[Ipo moOpoBinbHE 00’ €IHAHHS TEPUTOPIATBHUX TpoMay. Yike 22 obmacti (kpiM 3akaprnaTcbkoi Ta TepHOMIBCHKOT)
NPUHHSUTE TePCIEeKTHBHI TUIaHu (OpMyBaHHS CHPO- MOXKHHX TpoMaj, a Omu3bko 1000 pax BHCIOBHIIM TOTOBHICTH 0 00’€IHAHHS i
OTpUMAIIHN O3B ISl IPOBEICHHS MEPIINX BUOOPIB B 00’ €JHAHNX TPOMaJIaxX yKe 25 KOBTHSL.

[MepcriekTnBHI TIaHU HEe 3000B’3yI0Th TPOMaH 10 00’ €JHAHHS, BOHM BU3HAYAIOTH JIMIIE HOTo MOJJIMBI paMKH. [IprHINIIOBO
BaKJIMBO, 1100 y Mporeci 00’ €JHAaHHS He BUHUKIM «MEPTBI 30HW», KOJHM CIa0OKi IpOMaay 3a- JHMIIATHCS HIKOMy He moTpioHnmu. Came
TQ D 1 aYa¥ii faVava¥atstha e o0’ coya g Ton Q " a¥a 3 denaenn e fa a) VaVat'aRinsfav e MORAOIO 2 gp -TB
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KoHCTUTyUinHe npaBo. AAMiHICTpaTMBHE Npaso i npouec. diHaHCoBe NpaBso.
IHdopMaUitHe npaBo. MixHapoaHe npaso
TAKOTO ILIAHy Ha OONACHOMY PIBHI. A Q&I WTH 110 LLGIXY 00 €IHAHHS Ui BIUIKyBarl — ClipaBa CaMiX [pOMa.

3aKOH MO CHiBPOOITHUITBO TEPUTOPIaNbHUX IPOMaJ, 3 IKOT0O po3modaTa pedopma, epeadadae i Te, mo TpoMagdl CIovYaTKy
MOJKYTh CTBOPIOBATH CIIUIbHI MPOEKTH, a BXKE MICIS IbOTO NpUHMaTH pimeHHsA. s TUX Tpo- Maj, sAKi FOTOBI YK€ CHOTOAHI A0
TIEPETBOPEHB, 3aKJIa/IcHI cTuMynd. Lle TocTyn 10 THX MOBHOBAaXKEHB 1 PECYPCIB, SAKI YK€ ChOTOIHI MalOTh MicTa 00JIACHOTO 3HAYCHHS, Y
SIKMX TTOBHOIIIHHA CHCTEMa MiCLIEBOTO CaMOBpsIyBaHHs Oyna copMoBaHa Iie paHime.

3 1 ciuns 2015p. Berynwiam B nito 3MiHu g0 [lomatkoBoro Ta BroukeTHOro KOIEKCiB, sIKi yxe po3IIHMpiIn (iHaHCOBI
MO’KJIMBOCTI MICIIEBOTO CaMOBPSIIyBaHHS, @ B MAaHOYTHROMY JalOTh 3MOTY 3pOOUTH €KOHOMIYHO CaMO- JIOCTATHIMH Ta CHPOMOXKHUMH i
HOBi 00’eqHaHi Tpomanu. O6’€THAHI IPOMaJU OTPUMAKOTh BECh CIIEKTP MOBHOBA- KEHb Ta (DIHAHCOBUX PECYpCiB, MO iX Hapasi yxe
MaroTh MicTa 00TaCHOTO 3Ha4YeHHs, 30KpeMa 3apaxyBaHHI 60% [1]JPO Ha B1acHi MOBHOBa)XKEHHSI, 3apaXyBaHHS JJO MICIIEBUX OIO/UKETIB
10% mnopmatky Ha mpuOyTOK MiAMPHEMCTB, aKUU3HOrO moaatky, 80% 3amicTe 35% eKOJOTIYHOTO MOAATKy, HpsiMi MiXKOIOMIKETHI
BITHOCHHH 3 Jep>KaBHUM

Oro/pKeToM (3apa3 MpsiMi BIIHOCHHH MAroTh JIMIIE 00JacTi, paioHM, MicTa OOJAaCHOTO 3HA4YECHHs), JIep)KaBHI CyO- BEHIi.
3aKoHO/IaBUl 3MiHHM HaJaJId MPaBO OpraHaM MiCIIEBOT'O CAaMOBPSIyBaHHS 3aTBEpKYBAaTH MicCIeBi OIOJDKETH HE3aIeXKHO BiJ NMPUIHATTS
3aKoHY Tpo JlepkaBHUI OFOJUKET.

Jlorika nux 3MiH MOJSITa€ B TOMY, IO TOJATKH, SKi MEPEAAIOThCS HA MICI, TAIOTh 3MOTY 30UIBIINTH MICIEBI OODKETH, a
TpoOMajH YK€ MaTUMyTb IIPaBO ITUTATH Yy CBOTO KEPIBHUIITBA, SIK Ti PO3MOPSPKAIOTHCS J10- JTATKOBUMHU PECYPCaAMH.

KpiM 116010, SIKIIIO TPOMa/Ia JISBOBY YaCTHUHY ITOJIATKIB, sIKi CTBOPIOIOTHCS Ha 11 TepuTopii, 3anuiae B cebe, a He Bincunae y Kuis,
Y Hel 3’ SIBISIETHCS] CTUMYJT 3apOOIISTH OLTbIIIe.

Tax rpomMaan CTalOTh aKTHBHUMH yYaCHHUKAMH CKOHOMIYHOTO JKUTTS, 1 0€3 3allydeHHS MICIIEBOI iHIIIaTH- BH HEMOXKIHBO
JIOCSATTH €KOHOMIYHOTO 3pOCTaHHS Y KpaiHi.

VYike 3apa3 MO)KHA MiIBECTH MEBHI MiACYMKH. L{poro poky Bci oOmacHi LEHTpH Ta MicTa OOJIACHOTO 3HA- YEHHS 3MOTIH
301IpIIMTH CBOi Oro/pkeTH Maibke Ha 40%: XmenbHuLbKUil — Ha 170 MiH. TpH., Binnung — va 300 muH. TpH., JIBBiB — Maibke Ha 800
wiH. OOCST MOHAATUIAHOBUX HAJIXO/UKCHB JI0 MICIICBUX OFOJKETIB XMelb- HUIBKOT 00acti 3a 1 miBpivus 2015 p. cknas 253,1 MiIH. TpH.
Tlo3uTrBHA TMHAMIKa BUKOHAHHS MiCIIEBHX OFO/DKE- TiB 00JIACTI 3a 6 MICSIIiB MOTOYHOTO POKY Ha MPAKTHIII MiATBEp/ I ¢HEeKTHBHICTh
posnoyatux pedopM AereHTpa- Jizaiii (iHAHCOBUX PECYPCIB JCpIKaBH.

O0’emHaHI TEpUTOpIANTBHI TPOMaad 3MOKYTh 3IIHCHIOBATH 30BHIIIHI 3aMO3WYCHHS, CAMOCTIHHO OOWMpaTH YCTaHOBH 3
00CITyroByBaHHS KOIITIB MiCLEBHUX OIOKETIB y YACTHHI OIOKETY PO3BUTKY Ta BIACHHUX HAJIXO/HKEHB OFOKETHHX YCTAHOB.

BbyB mpuitnaTiii Takox 3akoH Ykpainu «IIpo 3acamy mepkaBHOI perioHaJbHOI MOJITHKH». Y pe3yibTaTi IBOro B YKpaiHi
3aJisTHO €BPOIEHCHKI MEXaHI3MH PEriOHATBHOTO PO3BUTKY.

Bapro 3rajati mie mpo OAWH €KOHOMIUHHWM CTHMYJ, SKHH Tex mepenbaueHuid y Oromkeri Ha 2015 p.: mepkaBa Brepiie
HanoBHIIA [lep:kaBHUN (OHA PETiOHATBHOTO PO3BUTKY, MEPeA0aunBINN Y HHOMY 3 MIPA. TPH.

BigHuHI 1i KOIITH PO3MOAUIAIOTECS MiXK 00JacTaMu 3a Gopmyiolo, a He «B pydHOMY pexxumi»: «Tomy nam, 60 BiH CBiif 1
JIOSUTBHUH, @ TOMY — Hi, 00 BiH HIYOTO He 3aHIC» — caMe TaK Jisuia OUIBLIICTh JepiKaBHHUX MPO- IpaM, IpoTe GOHT Mpaltoe mo-iHmomy. B
MeXax CBO€T KBOTH 00JIacTi MOJal0Th Ha JiepkaBHe (hiHAHCYBAaHHS MPO- €KTH CTPATEriYHOr0 3HAYEHHS, SIKI peasi3yIoThCsI 3HOBY K TaKU
Ha Teputopii rpoman. Binbip mpoekTiB BinOyBa- €ThCsS Ha KOHKYPCHHX 3acajax IILIIXOM BiJKPUTOTO AOCTYIy B [HTepHeTi, dyepe3 caifT
MiHICTEpCTBA PEriOHATBHOTO PO3BUTKY.

VY neprxasi pakTHUHO po3noyanacs nepegada opraHaM MiCIIeBOT'O CAaMOBPSAyBaHHS TIOBHOBAXKEHb, SIKi 3@ IPABOM M HaJIC)KaTh.

[To3utuBHEM cUrHaIOM OYyJI0 MIPUHAHSATTS 3aKOHY IIOA0 ACHEHTpai3amii MOBHOBaXEHb y cdepi apXiTeK- TypHO-OyIiBETHHOTO
KOHTPOJIO Ta YAOCKOHAJCHHS MiCTOOYHiBHOTO 3aKOHOIABCTBA, SIKMW 3 1 BepecHs yke HaOyB 4mHHOCTI. Temep opranam MicHeBOTO
CaMOBPSITyBaHHs HaJ[aHO IIPaBO CAMOCTIHHO BU3HAYATH MICTOOY/IBHY ITOJIi- THKY, YMM 3aBJIaHO IOTY)KHUI aHTHKOPYIIIHHAH ynap, sSIKuit
py#HY€e OnHY 3 HaWOiNbII KOpPYNUiHHMX BepTHKaled. Ha dep3i — HpPUHUHATTS 3aKOHIB IIOJO JAELEHTpai3alil ITOBHOBAXEHb i
pEeryJIIOBaHHS 3eMEJIbHUX BiJHO-

cuH. Biniiine B MuHyIe MOHSTTS 3eMeJb 32 MEKaMH HaceJICHHX ITyHKTIB, PO3MOPSIKATUCEH SIKUMH OJHOOCIOHO Majii IpaBo
JiepKaBHI YHHOBHHKU.

Vixe TpOHIUIM TepIie YNTaHHA YOTUPH 3aKOHOMPOEKTH, $Ki JO3BOJATH MAEHEHTPANi3yBaTH HaJaHHA 0a- 30BUX
aJIMIHICTPaTUBHHUX TIOCTYT, MOBEPHYTH OpraHaM MICLEBOTO CaMOBDPSIYBAaHHS IMMOBHOBAKCHHS, IO iM Halle- JKall, — PEECTpaIiio
HEPYXOMOCTI, Oi3Hecy, IepeiaTH Ha MiCIII TOBHOBAXCHHS 13 peecTparii Micls IPOKHUBaHHS 0COOU.

I'oTOBHMIT 3aKOHOMPOEKT PO MYHIIUMANBHY BapTy, 3aBJISKH SIKOMy OpraHaM MiCI[EBOTO CaMOBPSTyBaHHS Oy/e HaJaHO Ai€BUil
IHCTPYMEHT HaBeJCHHS TMOPSAKY Ha MiUIETii Tepuropii. MyHinMnampHa BapTa — 1€ CTPYK- Typa, sIka MA€ CTEKUTH 3a MHTaHHAMH
JOTPHMAHHS MPABOMOPSAKY, OTaroycTporo, HE3aKOHHUX 3BalHIL, MiCIb A MapKyBaHHS Tomlo. BoHa He Moxe 3aiimartucs
KPUMiHAJILHIMH CITPaBaMH — I1¢ BUKJIFOUHA KOMITETCHITiST MiiIii (IO 32 HOBUM 3aKOHOIIPOCKTOM ).

Jlaii Ha yep3i — 4iTKe PO3MEKYBaHHS IOBHOBAKCHB y c(epi OCBITH, OXOPOHH 3I0POB’ s, O3B/, COIli- ATbHO-CKOHOMIYHOTO
PO3BUTKY, IHPPACTPYKTYPU MK PIBHAMH MICIEBOTO caMOBpstyBaHHs. Lle# eTam mepikaBa 3MOXe IPOBECTH yXKe MIcCis TOTO, K Oyne
YiTKO BH3HAUeHA i 3akpimieHa B KoHCTUTYNIT HOBa CHCTEMa MiCIIEBOTO CaMOBPSI{yBaHHSI.

KpiM Toro, mpuiHATO HOBHH 3aKOH PO MiCIIEBi BUOOPH — 3aBJISIKH [JbOMY ITOYHETHCSI OHOBJICHHS MiCIie- BUX MOJITHYHUX €JIiT.

3apa3 icHye 6arato Mi(iB Ipo Te, sIK 3MIHUTHCS aAMIHICTPATUBHO TEPUTOPIAIBHUH yCTPii KpalHu.
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Cy0’ekTamul MpaBa Ha KOHCTHUTYLIHE MOJAHHA 3 IIbOTO MUTaHHS € [lpe3umeHT YKpaiHW, HE MEHII SK COPOK I SITh
HapOJHUX JEMyTaTiB YKpainu (mimuc nemyTara He BiakiukaeTscs), BepxoBauit Cyn Ykpainu, Ymo- BHOBakeHni BepxoBHoi Paan
Yxpainu 3 mpas moauHu, Bepxosra Pama ABroHoMHOiT Pecrry6miku Kpum. ®i3uuHi, K 1 opuandHi, 0coOM, KOHCTUTYLIHHI MpaBa
SIKUX TPUHHATTAM BiIIOBIHOTO aKTy MOPYIIEHI, HE MOXYTh 0e3- mocepenHbo 3BepHyTHC 10 KoncturyniiiHoro Cyny. Lle mpaBo
BOHH MOXYTb peai3yBaTu JIMIIE Yepe3 BKa3aHi OpraHH, sKi B TAKOMY pasi OyIyTh iX MpeacTaBIsATH.

[MincraBamMu U NOpPYIIGHHS HMHUTaHHS NP0 BIJKPUTTS IIPOBA/DKEHHS Yy CIPaBi IOJO BiJIOBITHOCTI HOPM YHHHOTO
3aKOHOJIABCTBA NPHUHIMIIAM i HopMaM KoHcTuTyii Ykpainu cTocoBHO IpaB Ta cCBOOO/I JIIOANHY 1 IpOMa- JSIHUHA € TaKi:

1) wHasBHiCTH CHIpHMX THUTAHB WIONO KOHCTUTYIHHHOCTI MPUHHATUX i ONPHIOJHEHUX Yy BCTAHOBIEHOMY MOPSIKY
3aKOHIB, 1HIIUX IPAaBOBUX aKTiB;

2) BUHWKHEHHs CHiPHMX MHTaHb WIOAO KOHCTHTYIIMHOCTI MPaBOBUX AaKTiB, BUABJICHUX Y TIPOLECi 3arajib- HOTO
CY/IOUMHCTBA,

3) BUHMKHEHHS CNPHUX MUTAHB MO0 KOHCTHTYIIHHOCTI TIPABOBHX aKTiB, BUSBIECHAX OPTAHAMH BUKO- HABYOT BIA/IH
B IIpoIIeci 1X 3acTocyBaHHs Ta Y IOBHOBaKeHNM BepxoBHo1 Pagu Ykpainu 3 mpaB M0IUHU Y TPO- LIECi HOTO MisTIBHOCTI.

[TpenmeToM KOHCTHUTYIIHHOTO MPOBA/UKEHHS Yy CIpaBax II0J0 KOHCTUTYLIIHOCTI HOPM 3aKOHIB, SIKUMH CYHEPEIHBO
PeTyIIOETHCS TOPSAOK peamizamii KOHCTHUTYLHIHHUX MpaB Ta CBOOOA JIOOWHM 1 TPOMAaIsSHUHA, € BH- PIICHHS CIIPHUX THTaHb
KOHCTUTYIIHOCTI HOPM [BOX YH Oinblle 3aKOHIB a00 akKTiB MDKHAPOJHOTO IMpPaBa, BU- 3HAHMX OOOB’S3KOBHMHU Ha TEPUTOPIi
Ykpaiay, 0 BCTAHOBIIOIOTH PIi3HHUN MOPSAAOK peamizamii OJHHX 1 THX caMHX KOHCTHTYLIHHHX INpaB Ta cBOOOX, YUM CYTTEBO
00MEXYIOThCSI MOJKIIMBOCTI TX BUKOPHCTAHHSI.

[I1e otHIM HAIIPSIMOM KOHCTUTYLIHOTO 3aXHCTY ITPaB i cBOO01 € odiniitne TirymauenHs Koncturynilianm CynoM Ykpainn
KoncruTymii i 3axoniB Ykpainu. 3rigno 3i cr. 42 3akony «IIpo Koncrurymitinuii Cyn Ykpainmy, 3 MeToro 3a0e3nedeHHs peaizaril
YH 3aXUCTy KOHCTUTYLIHUX IIpaB Ta CBOOOJ JIIOAMHU 1 TPOMaJTHAHA, a TAKOX IpaB FOpHIUIHOI ocobu, no KoHcruryiiHoro
Cyny Ykpainu Moske OyTH ToilaHe KOHCTUTYIIHE 3BEpHEHHS PO HeoOXiaHicTh odiniitHoro TirymadenHs Koncrutymii Ykpaiau ta
3aKOHIB YKpaiHH.

Cy0’eKTaMy TaKOTO 3BEpHEHHS € TPOMAaIsHH YKpaiHu, iHO3eMIli, 0coOHn 0e3 TpOMa/ITHCTBA, a TAKOXK IOpU- AUYHI 0COOU.
IlincTraBoro 1711 KOHCTHTYLIHHOTO 3BEpHEHHS LUX OCI0 € HasBHICTH HEOJHO3HAYHOTO 3aCTOCYBaHHS IOJIOKeHb KoHcTHTYMIi
Vxpainn abo 3akoHIB YKpaiHH cyramMu YKpaiHH, iHIIMMH OpraHaMH JepKaBHOI BIaaH, SIKIIO Cy0’€KT mpaBa Ha KOHCTHTYIHE
3BEpPHEHHSI BBaXKA€, 10 I1€ MOXKE NPHU3BECTH ab0 MPU3BEIIO 0 MOPYIIEHHsS HOro KOHCTHTYIIHHHX mpaB i cBo6ox (cT. 94 3akony
«[1Ipo Koncruryuiitanit Cyn Ykpainm»). ToOTO Taki ocoOH MOBHHHI OyTH ocoOucro (Oe3rnocepeHb0) 3alliKaBieHl y pillleHHI
Koncruryniiinoro Cymy, OCKiIbKH caMe IXHIM KOHCTHTYIIHHMM mpaBaM i cBoOOJaM 3aBJgaHa II€BHa IIKoja abo CTBOpEeHA
Hebesmeka i CnpuunHeHHS.

OxkpeMo CITif 3ayBakKHTH, IO Taka BUMOTa 3aKOHY, SK HasBHICTh HEOIHO3HAYHOTrO 3acTtocyBaHHS KoH- crutymii abo
3aKOHIB YKpaiHH, CyTTEBO 3BY)KYE MOMKIIMBOCTI (Di3MYHUX 1 IOPUANYHHX OCi0 1010 3axucTy cBoix npaBy Koncruryuiiinomy Cymi
Vxpainu, ocKiabkN (HaKTUIHO iM JOBOANTHCS ab0 NIyKaTH (GaKTH HEOJHO3HAYHOTO 3aCTOCYBaHHS 3aKOHOJIABCTBA, 400 YeKATH, KOJIH
Taki pakT HacTaHyTh. OHO3HAYHE, X0Ua I HenpaBUIIbHE 3acTo- cyBaHHsI KoHcTHTyIIT a00 3aKkoHIB YKpainu 3a OyKBOIO 3aKoHY HE
€ migcraBoro 3BepHeHHs no KoncrurymiliHoro Cymy 3a 3axucToM CBOiX mpaB. ToMmy B miii vactuHi 3akoH Ykpainu «IIpo
Koncrutyniitanit Cyn Yxpainm» notpe- Oye 100npamtoBaHHs.

Sxmo Koncruryuiitanit Cyn, po3risinaroun cripaBy mpo odimiiiHe TIyMadeHHS 3aKOHY (OKpEMHX KHOTO IO- JO0XKEHb),
BCTQHOBHUTH #oro HeBianoBimHicTe KoHcruTymii Ykpainu, TO y IbOMy 3K HpPOBa/UKCHHI BIH BHUpIIIye NH- TaHHSA IOJO
HEKOHCTUTYIIIHOCTI I[LOTO 3aKOHY 200 OKpEMHX HOT0 MOJIOKEeHb (4acThHA apyra cT. 94 3akoHy). Lle mosokeHHs € Haa3BHYAHO
BXJIMBUM 3acO00M 3aXMCTy NpaB i cBOOOJ came Uil TPOMAJsiH, SIKI He € Cy0 €KTaMM KOHCTUTYLIHHOTO IOJAHHS 3 IHTaHb
BIJIMOBITHOCTI 3aKOHIB Ta IHIIUX MPaBOBUX aKTiB KoHCTUTYIIITYKpaiHu.

Kpim 1p0T0, BaKIMBICTH TAKOTO 3ac00y 3aXHCTy MOJSATae y TOMY, IO, PO3MIIAAAIOYM 1HOMBITyaJdbHE 3BEp- HEHHS,
Koncrutyniitanit Cypn 3miliCHIOE BIUIMB Ha BCIO IPAaBO3aCTOCOBHY MPAKTUKY, CIPSIMOBYIOUM ii B KOHCTH- TYILIHHE pycio i
3a0e3Meuy0ur 3aXHUCT TpaB i cBOOOI 3 MUTaHb, UI0 OyIM MpeaAMeToM O(]iMiifHOTO TAyMadeHHS B CHCTEMi BUKOHABYOI i CyIOBOL
BIIAJIM, a TAaKOXX CIIPHSA€E BIAMOBIAIFHOMY CTAaBICHHIO LIUX OpPraHiB A0 3a0e3leueH- HS MpaB i CBOOO y MPOIECi 3aCTOCYBaHHS
HOPMaTHBHO-TIPABOBHX aKTiB [4, c. 88].

VY Ionbmmi cynoBuii KOHCTHTYLIHHNI KOHTPOJIb (y HMOJIBCBKIH FOPMAMYHIN JIiTepaTypi yacTille BKUBA- €THCS TEPMIiH
«KOHTpPOJIb KOHCTUTYHIHHOCTI mpaBa») 3milicHioeThcs Koucturyniitnum TpuOyHamoM, skuii Jie Ha ImifcTaBi BIANOBITHUX
nonokens Koncrurymii Pecrry6mnixu [Monbima Bix 2 kBitHS 1997 poky i 3akony «IIpo Kon- cruryniiiauit Tpubynan» Bix 1 ceprns
1997 poky. Sk i B YkpaiHi, 3aXUCT mpaB i cBOOO JIOAWHH 1 TPOMaITHHHA

3IIMCHIOETECST OpraHoM KoHcturymiitHoi toctumii — Koncrurynifinum TpuOyHamoM — mij 4ac posrisimy CIpas,
BiJIHECEHHMX JI0 IOT0 KOMIIETEHIIII, a caMe:

1)  signmosignocti KoucTuTyiii 3ak0HiB i Mi>KHAPOIHHX JOTOBOPIB;

2)  BiAMOBiAHOCTI 3aKOHIB PaTU(HIKOBAHUM MiKHAPOIHUM JOTOBOPAM;

3)  signosigsocti KoHcTutymii, patndikoBaHMM MiKHAPOJIHHUM JOTOBOpPAM TIPABOBHX AKTiB IEHTPATHHUX OPTaHiB
JIepIKaBU;

4)  cropiB PO KOMIETEHIF0 Mi’kK HEHTPATLHAMH KOHCTUTYIIHAMH OpraHaMH BIIa IH;

5) BigmoBigHoCTi KoHCTUTYMIT L€l 1 AisTPHOCTI MOMITHYHUX MapTiid [5].

Tobro B nux Bumaakax KoncrutymiiHuii TpuOyHam 3miliCHIOE HENMPSMHUM, OMOCEPEAKOBAHUI 3aXHCT MpaB i cBOOOS,
OCKIIBKM BHUPIIIYIOYN MUTAHHS KOHCTHUTYLIHHOCTI BiH BUXOAUTH i3 THX HoyokeHb KoHCTuTywii, siki me- pexdavaroTh mpasa i
CBOOO/TH JIIOANHH 1 TPOMaIsSTHHHA.

[Ipote ocobmuBicTiO mpaBoBoro crarycy Koncrurymiiinoro TpuOynany nopiBasHO 3 KoHcTuTymilinum Cynom Ykpainu €
Te, MO0 OO HOro KOMIIETEHIi 3aKOHOAABCTBOM IloybIi BigHECEHO PO3IJISAA i BHUPIMIEHHS KOH- CTUTYLifHUX ckapr. ToOto
Koncrutyniitauit TpuOynan 3aiiicHioe Ge3mocepeHii 3aXucT mpas 1 cBOOO IIOAWHH 1 TpOMaIsTHUHA.

THCTHTYT KOHCTHTYIIHOI CKAprH ChOTOJHI € JOBOJMI MOIIMPEHHM Y CBiTi. JIOro CyTh 3BOAMTHCS 10 MpaBa IPOMASH
3BEPTATUCS IO OPraHiB CyIOBOrO KOHCTUTYLIHHOTO KOHTPOJIIO 3 TIPOXAHHSIM IIPO MEepeBipKy KOHCTHTY- LIHHOCTI BIAJHHUX aKTiB,
SIKHMH TIOPYIIY€ETHCS, Ha IX JAYMKY, iXHi ITpaBa i cBo00/ M. Y 3aKOHOJABCTBI YKpaiHy Liel IHCTUTYT HE BioOpaskeHui, o, MadyTh,
TOSICHIOETBCSI TIPAarHEHHSIM 3aKOHOMABI 3aro0irTu nepeBaHTaxkeHHIO KoncrutymiliHoro Cymy YKpalHH TakuMH CIIpaBaMu.
BonHouac, e 00Mexye MOKIMBOCTI TPOMAJISTH IIOJ0 3aXHUC- Ty CBOIX IpaB HAIiOHAIBHUMHM NIPAaBOBUMHU 3aco0amu, 30Kpema B
Koncrutyniiinomy Cyi.

VY THX KpaiHax, A IHCTUTYT KOHCTHTYLIHHOI CKapTu 3aKpillJICHHH y 3aKOHOJABCTBI, II MOXXYTh MOJABATH HACAMIIEPET
IHAWBIAN, TIpaBa SIKUX, Ha iX MO, mopymieHi. Kpim mporo, B iHTepecax iHAWBIAA TaKy CKapry, SK MPaBHJIO, MOXKYTh IOJaBaTH
TPOMaJCHKI OpraHizamii i Jep:kaBHI OpraHu (HalpUKIaj, YIIOBHOBAXXCHUH 3 MpPaB JIIOAWHH), AKi 3MIHCHIOIOTh DIsUTBHICT y cdepi
3aXUCTy IIPaB JIIOAUHU. Y JESIKHX KpaiHax Iopsi 3 KOHCTUTYLI- HUMH CKapramMy iHIUBIIIiB JOIyCKAIOTHCS TaK 3BaHi HapoOaHI
CKapry, TOOTO CKapru rpynu ocid y rpoMaJiICbKuX iHTepecax.

V [Nonbmi KOHCTUTYIIIHA cKapra Moxke OyTH IojjaHa KOXKHHM, YHi IpaBa i cBoO0 (1 Oy MOpyIIeHi 4epe3 MPaBOBUi aKT,
Ha MiJCTaBi SKOro cyna abo opraH aaMiHicTpalii MPHIHSAB OCTaTOYHE PIllICHHS MIOJ0 WOro Mmpas, cBOOOa abo 00OB’SI3KiB,
BusHaueHuX KoHcruTynieto. BkasiBka, 1110 ckapra Moxe OyTH 10JjaHa «KOXKHUM», A€ 3MOT'Y 3pOOUTH BUCHOBOK IIPO IIIMPOKE KOJIO
cy6’eKTiB TIOJAaHHS KOHCTHTYIHIHOT ckapru. Ii MOXyTh MOJaBaTH MONBCHKI Ta iHO3EMHI IpOMaisHM, 0coOM Ge3 TpOoMajIHCTBA,
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TOBApUCTBA, MaPTil, FOPHIHIHI 0COOH.

[IpenmMer KOHCTHTYLIHHOI CKaprd BH3HAYAETHCS B PI3HUX JepKaBax I0-pi3HOMy. Lle 3amexwuTs Big Mozerdi CyxoBol
CHCTEMH, TIPAaBOBUX TPaJUILiil Ta iH. 3arajoM IpeIMeToM KOHCTUTYLIIHUX CKapr MOXYTb OyTH HOpMa- THBHO-IIPABOBI aKTH (aKTH
HapJaMeHTy, TJIaBH JIep>KaBH, ypsiTy, 1HINI TiJ3aKOHHI aKTH), IPAaBO3aCTOCOBYI aKTH, a TAKOXK ITPABO3aCTOCOBYA IPAKTHKA.

KoncturyniitHoro ckaproto, 1mo nojaersest 1o Koncruryuniitnoro TpuOynamy [Tonbmmi, Moke OyTH IO- CTaBIICHO IIif
CYMHIB KOHCTUTYIIHHICTh 3aKOHY a00 iHIIOTO HOPMATHUBHOTO aKTy, Ha IMiJACTaBl SIKOTO CyJI Y OpraH IyOJiduHOi amMiHicTparii
MPUIHAB OCTATOYHE PILICHHS PO MpaBa 4u cBoOoau, nependadeHi Koncrurymiero.

[likaBoro i ciymHOI0 Bupaetbes chopMmyiboBaHa B cT. 46 3akony PecmyOmiku Ilomsma «[Ipo Koncrtuty- wmiitHmit
TpuOyHam» HOpMa, 3TifHO 3 SKOIO KOHCTHTYI[IHHa CKapra Mo)ke OyTH BHECEHa IIiCJIl BHYEpIAHHS BCIX IH- CTaHI[IHHHUX
MOJKIIMBOCTEH ocKkapskeHHs. Lle mo3Bossie 3amo0irtu HemoMipHoMy 3aBaHTakeHHI0 KoneturyniliHoro TpulyHany. 3akoH hopmytoe
¥ iHIII 0OMEKEHHS HAJXOIKEHHS CKapr 3 METOI0 CTBOPEHHS TpuOyHATy MOXIIH- BOCTEH AJIsI HOPMAIBHOI i €)eKTUBHOI POOOTH.
Cepen Takux 0OMEKEHb:

—  OOMeXeHHs TEepMiHIB TOJAHHS CKaprd — IBa MiCALl 3 AHA MPHUUHATTS OCTATOYHOTO PIIIEHHS BIAMOBIA- HUM
OpraHoM;

—  HasBHICTb BCTAHOBJICHOI ()OPMU CKapTH;

—  HasBHICTH NPOIEIYPH MONIEPETHHOTO PO3TIISIY CKapry.

Kpim 11p0r0, 0OMEKEHHSIM € BKe 3raJjaHi BUILE BUMOTH, 1[0 CTOCYIOTHCS Cy0’€KTIB 1 MpeMeTa OCKApKEHHS.

BucHoBok. Ha 0cHOBI 1aHOTO JOCHIPKEHHST MOKHA 3pOOUTH BUCHOBOK, IO MOJBCHKUI BapiaHT 3aXUCTY IMpPaB 1 CBOOOT
JFOJJMHY ¥ TPOMasIHHHA OPraHOM KOHCTHTYIIIHHOT IOCTHLIT € BAOBOJI LIKaBHUM 1 3aCIIyroBye Ha yBa- Iy B Ykpaii. OcobmmBo ne
CTOCY€THCSI PETYJIIOBAHHS IHCTHUTYTY KOHCTHTYIIIHHOT ckapr. Y 3B’sI3Ky 3 IUM Oyno O JOLIIEHO CKOPHCTATHCS UM JOCBIIOM i
HaJaTH rpoMajsHaM mpaBo 3Bepratucs 10 KoncruryniiiHoro Cymy YkpaiHu, ajne Iiciisi BUKOPHCTAaHHS BCIX IHIIMX HMPaBOBHX
3aco0iB.

TakuM YHHOM, OpraHM KOHCTHTYLIHHOT FOPUCIUKINI 3aliMarOTh IOBOJI BaXKJIMBE MICIIC B MEXaHI3Mi 3a- XHUCTY
KOHCTUTYILIMHUX TpaB 1 CBOOO JIOIMHM i rpoMaissHuHA B YKpaiHi 1 [Tonbimi. BinbmicTs po3risayBaHuX HUMH CIIPaB i IPUITHATHX
pilIeHb TaK UM iHAKIIE CTOCYIOThCA 3abe3nedeHHs npas JrouHu. KpiM 1boro, € Bei MmiJ- CTaBH CTBEPUKYBATH, IO BXKE caM (akT
ICHYBaHHS TaKOTO OpraHy KOHCTHTYI[IHHOTO KOHTPOJIIO 3HAYHOIO MipOIO AUCIUILTIHYE OPTaHH JAepKaBHOI BIAIH, 3MYLIYE iX TiITH
BIJIMOBITHO 710 3aKOHOJABCTBA YKpaiHM, CIIPSIMOBYFOUH CBOIO JisUTbHICTH Ha 3a0C3MEUYCHHS Ta 3aXHCT MpaB i CBOOO JIFOAWHU i
rpOMa/SIHUHA.
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VIK 342. 4

Yyoux Hamania Onecigna,
Kanouoam 10puouyHUx Hayx, 0oyenm
Kagedpu KpuminaibHo20 npasa ma
npoyecy 10puoUyHo20 paxyibmeny
TepHoninbcbko20 HAYIOHANLHO20
EeKOHOMIYHO20 YHIgepcumemy

JELNEHTPAJIBALIS BJIAJU — HJISIX 10 HAPOJIOBJA IS

Posensanymo meopemuyni it npakmuuni numanns deyenmpanizayii 61aou. AKYeHmo8ano Ha momy, ujo
3akna- oena 8 Hopmax Kowcmumyyii i 3akonodascmea Ykpainu npaeosa ocHo8a MexXawizmie 30iUCHEHHs
OdeyeHmpanizayii He NOBHOI Miporo 8ionosioae ginocoghii €sponeticokoi xapmii micyeo2o camospa0y8aHHs.

3pobneno 6ucHOBOK, WO NposedeHHI0 deyeHmpanizayii 3 peaibHol0 nepeoayero NOGHOBANCEHb Ol
CRPABIICHLOI CAMOOOCMAMHOCMI MICYe8020 CAMOBPAOYEBAHHS HUHI NePeuKo0N’cac HU3KA 00 €EKMUBHUX |
cyO’ekmusHux Hebesnexk po3- GUMKY HeOAXdCAHUX NOMMUYHUX Hacaiokie. Ax  cmeepdocye asmop,
ANbIMEPHAMuUeU  OeyeHmpanizayii Hemae, OCKiIbKU came 30ilCHeHHS YCRIWHOI OeyeHmpanizayii 61adu €
3anopyKoIo ehexmugrHo20 mMepumopiaibHoco po3eUmKy ma 3a0e3- Nne4eHHs CHPABI’CHbO2O HAPOOOBNAd0s 6
Ykpaini.

Kniwouoei cnosa: Oeyemmpanizayis 61ao0u, opeaHu  MIiCYe8oe0  CamMo8psAOYEaHHs, nepeoaud
NOBHOBANCEHD, CNPABIHCHE HAPOOOBIAOSL.

Yyouk H. O.

Jeuenmpanuzayus enracmu — nymo K HAp0OOGIACHUIO

Paccmompenvr meopemuueckue u npaxmuueckue onpocyl 0eyeHmparu3ayuu 1acmu. AKyeHmuposano
Ha mom, umo 3anodicennas 6 Hopmax Koncmumyyuu u 3axonooamenbcmea YKpaunvl npasosas 0cHO8A
MEXauusMo8 ocyujecmene- Hus OeyeHmpaiuzayuu me 6 noanou mepe omegeyaem ¢huiocoguu Eeponetickoii
Xapmuu MecmHo20 CAMOYNPAGILEHUS.

Coenan  6b1600, umo NpPOBeOeHUI0 OeYeHMPAIU3ayuUu ¢ pearbHol nepedadeli NOIHOMOYUL OJis
UCTUNHOU CaMO- OOCMAMOYHOCIU MECMHO20 CAMOYNPAGIEHUs HblHe NPEensmcmeyem pao 00beKmuHvIX U
CYOBLEKMUBHBIX ONACHOCMEN PA36UMLUSL HEJCEIAMeNbHbIX RoIumu4eckux nociedcmsuti. Ho, kax ymeepacoaem
agmop, anbmepHamusevl OeyeHmpanu- 3ayuu Hem. Hmenno ocywecmenenue yYCRewlHou OeyeHmpaniu3ayuu
enacmu AGIAEMCA 3AN020M IPDEKMUBHO20 Mmeppu- MOPUATLHO20 PA3GUMUSA U 0becnedeHUss UCMUHHO20
Hapodoseracmus 8 Yxpaune.

Kniwouesvle cnosa: oeyenmpanusayusi 61acmu, Opeamnbl MeCHHO20 CAMOYNpAsienus, nepeoavd
NOTHOMOYUL, UCHMUHHOE HAPOOO0BIACHUE.

Chudyk N.

Decentralization of power — the path to democracy

Theoretical and practical issues of decentralization of power are considered. Attention is paid to that
the legal framework of mechanisms of realization of decentralization, which is established in the regulations
of the Constitution and legislation of Ukraine, does not correspond to the philosophy of the European charter
of local self-government to the full extent.

The conclusion is made that today the number of objective and subjective dangers of development of
uncontrolled political consequences is an obstacle to the decentralization with the real delegation of powers for
real self-sufficiency of local self-government. And, as the author asserts, there is no other alternative of
decentralization. Because realization of successful decentralization of power is the guarantee for effective
territorial development and providing of the real democracy in Ukraine.

Keywords: decentralization of power, local self-government authorities, delegation of powers, real
democracy.

IlocranoBka mpoO/ieMH y 3arajbHOMY BHUIJIAAL Ta ii 3B’S130K i3 BaXK/JIMBHMHU HAYKOBHMH 4H
Npak- THYHUMH 3aBAaHHsIMHU. Ha cyyacHOMY eTarli po3BHTKY YKpaiHU SIK IeMOKPAaTHYHOI IIPAaBOBOI AepiKaBH
BaXIIMBY POJIb BIJIirpa€e 3ampoBapKeHHS pedopMu 3 JIeleHTpaizalii BIajH, sKa TOJNSIrac B yTBEP/KCHHI
JIEMOKPAaTHYHOT'O YIPaBIiHHA, TNepeaadi BiaJHUX IMMOBHOBaXXCHb TEPHUTOPIaIbHUM OpraHaM, 3a0e3NeyeHHI
MIAPOKOi ydYacTi rpoma- ISH B YIpaBIiHHI CIpaBaMu JepKaBH I CycHiibcTBa B HimoMmy. [IpoGmema
JeleHTpari3amii Ha ChOTONHI € JOBOJI AaKTyaJbHOIO Ta MIHPOKO OOTOBOPIOETHCS B HAYKOBHX KOJaX,
EKCIIepPTaMH Ta IPOMAJICHKICTIO.

AHaJIi3 ocTaHHIX A0C/iKeHb i MyOJikaniil. BUBUeHHIO TEOPETUYHMX 1 TPAKTUYHHUX MUTAHB JICIICH-
Tpaxizamii BIaau, pO3BUTKY MiCIIEBOTO CaMOBPsIIyBaHHs NPUAULIIOTE yBary B. ABep’sHoB, B. Bakymenko,
O. bopucnascbka, M. BpatkoBcekuit, 1. I'pursik, B. I'poiicman, b. lanunumus, A. Jleneuenko, B. MamoHoBa,
O. CkpunHiok, . llypkanoBa Ta iH. [IpoTe, He3Bakar0un Ha HU3KY HAYKOBUX PO3BIJIOK, II€ MMUTAHHS € OBOJI
aK- TyalbHUM Ta MOTPeOYe MOCIHTIKEHb.

dopmyawBaHHs Hijieil craTTi (MOCTaHOBKA 3aBJaHHs). Mera CTaTTi — JOCHIIUTH MPOIECCH
BIIPOBa- JOKCHHs peopM MO0 JeleHTpami3amii Biaagd B YKpaiHi, il posi B MOCHICHHI NEMOKpaTii Ta
3a0e3MeUYCHH] Ha- POJOBIAII B ICPIKaBI.

Buknan ocHoBHOro martepiany. Mu XuBeMO B IyXE HENPOCTHH 4Yac — 4Yac EMOXaJbHUX 3MiH.
JepkaBa B3sma Kypc Ha JCICHTpaNi3allifo, IO 3YMOBIIOE peQOpMyBaHHS OpPraHiB MiCIIEBOTO
CaMOBpSIyBaHHsSI Ta TEPUTO- pialbHOT opradizamii Biagu — (GakTHYHO MOBHE mepedopMaTyBaHHS Mit0UYOT
CHCTEMH YIPAaBITiHHS
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Hns woro moTpibHa pemeHTpamizamis? VY cmamoxk Big Pamsacekoro Coro3y HaM  3aiHIIHIIACS
rinepleHTpa- J1i30BaHa cHCTeMa BJaJu, JOBeJeHa 70 adcypay. ['onoBHe, B oMy BCi 24 pOKM 3BUHYBadyBaJH
VYkpaidy, B TOMy 4HCIi i iHO3€MHI €KCIIepPTH, — MOraHa MOJIeNb YIpaBiIiHHL. M1 MOXeMo 10 Oe3KiHEYHOCTI
BUOMpPATH HOBY BJIafy, ajie OyaeMo 3HOBY PO3YapOBYBATHCh y Hill, JOIIOKU HE 3MiHUMO CHUCTEMY.

Yomy Mu 00upaeMo nuIix AeneHTpaizamii? ToMy o €BponeHChKHi i CBITOBUH JOCBIA CBIMYHUTD, 1110
MicueBi mpodIeMu MOXYTh €(peKTHBHO BUPIIIYBATHUCH TUIBKH Ha MicIieBOMY piBHI. /[lepikaBa HIKOJIHM HE fiiie
JI0 TIPOOJIEeM KOXKHOTO Cella UM MiCTa, KOXKHOT BYJHIN YM JBOPY. Bci mocTcomianicTHuHI KpalHu HEeHTPaIbHO-
cxXigHO1 €Bponu MPONIIIN IUIIX AeHeHTpati3arii. Yci BOHH BiJ IIbOTO OTPUMAJIH BEIUYE3HUH MOIITOBX IS
CBOTO PO3BH- TKy. Toil muisix, skuif Mu obupaemo, mependadae mepepady MOBHOBAXKEHB, IIOA0 BUPIMICHHS
MICIIeBUX MPOOJIeM Ha HU30BUH, 0a30BUI PiBCHb, PIBEHH I'POMAJIM — B CeJia, CEJUINA, MICTa, JIe TPOMaI camii
BUJIHINIE, SKI MpoOJeMu BHUpINIyBaTW Hacamiiepen. BomHodac rpomagaM JIepskaBa Iepemae 3apas i
MOBHOBAKCHHS, 1 (piHaHCH, 1 BIAMOBI- JanbHICTh. ['00Ba 00’ €JHAHOT TEPUTOPiaTBLHOI TpOMaaH He Oyae MaTH
HaJ co0or0 HavanbHUKa. HixTo He 3MOke HOMy BKa3yBaTu, IO BiH Ma€ POOUTH — 1 [ie HAlBayKITUBIIIIE.

\Bynp-sikuif opraH MICLIEBOTO CaMOBpPSIIyBaHHS MOXKE [ISITH BHKIIOYHO B paMKaxX 3aKoHY i
Koncrurynii. Bigmaioun NOBHOBaXEHHsI, JepXaBa BCTAHOBIIOE BIIMNOBIAATIBHICT OPraHiB MICIIEBOTO
CaMOBPSIAYBaHHS TIepe TPOMAJOI0 — 3a SKICTh HaJaHHS ITOCIYT Ta Mepel NepKaBOI0 — 33 BIAMOBIMHICTE il
Koncrutymii Ta YnHHOMY 3a- KOHOZAaBCTBY. [l0BHOBa)keHH:I, (DiHAHCOBI pecypcH i KOHTPOJIb — TPH KHUTH, Ha
AKX 0a3yeThCs e(heKTHBHA MOJICIb MICIIEBOTO CAMOBPSTyBaHHS.

CroroHi ONBIIICTh HAIIUX CIT — JOTAIiliHI, BOHW HE MOXYTh 3apOOMTH HAaBiTh HA yTPUMaHHSA
cimbpagu. OOpaHUil rojioBa cejia MOXKE HIYOro He pOOMTH B3arajii, ane BiH 1 INe JEKUIbKa MpaliBHUKIB
CLIBpaaM BCe OJTHO OTPUMYIOTH 3apIUIATHIO 3 OIO/DKETY.

Huninmes cucteMa ynpasiiHHA Ha cenmi ckianacs me B 20-30 pokax MUHYJIOTO CTOJNITTA. 3a Iei Jac
Kap- JMHAJIBHO 3MIHMIIACS 1 EKOHOMIYHA, 1 ieMorpadiyHa cuTyallis B KpaiHi.

Cena, B SKMX TpOXUBAIO 5—6 ThC. oci® 1 B sikux jromu Bikom 20-50 pokiB ckiazamu ao 70%
HaceJIeHHsI, He JINIIe 3MEHIIMINCS, a i mocTtapinu. Taka cama cuTyaris i B micteukax. ToMy 3apaan 30epexeHHs
YKpPaiHCBKOTO Cella CTBOPEHO MEXaHi3M JOOPOBUIBHOTO 00’ €IHAHHS IPOMAJ, IO JACTh CTUMYI JUIS PO3BHTKY
[UX TEPUTOPIH.

3BHYAlHO, MOXKHA 3JIHIINTH BCE K € CTBEPPKYBaTH, IO CEJIO THMHE, a MOXHA HOoYaTd pedopmy
yIpaB- JiHHS I[UMH TEPUTOPISIMH 1 TOCATHYTH ycrixy. ChbOro/iHi 1iei mporec yxe B Jii. KpUTHUHO BasKIMBUM
KPOKOM JUISI yCIiXy peopMu cramo nOpuidHATTS 3akoHy Yipainm «[Ipo moOpoBimepHEe 00°eqHAHHS
TEPUTOPIANBEHUX TpoMay. Yxe 22 obnacTi (kpiM 3akaprnaTcbkoi Ta TepHOMIIbCHKOT) NPUIHSAIN NEPCIEKTUBHI
IUIaHu (OPMYBaHHS CIIPO- MOXHHX rpomaj, a omu3bko 1000 paja BHCIOBHIM TOTOBHICTH J0 00’ €IHaHHS 1
OTPHMAJITH JJO3BLJT JUIS TPOBEICHHS IEPIIUX BHOOPIB B 00’ €AHAHUX rpoMajax yke 25 5KOBTHSI.

IlepcnexTuBHI ITaHu HE 3000B’A3yIOTH T'POMaad 0 00 €IHAHHSA, BOHM BH3HAUYAIOTH JIMIIE HOTO
MOXJIHUBI pamku. [[puHINIOBO BaXIINBO, 00 y mporeci 00’ eTHAHHS He BUHUKIIA «MEPTBI 30HUY, KOJIU cJ1abKi
rpoMajiy 3a- JHINAThCs HIKoMy He moTpiOHuMu. Came ToMmy B 3akoHi Ykpainu «IIpo 1o6poBiibHE 00’ € THAHHS
TEPUTOPIANBHUX TPOMay HependadeHo, Mo HEOOXiMHOI YMOBOIO € HAasBHICTh TaKOTO IUIAHY Ha OOJACHOMY
piBHI. A mami: WTH 1o NIIIXY 00’ €IHAHHS 49X BHUYIKYBaTH — CIIPAaBa CAMHUX IPOMAJ.

3aKOH IO CITIBPOOITHUIITBO TEPUTOPIaIbHAX TPOMaJ, 3 IKOTO po3royaTa pedopma, nepeadaydac i te,
IO TPOMAJH CIOYAaTKy MOKYTh CTBOPIOBATH CHIUIBHI IMPOEKTH, a BXKE MICIS [BOTO MpUAMATH pimreHHs. [y
THX TPO- MaJl, sIKi TOTOBI YK€ ChOTO/IHI 10 IePETBOPEHb, 3aKNaCHI CTUMYNH. Lle 1ocTym 10 THX TOBHOBa)KCHb
1 pecypciB, sKi y)ke ChOI'OJHI MarTh MicTa OOJIACHOTO 3HAYEHHS, Y SIKUX TOBHOIIIHHA CHCTEMa MiCIIEBOTO
CaMOBpsAyBaHHs Oyiia chopMOBaHa I paHiIIe.

3 1 ciuas 2015p. Bcrynmwin B nito 3miHM 10 [logaTkoBOro Ta BromkeTHOro KOAEKCIiB, sIKi yxke
po3mupmi GiHAHCOBI MOMKIIMBOCTI MICIIEBOT'O CaMOBpSIIYBaHHs, a B MailOyTHROMY IAOTh 3MOTY 3pOOHTH
E€KOHOMIYHO caMo- JOCTaTHIMHU Ta CIIPOMOKHHUMHU 1 HOBI 00’ €1HaH1 rpomaau. O6’eHaHI TPOMaJN OTPUMAIOTh
BECh CIIEKTp MOBHOBA- KeHb Ta (JiIHAHCOBUX PeCypcCiB, IO iX Hapasi yke MaroTh MiCTa 0OJACHOTO 3HAYCHHS,
30kpema 3apaxyBaHHs 60% I1[J®O Ha BnacHi MOBHOBaXKCHHS, 3apaxyBaHHs 10 MicieBux OromxeriB 10%
MOAATKy Ha MPUOYTOK IiIIPUEMCTB, akIu3HOro nomatky, 80% 3amicte 35% eKONOTIYHOrO MOJATKy, MPsMi
M1KOIOJDKETHI BITHOCHHH 3 JISP)KaBHUM

OCHOBHOIO TEPUTOPIATHHOIO OJWHUIICIO CTAa€ TpoMana. I'pomaga Mae TOJOBY Ta BHUKOHKOM, SIKHI
BUKOHY€E Bci (DyHKIIIT 3 yrpaBiiHHs rpomaioro. Cera, siKi BBIHIIUM 10 00’ €JHAHOT rpoMaJid, 00UParoTh CTApPOCT,
SIK1 BXOJISITh JI0 BUKOHKOMY 00’€JTHAHOI IpOMaJi 1 BUKOHYIOTh Ti *k (YHKIII, ki Oynau B cijgbpaai. ToOTo 3a
MIPOCTOIO JIOBIIKOIO HE MOTPiOHO IXaTH B HOBUI IIEHTP TPOMaJIM — yCe Ha MicIli 3p0OUTh cTapocTa.

Hactynuuii piBeHs — me paiioH i obmacts, OyayTe oOpaHi pail- Ta 00apaad, sKi MalOTh CTBOPUTH
BHKOH- KOMH 3aMICTh paii- Ta obnaaMiHicTpanii. ToOTo 0OpaHi MiCIIEBUMH YKUTEIISIMHU JIFOIX OYyIyTh KEPyBaTH
obnacTaMu Ta pailoHaMu.

IleHTpanbHa Blada MaTHME CBOIX MpeICTAaBHUKIB-pedeKTiB. IX MOBHOBaXEHHSA HAA3BHYAIHO
00OMEsKEeHI 1 3BOJIATHCS 10 IBOX (YHKIIH: KOHTPOJIIO 3a JisIbHICTIO OpraHiB MiCIIEBOTO CAMOBPSAYBAHHS 111010
notpuMaH- HIM KoHeTuTynii f YMHHOTO 3aKOHOJABCTBA Ta KOOPAMHALIS AiSIBHOCTI TEPUTOPIaIbHIX OPTaHiB
[ICHTPAJIBbHUX OpPraHiB BUKOHABYOI BIAIH.

Came 1i IMOJIOXKEeHHS MaroTh OyTH 3akpiruieHi B KoHCTHTYMIT, B pe3yabTaTi Y0r0 TOYKa HEMOBEPHEHHS
Oye mpoiineHa.

BinnosinHo, Ha ocHOBI KoHCTHTYIIT MU 3MOXEMO NMPUIHITA HOBY PEIAKIiI0 3aKOHY MPO MiCIeBe
caMo- BPsIIyBaHHS, HU3KY 1HIIHNX 3aKOHIB, II00 3aBEPIIUTH NOOYIOBY HOBOi MO €()EKTHBHOTO BPSIyBAHHS.

OueBUHO, HA HISIXYy IIMX HEPETBOPEHb BUHMKATHUMYTH Tepemkoau. llomschkuii  pedopmaTtop
Jlemek banbriepoud ckazas: «3a pedopmu Tpeda 60poTHCH. Y KOXHOI pepopMH € ONOHEHTH. SIKI0 HeMae
He- 33/I0BOJICHUX, TO HEMaE i peopm.

Bynp-sxi cripobu po3mouaTa mporec qeneHTpaizalii B YKpaiHi 3aBK/aIu BIHPAIICh HE TUTBKU B HeOa-
JKaHHS YMHOBHHUKIB BTpayaTy BaXKeJl ynpaBiiHHA. Hamr mpoTHBHUKH ACHCHTpANi3awii 3aBKAN CIICKYIIOBAIIH
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Ha Miax, siki MaroTh rMMOOKI KOpeHi y Hammii cBigomocTi. Ha xamb, MU IiTH pagsSHCBKHUX 1 MOCTPAISTHCHKUX
4aciB 1 4aCTO MPOAOBKYEMO MUCIUTH CTEPEOTHIIAMH TOTO Hacy...

Byxe Garato 3po0neHO ais peopMyBaHHS, 1 [1€ BHKIMKAE Yy JESKUX TOJITUKIB HEAOUAKHUA OCTpax
BTpa- TUTU pPy4YHE YIPaBIiHHSI. BOoHH O0STECS caMi — TOMY JISIKAIOTh JIIOJICH.

Hespaxaroun Ha 1ie, Ha HaiiBumomy piBHI — [Ipesunent, BepxoBna Panma, KaOmin choronmui enumni
1010 HEOOX1IHOCTI JenenTpanizanii. Lle xopoia nepeaymMoBa ais yCIixy.

Be3 nux 3MiH MH HE 3MOKEMO pyXaTHCs Jajli: He Oyae pO3BHTKY Hi B cesaX, Hi B MiCTax, a OT)Ke, MU
HE 3MOKEMO 3a0€3IeUNTH HAJISKHY SKICTh )KUTTS HAILIMM FPOMaJITHAM.

Huni giroua Moaens poOOTH MyHIIMIANITETiB BHuepnana cede. be3 BIpoBaKEHHS MOBHOLIHHOTO
MicIle- BOTO CaMOBPSIIYBaHHs €BPOICHCHKOrO 3pa3ka HEMOKIMBO IOOYIyBaTH €BPOIEHCHKY YKpaiHy. bes
JeLeHTpati3a- il Ul Hallol Iep)KaBy 3aKPUTHI IUISIX Y €BpPOITy.

3a3HaunMo, 1o Brepuie 3a 24 poxu Hamoi ictopii [IpesnaenT ta Ypsaa 1oOpoBUIEHO T030aBISETHCS
YaCTUHH HA/I3BHYAIHO BAYKIIMBUX CBOIX MOBHOBAXXCHB 1 MEPEHaE iX TEPUTOPIaAIbHAM I'pOMaJiaM — Ha KOPHUCTh
BH- KOHKOMIB, sSIKi ()OPMYIOThCS BIAMOBITHUMU Paamu.

Hiroui oOmnacHi 1 paifoHHI agMiHICTpanii, SKUM Je-(aKTo i Je-Iope HAJCKHUTh yCsI BIaAa Ha TEPUTOPIl
00- J1acTi 1 palioHy, 3HUKHYTh. Ha 1X MicCIli CTBOPIOIOTHCSI BAKOHKOMHU BIAMOBIAHKUX paj. He Tpeba Bxke Oible 3
KueBa Hikoro npusHavatv, 60 0OMparOTh 1 HECYTh BIAMOBIMAIBHICTh 3a CBi BHOIp JIeMyTaTH MICIEBUX pal,
AKX 00HMpae rpomaja.

Ho pedopmyBanHs B KueBi posrmsmamucst Tucsidi pes3toMe, OOMIHIOBANMCS TOHAMH Tamepy, 3
quctaniii  y 400-800 kM BUpilIyBajd¥ KOHKPETHI MPOOJEeMH, MPO sKi OyJ0 Kpaile BiIOMO JIFOJSIM, KOTpi
MPOKUBAJIM HA Te- PUTOPIi rpoMan. 3BiCHO, € IPUXIIFHUKY TaKOi CHCTEMH, SIKi BBaXKaroTh, 110 B Kuesi kpare
BUJIHO, sIKi mpoOnemu Tpeba BupimyBatu. Ha Hamry mymky, TpeGa mOBIpSATH BIACHOMY HapOAdy, MEMIKAHI[IM
rpoManau, Tpeba iM TaTH MpaBo BU3HAYATH, IO caMe POOUTH.

Came Tomy IlpesmmeHT Binmae mro Biagy Ha piBEHb BHUKOHKOMY, MpOMOHYyouM Bepxoswuiit Pani
npuitasaty 3Mian 10 Koncturynii. Hi B sikomy pasi He Oy/ae IOIMyIIeHo JeleHTpai3alii 3 muTaHb 000pOHH,
HaIliOHAJIbHOI OE3IeKH, 30BHIIIHBOT ITOJIITHKH, OOPOTHOU 3 KOPYIILI€I0, 3a0€3ICUCHHS 3aXICTy MIPaB Ta CBOOO
rpOMaasH. 3 [BOTO HPUBOAY NPOBOAUTHCS 1 OyAe MPOBOAMTHUCS IEHTPATi30BaHa JepikKaBHA MOJITHKA.
Jonenasna 1o ¢yHkuito Bukonysana Ilpoxypatypa. [Ipokypop MaB MOKJINBICTb BHECTH IIPOTECT, SIKUH OyB
000B’SI3KOBHI 710 PO3IILINY paJoio BimmoBimHOTO piBHA. Bike mix wac mpesumentctBa [lerpa Ioporenka,
cniibHO 3 BepxoBHoto Panoro, Koa- mimiero (60 st mo3utist Oyina B KoanimiiHii yroi), Hapemti 0yi0 BAKOHAHO
Te, MO YKpaiHCBKOMYy Hapoay oOimsum 3 1996 p. — moszbaBwimm [lpokypaTypy 3araJbHOrO Harjsay, a B
npeeKTiB 3aTUIIAETHCS JIUIIE IPABO OCKAPKUTH JI0 CyIy HE3aKOHHE PIllIeHHs MICIIEBOI paju.

Ha cporonni mpaBo 0CKap>KeHHs 10 CYIy Ma€ KOXKEH TPOMasTHHH Y KpaiHu.

3ayBa’KMMO, III0 TOBHOBAXKEHHS NMPe(eKTiB Habararo MEHIII, HIX Y OyIb-SIKHX IX KOJIET 3 €BPONCHCHKIX
kpain. [Ipnu3Hauae npedektiB He IIpe3naeHT 01HOOCIOHO, a BUKIIIOWHO 1 JIMIIE 3a MOJAHHAM Y psiy, 30epiratoun
TOW MEXaHI3M, SIKHI 3apa3 € pU MPU3HAYCHHI T'OJIIB 00JIACHUX 1 palOHHUX aaMiHicTpaliid. BimnosiaHo, Mu 3apa3
MaeMo HabaraTo OibIe X MOBHOBAKCHB. barato HagyMaHoi i 6€3MiICTaBHOI KPUTHKH MPOJIYHAJIO 3 OIJIAAy Ha
npaBo [Ipe3ujeHTa THMYAaCOBO IPU3YIHHATH I[TOBHOBAKCHHS MICHEBHX paj, 3 YAM MH KAaTErOPUYHO HE
MIOTO/PKYEMOCSL.

Ha croromni BepxoBna Pama Ykpainn 6e3 Oyap-sIKMX IOSCHEHB, IOIEPEIHIX MPOIEAYp Ma€e MpaBo
OT0JIO- CHUTH T103a4eproBi BUOOPH PaaX TOTO UM iHIIOTO PiBHS, PO3MYCTUBIIN BiAMOBIAHY pamy. Y 3MiHax /0
KoHcTuTymii HaBMaky 3aXUCTHIIA TPOMaJLy, il BUOip, 00 paji BiMOBIIHOIO PiBHS IIOCh 3arPOXKYE BHUKIFOUHO
TOJi, KOJI BOHA CBOIMH pilICHHAMH mopymmia KoHcTuTymiro, He 3aranoM mopymmia KoHcTutymio, a B
YACTHHI CYBEpPCHITETY, TCPUTOPIaJbHOI NITICHOCTI, HE3aJeKHOCTI YKpaiHH Ta HamioHanbHOi Oesmexu. I
[Ipe3nuneHT He cTBEpXKYE, 10 1ie BinOyocs, a jaumie Mae npaBo 3BepHyTucs 1o KoncruryniiHoro Cymy. Komm
pimenasiM Koncrurymiiinoro Cymy Oyae BCTaHOBJICHO, IO MopynieHHsT KOHCTUTYIIT B YaCTHHI HAIliOHAIBHOT
Oesnekn BimOynocs, mumie Toai [Ipe- 3maeHT Mae mpaBo 3BepHyTHCS 10 BepxoBHoi Pagm 3 mpoxanHSIM
MPU3HAYUTH HOBI BHOOpH, 110 BOHA Mae mpaBo 3apa3 3podutu Oe3 pimeHHs KoncrutyuiitHoro Cymy, 6e3
BCTaHOBIICHHS (DakTy IMOPYIICHb BIiAMOBiITHOIO panoro KoHcrurymii um 3akoHIB Ykpainu i 0e3 3BepHEHH
IIpe3unenra.

Tak y sKOMy BHIAJKy MICIICBE CaMOBpSAyBaHHS UM MICBKHM rojoBa OinpmI 3axuineHi? B sxomy
BUIIAKy MU Olnblie, Kpamie i eekTuBHime 3axummaemo Budip mozei? | un moBuneH [lpesuneHt matu 11e
npaBoKpim 1poro, Briepiie .B Hamiil icTopii mpomrcana mpoueaypa BiIKIHNKaHHs nemyTara. Le myxe BaximBa
0COONNBICTH 3aKOHY — 3arajibHa KiNbKIiCTh JICIyTATiB MIiCI[EBUX PaJ iCTOTHO CKOPOUY€ETHCSL.

VYxpaina mie B 1996 p. parudikyBana XapTiro MiCIIEBOTO CaMOBPSIyBaHHS 1 JIIIC B HUHIIIHIX 3MiHAX
1o Konetutynii i NpuHIUIKE MOXKYTh IMIUIEMeHTyBaTHCs B KOHCTHTY 0.

Vike BimOyJ0Ch pe3ylibTaTHBHE TOJIOCYBAaHHS B MEPIIOMY YHMTaHHI 3MiH J0 KoHcTHTymii B 4acTHHI
JerieH- Tpamizaiii. [licast ocTaTOYHOTrO yXBaJieHHS I1i 3MIiHM CTaHYTh JOJCHOCHHM pIIICHHSIM, 3pOOJISThH
0e3MoBOPOTHOIO pedopMy, CIPSIMOBaHY Ha HaONDKEHHS YKpaiHH A0 €BpoId, 3a0e3MedeHHs 3aMOXKHOTO
JKUTTS HAIIUX TPOMa/ISH.

BucHoBkn. Takum 4mHOM, pe3yibTaToM pedopMH 3 AeleHTpali3alii BIagu B YKpaiHi Mae CTaTH
(hop- MyBaHHS HOBOI IEMOKpPATHUYHOI MOJIEJi yIPaBIiHHS, 30PIEHTOBAHOT HAa TIOCHJICHHI POJIi TEPUTOPIaAIbHUX
rpoMaj, MO JACTh 3MOTY iM OTPHMATH 3HAYHHUI OOCAT BIQIHUX ITOBHOBA)KCHb Ta KOHTPOJb HAaJ BIACHUMHU
CIIpaBaMu.

BripoBamkeHHs neneHTpami3amiiHiuX MPOIECiB CIPUSITAME MOCHICHHIO JEMOKpaTii B IepikaBi Ta
[MIABUIIIEHHIO 11 ¢CTaOLILHOCTI.
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Hamania Ma3zypuk
eonosnuti cneyianicm Kuiscbkoco
anesiyitinoco cyoy

CYB’E€EKTH ITPABA HA JOCTYII 10 AAMIHICTPATUBHO-
IOPUCAUKINIMHOI'O 3AXUCTY

Cy6’exmu npasa Ha  0ocmyn 00 AOMIHICMPAMUBHO-I0PUCOUKYIUHO2O
3axucmy — ye iHOugioyaivHi abo KOJEeKMUBHI YUACHUKU AOMIHICIMPAMUBHUX
NPaoBIOHOCUH, SIKI, peanizyiouu ceoi eapanmii eghekmugno2o 3axucmy ma, 6yoyyu
HAOIIeHUMU — AOMIHICMPAMUBHOIO — NPAsocyd €KMHICmIo,  36epmaromsvcsi 00
KOMNEemeHmHOo20 opeamy AOMIHICMPAMUBHOZO OCKAPIICEeHH s abo
AOMIHICMPAMUBHO20 CYOY 3 MEMOK 3aXUCMUMU C80i Npasd, c80600U Ma 3aKOHHI
iHmepecu y 8iOHOCUHAX i3 CYO €EKMamu 61A0HUX NOBHOBANCEHD.

Kniwwuosi cnoea: npaéo Hna oocmyn, OOCMYNHiCMb AOMIHICMPAMUBHO-
IOPUCOUKYIUHO20 — 3AXUCMY,  OCKAPICEHHs,  CYO 'ekmu  aOMIHICMpamueHux

npasoGiOHOCUH, 36EPHEHH 2POMAOSIH.

Mazuryk N.

Subjects of administrative access rights-jurisdiction protection

Subjects of the access to administrative and judicial protection are individual
or collective participants in administrative legal relations who exercising their
guarantees of effective protection apply to the competent administrative authority
or administrative court for the purpose of protecting their rights, freedoms and
interests in relations with govern officials relation.

Keywords: right of access, availability of administrative and judicial

protection, appeals, subjects of administrative legal relations, appeals of citizens.

IlocranoBka npodJjemu. He cekper, 1110 MUTaHHS 3aXUCTY MpaB, CBOOO Ta
IHTEpeCiB CyO’€KTiB TMPaBOBIJHOCHMH 3aBXJIu OYyJI0 aKTyaJbHUM B MpOIlECi
dbopmyBaHHs 17ei JeMOKpaTii Ta BIAMOBIAHOI TpaBoBoi ixeosorii. Illupoxe
3aCTOCYBaHHS Ta IHTepHpeTaiis (peHOMEHy Ta BOJHOYAC KaTeropii «mpaBo Ha
JOCTYI», «MPaBO Ha 3BEPHEHHS 3a 3aXHUCTOM» SIK B 3aKOHOJABCTBI Ta MpPaBOBIU
JIOKTPHUHI HE YBIHYAJIOCS JIOCTATHHOIO YBAarol Ha BUBYEHHI Cy0 €KTIB I[LOTO MpaBa.
Tinbku y 3aBepUICHOMY MPAaBOBIIHOIIEHHI «CyO’€KTH IpaBa Ha JOCTYI JIO
aJIMIHICTPATUBHO-IOPUCIIUKIIIHHOTO 3aXUCTy» MOXJIMBO JOCATTH 17€a’dbHOTO
NpaBOBOTO  YSBJIEHHA  NPO  MEXaHi3M  JOCTYIHOCTI  aJIMiHICTPaTUBHO-
IOPUCUKIIIHOTO 3aXHUCTY, 00 €KTIB Ta MEK TAKOT'O 3aXHUCTY

3 ypaxyBaHHAM TOTO, IO JOCTYH JI0 aJMIHICTPATUBHO- IOPUCIAUKIIMHOTO

3aXHUCTY € HCBiI[’GMHI/IM CICMCHTOM CaMOTI'O 3aXHCTY, KOHL;GI’ILﬂﬂ CY6,€KT3 IIpaBa Ha
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JOCTYIl Ta Cy0’€KTa TpaBa Ha 3aXHCT € (DAaKTUYHO TOTOXKHUMHU KaTETOPIsIMHU 13
JeIKUMH  OCOOJMBOCTSAMH pO3MEXyBaHHS. Hampukian, mnpaBo Ha 3axuCT B
CyJIOBOMY Ta JIOCYJIOBOMY TOPSIAKY € YHIBEPCATBHUM MPABOM OYyIb-IKO0i (hi3HIHOT
Ta IOPUIMYHO OCOOM B TOW dYac, SK MPaBOM JOCTYIy [0 aJAMiHICTPATHBHO-
IOPUCIUKIIMHOTO 3aXUCTy HaJIIEHI JIMIle 0cOOH, MpaBa, IHTEPEeCH, CBOOOIU SIKUX
MOPYIICH], HE3aKOHHO 0OMEXEH1 Cy0’€KTOM BJIaJHUX TOBHOBAXKEHb.

[IpaBwiio  03HaKM  IHAWMBIAYaJdbHOCTI  MpPUTAMaHHE I YCbOIO
aJMIHICTPATUBHOTO MPOLIECY.

Merta cratTi nosnsirae y BUBUEHHI Cy0’€KTIB ITpaBa Ha TOCTYTI 10
aJIMIHICTPATUBHO-FOPUCIUKIIHHOTO 3aXHUCTY B Me)Kax IpoLEayp
aJIMIHICTPaTUBHOTI'O Ta CYJOBOI'0 OCKapKEHHSI.

SIk B1IOMO, JAOCTYIHICTH aaMIHICTPATUBHOTO MPaBOCYAs CyO €KTHBI30BAaHO
nBoMa ctopoHamu. Ilepmioro € BragHuii cy0’ekT. BiacHe kaxyuu, cama izes
aAMIHICTPAaTUBHOTO CYJOYMHCTBA 3a KJIACHUYHUM HIMEIBKUM aJMIHICTPATUBHUM
IIPaBOM € CTBOPEHHS €(EKTUBHOTO 3aXHCTY, HEOOXITHOTO y MPaBOBIiil JepKaBi Bif
HerpaBoMipHUX A1 Baagaux oci6 [17]. I1. 7 4. 1 c1. 4 Kogekcy aamiHiCTpaTHBHOTO
CYy/IOYMHCTBA HAJa€ [OBOJII CHCTEMHHMH 3MICT TEpPMIHY «CYO’€KT BIAAHHX
MOBHOBAXXEHb» SIK OpPraH Jep>KaBHOI BJIAJIM, OpraH MICLEBOTO CAMOBPSAIYBaHHS, iX
mocajioBa 4u Ciy>k0oBa ocoba, 1HImMIA Cy0’€KT mpu 3A1MCHEHHI HUMH ITyOIi4HO-
BJIQIHAX YTIPABIIHCHKUX (PYHKIIIM Ha MiACTaBI 3aKOHOJABCTBA, B TOMY YHCII Ha
BUKOHAHHSI JIeJIETOBAaHUX MTOBHOBa)KEHb, 00 HAJIJaHHI aIMIHICTPATUBHUX MOCIYT [5].

Ha mnepmmii moryisga mpocTe MUTaHHS BHOKPEMIICHHS 1HILOTO, a came,
HEBJIAAHOTO Cy0’€KkTa, SKWA TOTpedye peamizamii 3aXWCTy Y BIAHOCHHAX 13
cy0’€KTOM BIIaJHUX MMOBHOBAXKEHb YCKIIAIHAETHCS YMCEIbHOIO KUIBKICTIO PABOBHX,
OprasizaiiiHux, iHQOpMAI[ITHIX acTEeKTIiB. 3arajJoM Taki YNHHUKA YMOBHO MOKHA
Kiacu(ikyBaTH Ha cy0 ‘ekmueHi Ta 00 ’ekmueni. BimnmoBigHO, CyO0’€KTHBHI — IIe
CYKYHHICTh cHeuu(pIYHUX O3HaK, IO MpUTaMaHHI Cy0’€KTaM 3BEpHEHHS Ta
BIUIMBAIOTh HA MEXaHI3M Ta MPOLEC JOCTYMY A0 3aXUCTy: MPAaBOBUM CTaTyc Ta
aJIMiHICTpaTHBHA TPOIECyaIbHA MPABOCYO’ EKTHICTh; MpOIleCyalbHA POJIb CY0’ €KTa
y peanizaili mpaBa Ha 3axUCT (3adABHUK, MPEACTABHUK 3asBHUKA, 3aKOHHUM
NPEJICTAaBHUK); HASBHICTh MYyOJIYHOTO iHTepecy a0 MOCEepEeIHUIBKOI poil y
MEBHUX BHAAX BIJHOCWH IyOJIYHO-BIATHOT iSUTBHOCTI; BHJ 00 €KTa 3aXUCTY
aJIMIHICTPATUBHO-IOPUCIIUKIIINHUM crOcOOOM (CyO’eKTMBHE TMyONidyHE IMpaBo,
cy0’€eKTHBHE MPUBATHE MPABO); IEPEIYMOBH Ta MIACTABU BCTYIly Y  MPOLEAYPH
aJIMIHICTPAaTUBHOTIO (CYJJOBOT0) OCKAPKEHHS.
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Hatomicts, 10 00 ‘ekmugnux Hanexath (pakTopH, SKi CIPaBIAIOTH 3BOPOTHIH
BILIUB: crocio aJMIHICTPATUBHO-IOPUCIUKIITHOTO 3aXUCTY
(cynmoBuii/mIo3acyoBHii), MO 0OpaHWN TOCTPAXKAAIO CTOPOHOIO; BH ITyOJIYHO-
MPaBOBOTO CHOPY (MOPYIMIEHOTO, HE3aKOHHOTO OOMEXKEHOTO TpaBa), SKUH
CTAHOBUTH ITIJICTABY 3BEPHEHHS; CKJIAIHICTh aIMIHICTPATUBHO-CYA0BOI MPOLEAYPH;
OOTpYHTOBAHICTh CTPOKIB Ta iX THYYKICTh 3 ypaxyBaHHSA 00 €KTUBHHUX YHMHHUKIB
MIPaBOBOTO CTAaHOBHUINA OCOOW HEBIAAHOTO CyO’ekTa; KBamidikaiis cy0’ekTa
neperisiAy OCKap>KyBaHOTO akTa Ta CYy[Jl aJAMIHICTPATUBHOTO CYAy; MI€BICTH Ta
e(heKTUBHICTH OE30IJIATHOI MPABOBOI IOIIOMOTH TOIIIO.

Hampuknan, ogHWM i3 BJIACTHBOCTEH CyO’€KkTa TIpaBa Ha JOCTYI € mMun
saxucmy cy6 'ekmuenux npae. Cmia noronutucsa 13 . B. Jlyyenko y tomy, 1o
cy0’€KTHBHI MpaBa € CEPIIEBUHOIO MPABOBOTO CTaTyCy OCOOM, OCHOBHUM 00’ €EKTOM
3aXUCTY 3a JIOTMOMOIOK0 aJMIHICTPATUBHO- IOPUCAUKIIIITHOTO MeXaHi3My [8, ¢. 134-
135]. CyG’exTuBHI mpaBa Ta OOOB’SI3KHM, B TOMY WYHCHi, y TMPOILECyaTIbHUX
BiIHOCHHAaX ()OPMYIOTh OCHOBY KOHIICMIIIi Cy0’€KTa mpaBa Ha JOCTYH J0 3aXUCTY B
aJIMIHICTPaTUBHO- FOPUCIUKIIHHOMY TOPSJIKY.

3BaKal0OyM HA MPHUHLIMI  PIBHOCTI  YYAaCHHMKIB  IPABOBIJIHOCUH  SIK
OCHOTIOJIOKHOTO TPUHIMITY MPaBOBOTO Mpoliecy, cnenudika o0’ekTa mpasa, sKe
noTpedye 3aXUCTy METOJIOM aJIMIHICTPATUBHOI IOPUCAMKIII HE MOKE MaTH IepeBar
mo10 Oyab-IKOoTOo Cy0’ekTa. BTiM, OHMM 13 3aBIaHb CHCTEMH aMiHICTPATUBHOI
IOCTUIlI Ta aJMIHICTPaTHBHOI CKapru € HEIOMyIICHHS TUCKpUMIHAII oci0 3a
03HaKaMH PHUCH, MOBH, KOJIbOPY LIKIPH, PETITIMHUX Ta 1HIIUX BIpOCHOBIJaHb TOILIO.
[IpyHIMIOBUM TMOJOXKEHHSM IS  peai3alii J0CTyny J0 aJAMIHICTPATUBHOTO
3axucTy € 1. 4 4. 1 ct. 2 3akony Ykpainu «IIpo 3acanu 3anmoOiraHHst Ta NpoTUIli
JTUCKpUMIHAIIT B YKpaiHi», 3T1JIHO 3 AKUM, IPUHITUIIOM MOJITUKHA HEAUCKPUMIHAII]
€ 3a0e3MevYeHHs PIBHUX MOXKIIMBOCTEN 0ci0 Ta/abo rpym ocib y chepi, B TOMy YHCII,
npaBocyans [13]. 3aramom, MK e€(pEKTHBHICTIO IHCTUTYTYy HEAWCKpUMIHAII Ta
JOCTYMHICTIO MPABOCYIJs MOMJIMBO MOCTABUTH 3HAK PIBHOCTI, OCKIIBKU OO0’ €KT
ypakKeHHS JTUCKPUMIHAIIEI0 MOKE MPOSBIISITUCS 1 B ACTIEKT1 3BEPHEHHS 32 3aXHUCTOM.
Came o3HaKH, sIKi, SKUMOCh YHHOM, BIAPI3HIIOTh OJHUX OCI0 Bij 1HIINX, € TIPSIMUM
PU3MKOM HaJlaHHS HEOOTPYHTOBAHOI IepeBaru SK NpU MPUNAHATTI Ta PO3TIISL
NEBHUX CKAapr, TaK 1 MpU 3BEPHEHHS A0 cyay. B maHomy BHManaky, Ciif BIAMITUTH
1€ OJWH KJIFOUOBHI acCHeKT, SIKUU MOJIsIrae y HoO3UTUBHOMY 3000B’sI3aHHI1 JIep>KaBU
3a0e3MeuYnTH PIBHICTh YCIX y peai3alii ix MpaB Ha 3BEpHEHHS. Tak, ocodu 13
0oOMeXEeHNM pIBHEM MOXJIHMBOCTEH Ta Baj ((i310J0TIYHUM, PO3YMOBHM) MOBHUHHI
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MaTHl PiBHI MOKJIMBOCTI JOCTYIY JO 3aXHUCTY B CYyJi, a TaKOX MOJIAaTH CKapry M0
opraniB aepxaBHoi Brmagu. Tak, y JwupektuBi Ne 2000/43/€C BcTaHOBIECHO
000B’SI30K BYMHATH TMO3UTHUBHI [ii 3 METOI0 3a0e3MeueHHs MOBHOI PIBHOCTI Ha
npaktuii st yeix oci6 [3]. 3rimao i3 cr. 13 KonBeHmii mpo mpaBa oci06 3
iHBaiaHicTIO [lepkaBu-yyacHuIl 3a0e3meuyoTh 0co0aM 3 1HBANIIHICTIO HapiBHI 3
IHIIUMH €(PEKTUBHUI JTOCTYII 10 MPaBOCY 11, 30KpeMa,
nepeadavaroun MpolecyaibHl Ta BIAMOBIIHI BIKOBI KOPEKTHBHU, K1 MOJETIIYIOTh
BUKOHAHHSI HUMU CBO€T e(heKTUBHOI POJIl MPSMUX 1 OTIOCEPEIKOBAHNUX YYACHUKIB, Y
TOMY YHCJ1 CBIJIKIB, Ha BCIX CTaJIIX IOPUIUYHOTO MPOLECY, 30KpeMa, Ha CTaill
PO3CIAYBaHHS Ta IHIIUX CTAAISAX MONEPEAHBOrO MPOBATKEHHS. [6].

OT1xe, ocobu 13 0OMe)keHUMU (iI3MIHUMH BaJaMH € CTCIIATbHO KaTErOpi€eio
¢13U4HUX 0ci0 y pO3yMIHHI peani3alii mpaBa Ha JIOCTYIN 0 MPaBOCYAJs, B TOMY
YHUCI, HUIIXOM OCKapKEHHs IpaBa Ha pIBHUM gocTyn. B HaykoBiil Jjiteparypi
aJMIHICTPaTUBHOIO MpaBa BUOKPEMIIIOIOTH Cy0’€KTHBHE MPUBAaTHE Ta MyOJIyHE
npaBo. Ciig noroautuck 13 T. O. Manenuk, y ToMy, III0 OCHOBOIO BIAMIHHICTIO
Cy0’€KTHBHOTO MyOIIYHOTO MpaBa BiJl Cy0’€KTUBHOTO MPUBATHOTO IpaBa € Te, IO
cy0'ekTHBHOMY TIyOJiYHOMY TpaBy BIAMOBiZa€E OOOB'S30K OpraHiB IyOJIYHOI
aJMIHICTpallil, TPy YOMY JaHUK O0OOB'SI30K HOCUTH akTUBHMI xapaktep [10, c. 69].
Hocii cy0’ekTuBHHX MyOJIYHMX Ta MPUBATHUX MPaB € MOTCHLINHUMU Cy0’€KTaMu
HAsBHOCTI TapaHTI 3aXHCTy TAaKUX IMpaB. 3Ba)KAlOUM Ha MNPUPOAY peaizarii
yOJIIYHOrO IpaBa, sIKe KOPECTIOHY€EThCS 13 AKTUBHUM O0OB’SI3KOM, MEXaH13M HOTO
3aXMCTy, a BIANOBIAHO W JOCTYHMHOCTI TakKoro 3axucty € pizHuM. Orxe, B
3aJIEKHOCT1 BiJ] TOrO, HOCIEM SIKOIO THUIy IpaBa € 0co0a, L0 3BEPTAETHCA 3a
3aXMCTOM B aJMIHICTPAaTUBHO-IOPUCAUKIIAHOMY TOPAJIKY — TAaKUH MEXaHI3M
peaizarii mpaBa Ha AOCTYN TependadeHii HOpMaMy aJAMiHICTPaTUBHO-TIPABOBOTO
Ta aAMIHICTPATUBHO-IIPOLECYATTLHOTO 3aKOHY.

3 TOSBOIO HOBHMX COIIAJIBHUX 1HCTHUTYTIB 3 SBIISIETHCS TTOTpeOa PO3IMTUPEHOTO
TIyMadeHHs] KOHIIeMINi CyO’€KTiB MpaBOBIAHOCHH HAaBITh HE 3 MO3MWIi iX
knacudikaiii, a 3 ypaxyBaHHSIM YWHHHUKIB, sIKI BIUTUBAIOTH 32 CaMy MO>KJIHBICTb
CKOpHMCTAaTUCSl 3aXHCTOM B pI3HHX TPaBOBUX croco0ax, ¢(opmax, yMoBax,
oOcTaBMHAX Ta CTAIIAX PO3MIIALY aAMIHICTPATUBHOI CIIPABH.

B mepmry dyepry, HeoOXigHO 3BepHYTH yBary Ha (inocodcbKo-IIpaBOBUN
KOHTEKCT CIIIBBITHOIIEHHSI PI3HUX KaTeropiii cy0’e€KTiB TPaBOBIIHOCHH, 5Kl
BXKUBAIOTHCS B HOPMax UYMWHHOTO 3aKOHOJABCTBAa Ta, BIAMOBITHO, chOpMyBaTH
HaWOIBII ONTUMaJbHE OadeHHS 3 TMO3WINI HWOro aJMiHICTPAaTHBHO-IIPABOBOTO
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KOHTEKCTY.

Cr. 8 Koncrurymii Ykpainu, mepembavae, IO 3BEpHEHHS 10 CyAy 3a
3aXMCTOM KOHCTUTYIIHHUX TpaB 1 CBOOOI JIIOJIMHU 1 TPOMAJIsTHUHA O€3MM0CcepeHbO
Ha miactaBi Konctutyuii Ykpaiau rapantyerses [7]. Y gaHoMy BUIAAKY, Cy0’€KT
«WroOuHa» € yocoOJeHHSIM Oyab-sKoi (i3udHOI 0cOOM Yy Hai3araJibHIIIOMY HOTO
dbopmymoBanHi. [lpu mpomy, 1€ 3a Tpaguli€l0 PUMCBKOTO  TpaBa,
CJIOBOCIIOJIYYEHHS IFOAMHA 1 TPOMAJITHUHY» HAJNEXKAaTh JI0 LHUBUIICTUYHOTO BUMIPY
ocobu (BiJ JIATHHCHKOTO persona). B Tiit ke 4. 1 cT. 24 1{UBIIBHOTO KOJEKCY
VYKpaiHu BU3HAUEHO, L0 JIIOAMHA K YYACHUK LMBIIBHUX BIJTHOCHUH BBAXKAEThCS
dbi3uarOI0 0co60t0 [16]. Jlami [{uBinpHMI KOJEKC YKpaiHU BU3HAYAE 3MICT Ta 00CST
npaBocy0’exkTHOCTI ¢izmunux oci6. P.O. Credandyk Takok BBaKae, MO MOHATTS
WTIOIMHAY» € 3arajbHUM, CIIUIBHUM Ta 00’ €THYIOUUM JJIs KaTeropiit «ocoba» Ta
«OCOOHUCTICTH», fKI BIJIOMYy MOXJIHMBO YHI(QIKYBaTH IiJ TEPMIHOM «ETUHUIN
cy0’exT mpaBay [15, c. 184].

Ha nam mormsiz, 3 mo3uiii mpaBOBOTO 3MICTY, MOHSTTS «IIOJUHAY», «0C00ay,
«OCOOUCTICTBY, «IHIUBII» € CXOXKUMH, BTIM (iT0CO(CHKO-IPABOBUN KOHTEKCT
KAaTeropii «JIIOJMHA» OXOIUIIOE HAWBUILY COLIAJBbHY WIHHICTh JIIOJIUHUA SK
COIIJIbHOI ICTOTH Ta SIK yYaCHUKA NpaBOBIAHOCKHH. BoHowac kareropii «{izuyHa
0cobay, «IopuaudHa 0c00a» B KOHKPETHUX MPABOBIAHOCHHAX HAIIICHI CYKYITHICTIO
mpaB, OOOB’S3KiB Ta BIAMOBIATLHOCTI, IO J1a€ MOXJIHMBICTH OIEPYBAHHS
3a3HAYEHUMU KaTE€ropisiMH 1 B IPaBOBY MPOLIEC.

Bosxk I1.B. ssadxcae, wo y Kogekci aiMiHICTPaTUBHOTO CYJJOUMHCTBA Y KpaiHU
TepMiH «(di3udHa oco0a» BUKOPHUCTOBYETHCS Yy THX CTaTTAX, B SKUX MOTPIOHO
KOHKPETHU3YBaTH MPOIECYaabHI il CTOCOBHO ITUX OCI0, HA BiIMIHY B FOPUINIHAX
oci6. 3 Joro BHUIUTMBAE, MO Kareropis «@pizudHa ocoba» € OLIbII IMHUPOKOI 3a
3MICTOM, HDK Kareropis «rpomaigsuun» [l, c. 16- 17]. Ha kopucts
YHIBEPCATBHOCTI BXKMBAHHA KaTeropii «(dizuunHa/fopuaudHa ocola» CBIAYUTH
3aKJIaJICHU TIeBHUW HaOlp TPaBOMOYHOCTEH, sIKI 1A€HTHU(IKYIOTh 1 BOJHOYAC
y3arajbHIOIOTh YYACHUKIB BIJIHOCUH aJMIHICTPATUBHOIO CIIOPY, CTBOPIOIOYHM PiBHI
YMOBH SIK Y MUTaHHS 3BEPHEHHS JO CYIy, TaK 1y BITHOCUHAX CYJOBOr'0O PO3TISLY 13
cy0’€eKTaMHM BJIaJIHUX TOBHOBAXKEHb.

BpaxoBytoun crnenndixy BiZHOCHH HEPIBHOCTI aJAMIHICTPATUBHOTO IpaBa,
yCIX YYaCHUKIB 3a3HAUYCHUX BIJJTHOCHUH MOXJIMBO KJIACU(IKYyBaTH HA NPUBAMHUX Ta
nyoniuHux 13 O3HAKOK BIJICYTHOCTI Ta HAsSBHOCTI BJIAJIHUX ITOBHOBAXXEHB
BI/IIIOB1THO.
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BuByatroun npuposy 3BepHeHHS J0 nyOmiyHoi aamiHicTpamii, H.IL
KamMeHchbka BHOKpEMITIOE HACTYMHUX Cy0’ €KTIB MpaBa Ha 3BEPHEHHA: (PI3WYHHUX Ta
IOPUIMYHUX OCI0, HE HAAUIEHUX BIAJHUMU TIOBHOBRXEHHSAMU Ta SKI He
3HAXOJATHCS Y MIANOPSAKYBaHHI MyOnmiuHOi aamiHicTpanii [4, c. 131], ToOTO €
aBTOHOMHHMHU B aCIEKTI MyOJIIYHOr0 Cy0’€KTUBHOTO MpaBa.

Muxaiino O.M. cepen IiHIUX CyO’€KTIB aaMiHICTPaTUBHOTO TpaBa
BUOKPEMJIIOE 0C10, [KI BIJICTOIOIOTH B aIMIHICTPAaTUBHOMY MPOLECI OCOOMCTI IpaBa
Ta 3aKOHHI IHTE€pEeCU. Y MPOBAKEHHSIX y cdepl ynmpaBiaiHHSA 0cO0aMH, SIKI MAIOTh
IHTEpeC y CIpaBi, BUCTYNAIOTh IPOMAJSIHU, NIAIPUEMCTBA, OpraHi3allii, yCTaHOBH,
3aKJIa/id, He3aJIeKHO Bix GopM BracHOCTI (¢pizuuHa abo opuanyHa ocoba) [11, c.
132]. LixaBoro € imes xmacudikamii T.O. Manenuk, sika 3a CTyleHEM y4acTi y
myOIIYHOMY YIIpaBIIiHHI BUHOKPEMJIIOE KaTeropito cy0’€KTiB, YUl iHTEpecH 1 mpasa
HiJIATaI0Th peajizalii 1 3aXUCTy B MyOIidHOMY YIPABIIIHHI. O0’eqHaBIIN
MO>KJIMBICTh peai3alli IpaB Ta 3aXUCTy BOJAHOYAC, BUEHA MPOIMOHYE JI0 L€l Tpynu
BIJIHECTH: TPOMAJISTH, 1HO3EMIIIB, 0Ci0 03 TpoMajsTHCTBA, O1KEHIIB, i IIPHUEMCTBA,
yCTaHOBH, OpTaHi3allii, rpoMajCchKi 00’ eaqHanH) [9, c. 92].

HemoxnmmBo HE BiAMITHTH Kiacudikallito cy0’e€KTiB ImpaBa Ha JOCTYI IO
aJIMIHICTPATUBHO-FOPUCIUKIIHHOTO 3aXHCTY 3a ocobnueocmamu
aoMinicmpamusHoi  npagocyb’ekmuocmi,  TOOTO, MOXJIMBICTb  (PI3UYHUX,
IOpUAMYHUX O0Ci0 MaTH aaMIHICTpAaTHBHI TpaBa, HECTH OOOB’SI3KM Ta OyTH
MIJJJaHUM aJIMIHICTpAaTUBHIN BIANOBIAAIBHOCTI. be3 1HUX CKIaAHUKIB ydacTh Y
BIJIHOCMHAX aJIMIHICTPATUBHOIO IPaBa HE MOKE MaTH MICIE B3arai.

JluHaMmika TIEpEeOpi€HTYBaHHSA MIHHOCTeW Ta imed ¢imocodii BiAHOCHH
aJMIHICTPAaTUBHOI'O TpaBa BiJl BEPTUKAIBHUX 3 JKOPCTKHM HIANOPSAIKYBAHHIM B
TOPU30HTaJIbHI, TOOTO, BIIHOCUHU PIBHOCTI, JU()EepPEHIIHOBAaHOI y4acTi, B3AEMHOCTI
Ta MapTHEPCTBA — CTBOPIOE He(OpMalbHI YMOBU MOSBU «HOBUX» THUIMIB 0Ci0 13
HAJIEKHOI 1M MpaBOCYyO’ €KTHICTIO. SIKIIO paHilie, 3a KIACHYHUM YSBIICHHS, B
SAKOCTI (I3MYHUX OCIO AK 1HAWBIAyaJbHUX CYO €KTIB aaMIHICTPAaTHUBHOTO IpaBa
BUOKPEMJIIOBJIM O3HAKy TIPOMAJSHCTBA (TpoMajasiHu, ocoOu 0e3 TpoMasHCTBA,
0CcOo0H 13 TIOJIBINHUM TPOMAJSHCTBOM) Ta BiK (IIOBHOJITHI Ta HEMTOBHOJIITHI), TO BXKE
CHOTOJIHI TOBHOIIIHHO MIpPKYIOTh MPO OOCST MpaBoCyO’ €KTHOCTI (i3MYHUX OCIO
nignpueMiiB. Hanpuknazn, [.O. ['aBpuioBa Mipkye Impo KOHCTPYKIIIIO IPABOBOTO
cratycy ¢izuuaux ocio- mianpuemiiis [2], a C.B. HagoO6ko Bu3Ha4Yae 0coOIMBOCTI
¢b13MuHUX OCIO-MAMPHEMIIIB K CyO’ €KTIB aJMIHICTPATUBHOI BiAMOBIIATBHOCTI y
dinancoBiit chepi [12]. Cxokoro 3a MPHUPOAOI0 CAMOCTIMHOTO CTaTyCy CyO’ €KTa
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mpaBa Ha JOCTYNl MOXYTh HaOyBaThm W 1HII (i3udHi OCOOHM, BCTYyMalO4yd B
0ocoOMMBHUIN BU MyOJIYHUX YW MPUBATHHUX BigHOCcWH. Hampwkianm, 3rigHo CcT. 281
Konekcy agmiHICTpaTUBHOTO CyJOYMHCTBA YKpaiHW, OpraHizatop (OpraHizaTopu)
300piB, MITUHT1B, IOXO/IIB, IEMOHCTPAIIiil UM IHITUX MUPHUX 310paHb MalOTh MPABO
3BEPHYTHUCS JI0 aJMIHICTPATUBHOIO CyAy 3a MICIEM MHPOBEACHHS IIMX 3aXOMIB 13
MIO30BHOIO 3a5BOIO MPO YCYHEHHS NEPENIKO]T Ta 3200pOHY BTPYUYaHHS y 311MCHEHHS
mpaBa Ha CBOOOMY MUPHHUX 310paHbh 3 OOKy OpraHiB BHKOHABYOI BJaJH, OPTaHIB
MICLIEBOTO CAMOBpPSAyBaHHS, MOBIJOMIICHHX PO MPOBEAECHHS TaKHX 3axXOMdiB [5].
Taxkum 9yuHOM B JaHii KaTeropii crpaB cy0’€KTOM IMpaB HA JOCTYII € cheyiaibHUll
cy6’ekm — (i3udHa 0coba OpraHizaTop MITHHTIB, KU BUCTYIAE MOCEPETHUKOM Y
peanizaiii cy0’eKTUBHOTO (0COOMCTOTO HEMAHOBOTO) MpaBa IHIMUX (i3UIHUX OCiO.

3rigHo 4. 1 c1. 276 Koaekcy aaMiHICTpaTUBHOTO  CYJIOYMHCTBA Ykpainu,
CHeIiaIbHUM Cy0’€KTOM TpaBa Ha JAOCTYI JIO 3aXUCTy IIpaBa Ta iHTepeciB y cdepi
BUOOPIB Ta pedepeHayMiB, a came, OCKapKEHHsI M1l 4i O€3/IsUIbHICTh KaHAUJaTIB,
iXHIX JOBipeHHX oci0, maptii (OJI0Ky), MiICIIEBOi oOpraHizamii napTii, iXHiX
M0Ca0BUX OCI0 Ta YIMOBHOBaXEHUX OCI0, 1HIIIATUBHUX TPYI pePepeHIyMy, 1HIIHX
cyO’exTiB iHIiImiIOBaHHS pedepeHayMmy, OQIIIMHUX CIOCTepiravyiB Bil CyO’€KTiB
BHOOPYOro MpoIIecy, M0 TOPYIIYIOTh 3aKOHOIAaBCTBO TIPO BUOOPH 4H pedepeHayM,
MOXXYTh BUKIIIOUHO OyTH KaHIUAAT, mapTis (0J10K), MiclieBa opraHizaris mapTii, sKi
€ cy0’eKTaMH BiAMOBITHOTO BUOOPUOTO MPOIIeCy, 1HIIIIaTUBHA Tpya pedepeHIyMy,
1HII1 Cy0’€KTH 1HIIIFOBaHHS pedepeHaymy [5].

OckapxeHHsI KaJpOBHX pILIEHb JEPXKABHUMH CIYXOOBISIMU € TaK0X TUM
YUHHUKOM, IO BIUIMBA€ Ha JOCTYHHICTh mOpaBocyins. Hampuknan, npudHATTA
TpOMa/ISIH Ha MyONiYHy ciyk0y, 11 MPOXOKEHHS, 3BUIBHEHHS 3 IMyOIIYHOI CITyKOu
— € KaTeropi€ro BiTHOCHH, Y4acTh y SKHUX MOXYTh OpaTd TiIbKU O0COOW Jep>KaBHI
ciyx00BIl a00 ciyx)00BI 0cOOM-KaHIUAATH Ha TOCAaM B OpraHax Jep:KaBHOI
Biaau. Pazom 3 mum, ans cinyx00Bux oci0, siki y 3Ha4ueHHI 3akoHy Ykpainu «IIpo
3armo0iraHHs  KOPYIIii» 3aiiMaloTh BIAMOBiAAJIbHE Ta OCOOJWBO BiIIMOBITAIbHE
CTaHOBHIIIE, 3TriAHO 4. 6 cT. 12 Kopekcy aiMiIHICTpaTUBHOTO CYJJOUMHCTBA Y KpaiHH,
IpUTaMaHHa 1HIIA IpoLeaypa AOCTYIYy A0 MPaBOCYS, OCKUIBKM 33 TaKUX YMOB
pO3IJIA CKapr BiJOYBA€TbCS B 3araJlbHOMy MOPSAIKY BIIMIHHOMY BIJ PO3TJISIY
HE3HAYHUX CIOpIB. 3a AHAJIOTIYHUM MPHUKIAAOM MOKHA BHOKPEMUTH HACTYIHI
crieliayibHi 0OCTaBMHM, SIKI BU3HAYAIOTh CIEIIaIbHOTO CYyO’€KTa JOCTyMy [0
aJIMiHICTPATUBHOTO CYJOYMHCTBA: HEMpare3faTHi TpoMaasHu, (i3udHi 0colw,
SIKUM TIPICBOEHO CTAaTyC NTUTHHH BiMHHM, 0COOH, SIKi 3asBISIOTH MPABO Ha COIlIaIbHI
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BUILIATH, MUIBIH, JONOMOTY — JOCTYI 3a MPaBUJIaMH CIIPOIIEHOT0 MPOBAKEHHS Ta
0e3 00O0B’SI3KOBOTO 3aJlyd4€HHS AaJIBOKATIB, OCOOM, Yy SKUX BUHHUK CIIp MO0
NEPETUHY KOPJOHY Ta JOCTYIY JO THMYacOBO OKYINOBAHOI TEPUTOPIi — JOCTYI 3a
IpaBUJIaMu CIPOLIEHOTO MPOBAKEHHS Ta 0€3 000B’I3KOBOT'0 3a1yYEHHS aJIBOKATIB;
IPUBATHI BUKOHABII Ta OCOOM, SIKi 3aTydaiucs A0 MPOBEACHHS BUKOHABYMX Mi —
JOCTYN J0 aJMIHICTPATUBHOI IOCTHUIIT 3a MpaBUJIaMH OCOOJIMBOIO MPOBAIKCHHS;
iHO3eMIIl Ta ocobm 0e3 TpoMaassHCTBA — JOCTYIN 3a MPaBHJIAMH OCOOJIHMBOTO
MPOBA/IPKEHHA II0JI0 OCKAPKEHHS pILIEHb NPO iX IPUMYCOBE OBEPHEHHS B KpaiHy
NOXO/PKEHHSI a00 TPETI0 KpaiHy, a TAaKOX I1030BHI 3asBU LIEHTPAJbHOTO OPraHy
BUKOHABYOI BIaAM, IO 3a0e3ledye peamizalilo Jep:kaBHOI MOMITHKU Yy cdepi
MIrpamii, HOro TEepUTOPIAILHUX OpraHiB 1 NIAPO3IUIIB, OpraHiB OXOpPOHU
JepKaBHOTO KopaoHy abo Ciy:xOu Oe3mexu YKpaiHu mpo MpUMYCOBE BUIBOPEHHS
3a Mexi1 Ykpainu [5] Toio.

OcoOnuBHIl CTaTyC HAJIECKUTh KepigHUKY MIINPUEMCTBA, IKUHA HECE MOBHY
IOPUMYHY BIANOBIAAIBHICTD Y cpepi MpaBOBOi MIsIBHOCTI IOpUANYHOI ocobu. Tak,
3riHo 3 4. 3 cT. 55 Koaekcy aagMiHICTpaTUBHOIO CYAOYMHCTBA Y KpAaiHU, FOPUINYHA
ocoba Oepe ydacTh y CIpaBi depe3 CBOTO KepiBHHMKAa a00 WIeHa BUKOHABUOTO
opraHy, yHoBHOBa)KEHOI'0 A1siTH Bif 11 (110r0) IMEH1 BIIMOBIAHO /10 3aKOHY, CTaTyTY,
MOJIO’KEHHS (CaMOIIPEeICTaBHULITBO IOPUINYHOI 0cO0M), abo uepe3 MpeacTaBHUKA
[5]. Otxke, kepignuxy HalIeXHUThb MaHAAT Y4acTl y 3aXHUCTI 1HTEPECIB IOPUIUYHOI
ocoOM Ha BIAMIHY BiJ IHIIUX THUIB TPEICTABHHUKIB, IO [iIOTh Ha MiJACTaBi
JOBIPEHOCTI. 3aBASKH IIbOMY MOXHA CTBEp/JKYyBaTh MPO HASBHICTb OCOOJIMBO
aJIMIHICTPAaTUBHO- MPOLECYATbHOI TPABOCYO’ EKTHOCTI KEPIBHUKA.

3rinHo cT. 43 Koaekcy aaMiHICTpaTUBHOTO CYIOYMHCTBA YKpaiHU, MOKHA
BUOKPEMHUTH HACTYMHI BUIU CyO’€KTIB MpaBa Ha JOOCTYH A0 aaMiHICTPAaTUBHOI
IOCTHUIIT 32 O3HAKOIO aJMIiHICTPAaTUBHOI MPABOCYO’€KTHOCTI: TPOMAJSTHU Y KpaiHu;
iHO3eMITl; ocoOM ©e3 TpOMaIIHCTBA;, IMMANPUEMCTBA, YCTAHOBH, OpraHizarlii
(ropuamuHi 0coOm); (Gi3uyHI 0cOOM, SKI ITOCATIIA TOBHOJITTS 1 HE BU3HAHI CYJIOM
Hemie3qaTHUMU; (Qi3WMYHI 0COOM 10 JOCATHEHHS BIKYy Yy CIHOpax 3 TPUBOAY
myO0JIIYHO-TTPABOBUX BITHOCHH, Y SIKUX BOHU BIAMOBIHO J0 3aKOHOJIABCTBA MOXYTh
CaMOCTINHO OpaTH y4acTh, MPEICTABHUKH (B OKPEMHX BHIAIKaX ) TOIIIO.

3aKOHOJABCTBO TIPO OCKAPKEHHSI BHUMara€ BiJl CyO’€KTa OCKap»KEHHS
OOTpYHTYBaHHS TOTO, IO pimeHHS, Ais (Oe3MisUTBHICTR) y cdepi ympaBIiHCHKOI
nistbHOCTI: (1) mpu3Benu 10 MOpYLISHHS MpaB 1 3aKOHHUX IHTEPECiB YU CBOOOJ
rpoMaasiHiHa (Tpynu TpPoMajsiH); (2) CTBOPWIM NEPEHIKOAU JUIsl 3I1MCHEHHS
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rPOMAJIHUHOM MOro mpaB 1 3aKOHHUX IHTEpeciB uM  cBoOox; (3) HE3aKOHHO
MOKJIAJIK Ha TPOMAaJITHUHA SIKi-HEOyAb 000B'A3KM ab0 MOro HE3aKOHHO MPUTATHYTO
0 BiANoBiAaibHOCTI [14]. AHAJIOTIYHO TOJIOKEHHSIM 3aKOHOJABCTBa IIPO
aJMIHICTpaTUBHUN CYJOBUH MpOIEC, B HOPMax 3aKOHOJABCTBA IPO 3BEPHEHHS
MOKJIMBO BHUOKPEMHUTH CIEUIATBHUX CYO’€KTIB NOCTYNMy A0 OcKapkeHHs. Tak,
3rigHo  cT. 16 3akony  Ykpainu «lIpo 3BepHeHHS rpomaasH» ckapru ['epoi
Pansiacekoro Corozy, I'epoiB Comanictuunoi [lpani, oci® 3 1HBaJIIIHICTIO
BHACIIJOK BIMHHM PO3MJISAAIOTECA MEPIIMMHA KEPIBHUKAMH JIEp)KaBHUX OpraHiB,
OpraHiB MICIIEBOTO CAaMOBPSIyBaHHs, MIJNPUEMCTB, YCTaHOB 1 OpraHizamii
ocobucTo [14].

He3Baxaroun Ha BIIHOCHO TpUBAJIE ICHYBaHHS, €()EKTHBHICTh Ta JI€BICTb
3akony Ykpainu «IIpo 3BepHEHHS rpomajasiH», B aCIEKTI PIBHOI JOCTYIHOCTI
IHIMX KaTeropii (i3myHMx oci0 sSK CyO’€KTiB mpaBa Ha OCKap)KEHHS, CIiJI
KOHCTaTyBaTH HASBHICTH CYTTEBOTO 1HCTUTYIiHOTO Hemomiky. Tak, y IIpeamOymi
no 3akoHy Ykpainu «IIpo 3BepHEHHsS TpoMaAsH», 3a3HAYEHO, IO LEd 3aKOH

peryJiloe MUTaHHS MPAKTUYHOI pealizallii rpoMajasHamMu (niokp. MHoOW0) YKpaiHu

HagaHoro iM KoHcTuTyli€ero YKpaiHu IpaBa BHOCUTU B OpraHu JEp>KaBHOI BIIaJIH,
o0'eTHAHHA TPOMAJISH BIAMOBIIHO A0 1X CTAaTyTy MPOMO3HIIIi PO MOMIMIIEHHS X
TiSUTBHOCTI, BUKPWUBATH HEJONIKM B POOOTi, OCKap)KyBaTH [ii MOCaJ0BUX OCiO,
JepKaBHUX 1 rpoMajchbkux opradiB [14]. HatomicTe ockapiKeHHs pilleHb, A1l Ta
0e3qisTbHOCTI TIOCaIOBUX OCIO (hi3MUHUMH OCi0- 1HO3EMISIMH Ta IOPUIUIHHMH
ocobamMu He 3HAWIIUIO CBOTO 3aKPITICHHS.

BucnoBku. Otxe, cy0’eKTH mpaBa Ha JOCTYI J0 aAMIHICTPaTUBHO-
IOPUCIUKINIMHOTO 3aXUCTy — 1€ IHAUBIOZyaIbHI a00 KOJEKTHBHI YyYaCHUKU
aJMIHICTPaTUBHUX IPABOBIJHOCHH, SIKl, peai3yloud CBOI TapaHTii €()EeKTHUBHOIO
3aXUCTy Ta, OyAy4Yd HAIUICHUMH aIMIHICTPAaTUBHOIO MPaBOCYO’ €KTHICTIO,
3BEPTAIOTHCSA 10 KOMIIETEHTHOTO OpraHy aJMIHICTPATUBHOIO OCKap)KeHHs a0o
aAMIHICTPAaTUBHOTO CYJy 3 METOI0 3aXHMCTUTH CBOi IpaBa, CBOOOJM Ta 3aKOHHI
IHTEepECH y BIJIHOCHHAX 13 Cy0’€KTaMU BIIaJHUX TOBHOBAXKEHb.

@DakTUYHO, HA CHOTO/HI MPOLEAYPHUI MOPSAOK OCKAPKEHHS il MOCagoBUX
oci0 okpiMm 3akony Ykpainu «lIpo 3BepHEHHS TpoMajsH» BPETYJIbOBAHUU B
ClieliaJIbHOMY  3aKOHOJIaBCTBI ab0 ¥ 'y BiJOMYOMY MPaBOBOMY  MOJI.
HeyHi¢ikoBaHICTh, HEBU3HAYEHICTh T4 HECUCTEMHICTh MPOLIEAYPH OCKAPKEHHS 11
Ta pilleHb CyO0’€KTIB BIAAHUX I[OBHOBAXKEHb B aJMIHICTPATUBHOMY MOPSAKY
HETpOMaJiHaMU YKpaiHU Ta IOPUANYHUMH O0COO0AMH 3aIMIIAETHCS TO e Yac
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OOTIOYMM TTUTAHHSM SIK JIUI 3aKOHOJIABIIs, TaK 1 JUTS 3a3HAYEHOI KaTeropii cy0’eKkTiB
OCKap)KeHHS. 3 ypaxyBaHHSIM HEOOXITHOCTI 3a0e3MeUeHHsT PIBHOI JTOCTYITHOCTI /10
3aXUCTY B aMIHICTPAaTUBHOMY TMOPAIKY YCiX Cy0’€KTIB IIpaBa Ha 3aXUCT, BBAXKAEMO
3a HEOOXigHE B MallOyTHHOMY AJMIHICTPAaTHBHO- POIEAYPHOMY KOACKCI YKpaiHu
nepen0aunTd  MEXaHI3M 3BEpPHEHHS J0 KOMIIETEHTHHUX CyO’ €KTiB BIAJHHX
MOBHOBAXEHB, SIKI CBOIMH PIIICHHAMH MOXYTh BITHOBUTHU MOPYIIEHE, OCIIOPIOBAHE,

HEBHU3HAHE MPABO B MOPSAAKY aJAMIHICTPATUBHOI CKapry.
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BU/IU BIANMOBIJAJBHOCTI 3A NIOPYHWIEHHSA JOT'OBIPHUX
30BO0B'SI3AHD ITPO HAJIAHHS ITOCJIYT

Y cmammi euceimneno ocobiusocmi 3acmocy8amnHs 3axo0i6 YUBLIbHO-
npaso6o2o pe2ynto8anHs Wooo OOPIUCHUKIE 3a 002080POM NPO HAOAHHS NOCTYe.
30ilicneno awnaniz pi3zHUX 6uUdi8 GIONOGIOANILHOCMI 3a NOPYWEHHS 00208IPHUX
30008’s3aHb y cepi Hadanus nocaye. Oxapakmepuzo8aHo Npagosi HACIIOKU
HACMAaHHs BIONO0BIOAILHOCII 3 NOPYULEHHS 00208IPHUX 30008 'S3aHb 3ANEHCHO B0
i1 6udy ma gpopmu.

Knwuoei  cnosa:  yusinbHo-npasosa  8iON08IOAIbHICHY, 00208IpHI
30008 ’43aHHs, 00208ip NPO HAOAHHA NOCAY2, NOPYULEHHA 30008’°A3aHb, 6UU
8i0N0BI0ATLHOCHIL.

3acraBublii II. P. Buabl 0TBeTCTBEHHOCTH 32 HapyLIeHHE J0r0OBOPHBIX
005132T€/ILCTB 0 NPEeI0CTABJICHUM YCJIYT.

B cmamve oceewenvt ocobenHocmu npumeHeHus: mep eparcOaHcKo-
NPaAgo8020o pe2yrupo8anus no OOJINCHUKOE N0 002080pY O NpedoCmABIeHUU YCiy2.
Ocywecmenen aumanusz paziudnblx 6UO008 OMBEMCMEEHHOCMU 3d HApYuleHue
002080pHbIX 00A3amenbcme 6 cpepe npedocmasnenus ycaye. Oxapakmepuzoeamul
npaeosvie  NocreoCcmeus HACMYNIeHUsi OmMEemCcmeeHHOCMU 34  HapyuileHue
002080PHbIX 0043aMENLCME 8 3A8UCUMOCINU OM ee 8UOA U PopMblL.

Kntouesvie cnoga: cpasxrcoancko-npasosas omeemcmeeHHOCHb, 002080PHbIE
obs3amenvcmea, 002080p O NPeOOCMABLEHUU YCye, HapyueHue 00:A3amenbems,
8UObI OMBEMCINEEHHOCHIU.

Zastavnyi P. Types of liability for violation of contractual obligations on
providing services.

The article highlights the peculiarities of the application of measures of civil
law regulation against debtors under a service contract. Different types of liability
for breach of contractual obligations in the sphere of services are analyzed. The
legal consequences of liability for breach of contractual obligations, depending on
its type and form, are described.

Keywords: civil liability, contractual obligations, service agreement, breach
of obligations, types of liability.

IlocranoBka mnpoOsemu. JluHaMIYHUN PO3BUTOK E€KOHOMIKH CHpHSIE
BUHUKHEHHIO HOBHX MpaBOBUX (OpM Ta MIAXOAIB O TOOYIOBH JTOTOBIPHHX
BIIHOCHH. Bijarak, 3aKOHOJABCTBO TMOBHHHO BIJINOBIAaTH BHUMOTaM Yacy Ta
norpedaM CycHuibCTBa, OCOOJMBO IIOAO 3aXHUCTy MAaWHOBUX 1 HEMalHOBUX IpaB
YYACHUKIB [MBUIBHUX MPAaBOBIAHOCHH. BiANOBIAAIBHICT 3a MOPYLIEHHS
JOTOBIPHUX 3000B’si3aHb € OJHUM 3 BaXXJIMBHUX AaCHEKTIB IHUBIILHO-TIPABOBOIO
pEryJoBaHHs CyCHUIBHUX BIJHOCHH, IO 3a0e3leyye OXOpOHY Ta 3aXUCT IpaB
cTopiH. BaxJiMBUM B IOpHAWYHIN Haylll € MUTAHHSIM BHUIIB BiJMOBIIAJBHOCTI 3a
HNOPYILIEHHS YMOB JIOTOBOPY NPO HAJaHHs IOCIYT, JOCIIKEHHS iX XapaKTEepHHUX
O3HaK Ta 0coOJMBOCTEN 3acTocyBaHHs. LlMM NMUTaHHAM MPHUALIEHO JOCUTH Oararo
yBaru, OJHaK, MpakTUKa BUPILIECHHS CIIOPIB y cepl HalaHHS MOCIYT 3aJIUIIAE€THCS
HEOJIHO3HAYHOIO.

AKTyanbHICTb JOCTIPKEHHSI 00YMOBJIEHA HEOOX1IHICTIO JIETaTbHOTO aHAJI3Y
pPI3HHX BHJIB BIAMOBIAATBFHOCTI 3a TOPYLICHHS IOTOBIPHUX 3000B’s3aHb Ta
0COONIMBOCTEH 11 3aCTOCyBaHHS IIOAO MOPYIIEHb YMOB JTOTOBOPY MPO HAaTaHHS
HOCIIYT.

Cryninp  gociizkeHHst  aAaHoi  Temu.  JloCHiKeHyHusIM  TUTaHHS
BIJIMIOBITATIFHOCTI 3a TOPYIICHHS JOTOBIPHUX 3000B’S3aHb MPHUCBSYCHI Mparl
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C.M. bepseno, M.l. Bbparincekoro, C.M. bparycs, B.B. BirpsHcbkoro,
B.I1. I'pubanosa, O.B. [3epu, O.C. lodde, I.C. Kanzadaporoi, H.C. Ky3Henosoi,
H.B. ®enopuenko Ta iHs.

Metow crarTri € 3’ACyBaHHS  OCOOJMBOCTEM  OKpEeMHUX  BHUJIIB
BIJIMOBIAIBHOCTI 3a MOPYIICHHS JOTOBIpHHUX 3000B’s13aHb Y cpepl HagaHHS TTOCTYT.

Buxknan ocHoBHOro Marepiaay. BianmoBiganbHICTE 3a MOPYIICHHS
JIOTOBIPHUX 3000B’s13aHb CTAHOBUTH OCHOBY CTaOLILHOCTI MPABOBITHOCHH, a TAKOXK
HAJIEKHOTO0 BUKOHAHHS CTOPOHAMH CBOiX OOOB’S3KiB, IO 3a0e3Meuye OXOpPOHY Ta
3aXHUCT MpaB CTOPIH AOroBopy. L{MBLIbHO-ITpaBOBa BIANOBIAAIBHICT BU3HAYAETHCS
SK HETaTHBHA pEakKilisl JepKaBHM Ha MPABOMOPYIICHHS, IO BUSBISIETHCS UYepe3
3aCTOCYBaHHS 10 OOp)KHHKA TEpea0avYeHNX 3aKOHOM a00 JTOrOBOPOM CaHKITIA Ta
CIPUSHHI BIIHOBJIEHHIO MOPYLIEHUX MPaB.

B ropuauuHiii Hay1i HUBIILHO-TIPABOBY BIAMOBIIAIBHICTh MOAUISIOTh HA BUIU
32 PI3HUMH KPUTEPIAMH PO3NOALTY. 30KpeMa, 3a IHCTUTYTaMU LMBUIBHOIO IpaBa
PO3PI3HSIIOTh 1HCTUTYT JIOTOBIpHUX 3000B’si3aHb Ta I1HCTUTYT HEJIOTOBIPHHUX
3000B’s13aHb. B 3anexxHOCTI Bil CYO’€KTIB BIAMOBIAQIBHICTH MOXE OyTH
IHUBITyaJIbHOIO a00 CHUIBHOIO, BIITaK 3a XapaKTepoM TMOJIIY BiAMOBIIAIBHOCTI
MDK KUIbKOMa TPABOMOPYIIHUKAMH BHOKPEMIIIOIOTH YacTKOBY, COJIJApHY 1
cyOcuiiapHy BIINOBIIATBHICT. 3aJIEKHO BiJl PO3MIPIB 1 00CATY BIAMOBIIATBHICTh
OyBae moBHa, OOMEKeHa, MiABUIIECHA. TakoX MOAUIAIOTH 32 IHIIUMU KPUTEPISIMHU,
NpOT€ BAXJIWMBO BHIAUIMTH PO3MOAUT 3aJ€XKHO BIJ IIIJICTAB 3aCTOCYBaHHS
BIJIIOBIJIAJIBHOCTI, & caMe JOTOBIPHY 1 HEIOTOBIPHY B1ANOBIJAIBHICTb.

FOpuanyHe 3Ha4Y€HHS MOJAUTY BIJAINOBIJAJIBHOCTI HA JOTOBIPHY 1 HEIOTOBIPHY
pO3KpUBaEThcs y ¢dopMax Ta MiAcCTaBax ix 3acTrocyBaHHS. Tak, HeIOTrOBipHA
BI/IMOBIJABHICTh BU3HAYAIOTHCSA 3aKOHOM, @ YMOBOIO il HACTaHHS € 3amoJlisTHHS
oco0i abo ii MaifHy IIKOAW, HE TIOB’SI3aHOI 3 HEBHUKOHAHHSIM a00 HEHAJICKHUM
BUKOHAHHSIM  JIOTOBIPHUX  3000B’si3aHb. ToOTO Mae Miclle  BUYMHEHHS
MPABOMOPYIIICHHS, SKE TMOJsIra€ B MPOTUIPABHOMY IMOPYIIEHHI a0COIIOTHOTO
cy0’€KTUBHOTO IpaBa B PE3yJbTaTl 3aMOJISIHHA IIKOAM YYaCHUKAM ITUBUILHUX
MPaBOBITHOCHH, a caM€ iX OCOOMCTHMM IIpaBaM Ta 1HTepecaM. B Toil dac sk
3aCTOCYBaHHS JIOTOBIPHOI BIJIMOBIJAJbHOCTI BU3HAUYAIOTHCS SK 3aKOHOM, TaK 1
yMOBaMHU JIOTOBOpY. I, BIAMOBIIHO, MiICTABOI0 HACTAHHS TAKOi BiAMOBIIAIBLHOCTI €
MOPYIICHHS YMOB JIOTOBODY.

BaxnuBol0  O3HAaKOK  JIOTOBIPHOI  BIAMOBIAAJIBHOCTI 32  MOPYLIEHHS
3000B’s13aHb 32 IOTOBOPOM IIPO HAJIAHHS MOCHYT € T, MO il BAHMKHEHHIO 3aBXKIU
nepeaye yKIaIeHHS JIOTOBOPY, YMOBHM SIKOTO BHM3HA4yalOTh BIJTHOCHH MIXK
cTopoHamMu. Binrak, CTOpPOHM MOXKYyTh BH3HAa4aTH MIpY BIANOBIAAIBHOCTI, SIK1
OyJyTh 3aCTOCOBaHI B pa3l MOpYyIIEHHS 3000B’si3aHHS, 1 iX pO3MIP Yy J03BOJEHUX
3aKOHOM Mexax. CTOpOHaMH TaKoXK MOKe OyTH MiABUIIEHO a00 3aHMUKEHO PO3MIp
BIJIMTOBITAJILHOCTI TOPIBHSAHO 3 Ti€l0, MO TepeadadeHa 3aKOHOMAABCTBOM, SIKIIO
3aKOHOM He mnepeadauveHo iHme. Hampuknan, po3mip HEYCTOMKH, BCTaHOBJIEHUU
3aKOHOM, Yy JIOTOBOpl MOe OyTH 301IbIIeHUN a00 3MEHIICHHM, KpiM BHUIAJKIB,
nepea0ayeHux 3aKOHOM.

H.B. ®enopyeHko mnpomoHye A0 JOTOBIPHOI BIJANOBIIATBLHOCTI CYyO’€KTIB
3000B’s13aHb 3 HAJAHHS MOCIYT BIJIHOCUTH BIIMOBIJAIBHICT, II0 BUHUKATUME Y
BUIIAJIKy HEBUKOHAHHS a00 HEHAJIE)KHOTO BUKOHAHHS CTOPOHAMHU YMOB JOTOBOPY;
BIJIMOBIJIAJIbHICTD, KA BUIUIUBAE 13 HOPMATUBHO-IIPABOBUX AKTIB, IO PETYJIOIOTh
BIJIHOCUHHM 3 HaJaHHs MOCIYT; BIAMOBIAANIBHICTD, SIKa HE MOKE OyTH BU3HAYEHA I10-
1HIIIOMY B JIOTOBOPI1, HIXK 1€ TIepedadeHo B 3aKoHi [6, ¢. 99].

BinmoBigHO, 1OTOBipHA BIAMOBIAAIBHICTH Y 3000B’A3aHHIX 3 HaJaHHS MOCITYT
SBJIIE COOOK0 CHUCTEMY 3aXOJiB BIUIMBY Ha OOpKHMKA MUIIXOM 3aCTOCYBAaHHS JI0
HBOTO JOJaTKOBOTO IIMBLIHHO-TIPABOBOTO OOOB’SI3Ky MAMHOBOTO XapakTepy Vy
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BUIAJIKY TIOPYIICHHS YMOB JOTOBOpPY. Tak, HaCTaHHS BiJMOBIJAIBHICTH MA€ MICIE
JUIIE TIPU HAsIBHOCTI MEBHUX YMOB, MepeadadeHux 3aKOHOM YU JOTOBOPOM IIPO
HaJaHHS TOCHYr. 3a 3arajlbHUM  MPaBWIOM, IOPUAUYHOIO  MiJCTaBOIO
BIJIMOBIJIAJIHOCT] € 3aKOH, a ()aKTUYHOIO - CKJIaJ IHMBUILHOTO MPABOIMOPYIICHHS.
JI1s IpUTSATHEHHS 10 UBIJILHO-TIPABOBOI BIAMOBIAAILHOCTI HEOOX1JHA OJIHOYACHA
CYKYTHICTh YMOB, K1 yTBOPIOIOTh CKJIaJ] IIUBIJILHOTO MpaBoropyiieHHs [8, c. 138].

JlociKyroun MIpUPOY IUBUILHO-TIPABOBOI BIJIMTOBIIaJILHOCTI
B. II. T'pubanoB 3a3nHayaB, 110 MiJICTABaAMH ii 3aCTOCYBaHHS € HasABHICTh MpaB Ta
000B’s3KiB, TIOPYIICHHSI SIKMX TATHE 32 COOO0 3aCTOCYBaHHS BiAMOBITHUX CAHKITIH,
IPOTUIIPABHE [ISIHHSA, HAABHICTh IIKOAM, 3aBAAHOI MPOTUIPABHOKO MOBEMIHKOIO,
HAsSBHICTh ~ MPUYUMHHOTO  3B’A3KYy  MDK  TNPOTUIPABHOK  MOBEIIHKOKO
IIPaBOMNOPYIIHKUKA Ta HACHIIKaMH, a TAKOX HasiBHICTh BUHU ITPaBOMNOpYIIHUKA [1, C.
49].

Bigrak, yMoBaMu LMBUIBHO-IIPABOBOi BIJMOBIAAJIBHOCTI € HAsBHICTh: 1)
MPOTUIIPABHOI TOBEAIHKA OCOOHM, TMOB’A3aHOI 13 TOPYIICHHSIM JIOTOBIPHHUX
3000B’s13aHb 200 HOPM 3aKOHY IpPH BHKOHaHHI YMOB JOTOBOpY; 2) HETaTHBHHX
HACJIIKIB TaKOi MOBEMIHKU (IIKOJU) K MaTepiajJbHUX, TaK 1 HeMaTepiallbHUX; 3)
MPUYUHHOTO 3B'A3KY MDK MPOTHUIIPABHOIO MOBEAIHKOIO 1 IIKOJ010; 4) BUHU OCOOM,
sKa 3arnojiisiia mKkoxy. Bapro 3a3HaunTH, 110 TPOTUIIPABHICTD, IIKO/1a, TPUUYUHHUAN
3B'130K € 00'€EKTUBHUMHU 1 HAJIEKATh JI0 TAKOT'O €JIEMEHTAa CKJIaly TTPaBOMOPYIIIECHHS,
K 00'€eKTHMBHa CTOpOHAa, a BUHA - CYO'€KTMBHA TMiAcCTaBa IUBLIHLHO-IIPABOBOI
BIJIITOBITAJILHOCTI 1 HAJIGXKUTH J0 Cy0'€KTUBHOI CTOPOHU CKJIaAy MPaBOTOPYIICHHSI.

BaxyMBuM acnekToM BIAMOBIAIBLHOCTI 3a MOPYILICHHS YMOB JOTOBOPY MPO
HaJIaHHS TIOCHYT € BUHA. Binrak, y 4.2 ct. 903 [{uBinbHOTO KOACKCY YKpaiHu (nani
— 11K Vkpainn) 3aK0HOJIaBellb BU3HAYUB, Y pa3l HEMOXJIMBOCTI BUKOHATH JIOTOBIp
PO HaJaHHS TOCIYT, 110 BUHUKIIA HE 3 BUHW BUKOHABILS, 3aMOBHHUK 3000B's3aHUI
BUILJIATUTH BUKOHABIIEBI PO3yMHY IuiaTy. I[Ipore, SIKIIO HEMOXIUBICTH BUKOHATH
JIOTOBIp BUHUKJIA 3 BUHM 3aMOBHHUKA, BiH 3000B'S3aHUIl BUILIATUTH BUKOHABIIEBI
I1aTy B MOBHOMY 00CsI31, SIKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM ab0 3aKOHOM [7].
Takuit 0060B's130K € (OpPMOIO BIAMOBIAATBHOCTI 32 TOPYIIEHHS 3000B's13aHb. BapTo
3a3HAYUTH, 1110 MOMJIMBI TAKOX BUITAJIKU 3MIIIAHOT BUHH, TOOTO BUHU 000X CTOPIH.
Tak, cyn Moxe 3000B's13aTH 3aMOBHHKA JIMIIIE JIO YACTKOBOI OTIATH MOCIIYT.

[Ipote ansa chepu MIANPUEMHHUIBKOI AiSITBHOCTI 3aKpilUIeHA ITiBUIICHA
BIIMOBIJANBHICT - BIAMNOBIJAIBHICTH O€3 BUHU. Binrak, yMoBa, II0JI0 BUHU HE
MOIIMPIOETHCSI HAa BHUKOHABI 3a JIOTOBOPOM MPO HAJAaHHS TIOCHYT, SKUU
3apeecTpoBaHUM K Cy0’€KT MIAMPUEMHUIILKOI BIMTOBIIAIBHOCTI, BIJIMOBIAHO /10 CT.
906 LIK Ykpainmu.

[Ipu mpOoMy, OOpKHUK MOXE OYTHM 3BUIBHEHHMU BiJ BIAMOBIJATHHOCTI 3a
MOPYIICHHS 3000B’s13aHHS, SKIIO JIOBENE, L0 1€ MOPYIIEHHS CTaJoCs BHACIIIOK
HernepebopHoi cumn. HemepeOopHOIO Critoro € Haa3BUyaiiHa abo HEBIBOPOTHA 3a
JAHUX YMOB TO/is1. 3aKOHOM HE BH3HAYEHO IMEepeTiky 00CTaBUH HeTepeOOPHOI CHITH,
TOMY CTOPOHH, 3a3BUYal, caMi BU3HAYAIOTh MEPEIIK TAKUX OOCTaBUH B JJOTOBOPI.

Takox XapakTepHUM Jii BHUKOHAHHS JOTOPIB TMPO HAJAHHS TOCIYT,
BiAMoBiAHO A0 cT. 614 IIK YkpaiHnu, € Te, 1110 BUHHOIO BBa)KaTUMEThCS Ta CTOPOHA,
sKa JIOMYCTUJIa TOPYIIEHHS YMOB JJOTOBOPY 1 HE JOBEJIE, 1110 BXKUJIA BCIX 3aJIEKHUX
BiJI HET 3aX0/I1B 11010 HAJIEKHOTO BUKOHAHHS 3000B'I3aHHSI.

VY Bunajaky BiICYTHOCTI MiACTaB JIJIsl MOKJIAICHHS BIAMOBIAAIBHOCTI HA OJHY 13
CTOPIH HETraTWBHI HACIIJKA HEMOXIJIMBOCTI BUKOHAHHS PO3MOIAUISIOTECS MIXK
CTOpOHaMHU CHiBpO3MIpHO. TakoXX CTOPOHM MOXYTh y JOTOBOPl PO3MOJLIUTH
PU3BUKH HEHAJIC)KHOTO BUKOHAHHSA a00 HEBUKOHAHHS JOTOBOPY IHIIMM 4YuHOM. lle
BUSIBISIETHCS Y TIpaBi BUKOHABI BHUMAaraTd JIMIIIE BiJIIKOMYBAaHHS ITOHECEHUX
Butpar Tak, ct. 906 IIK Vkpainu He aae mpsMoi BiANOBiAI HAa MHUTAHHS LIOJI0
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BIJIMOBIJIAJIbHOCTI 32 HEBUKOHAHHS JIOTOBOPY 3 BHHHM 3aMOBHHKA. Y TaKOMy
BUIIAJIKY, SKIIO 1HIIIE HE TIepea0adeHo JOrOBOPOM YHM 3aKOHOM, 3aMOBHUK TTOBUHEH
BUIJIATUTH BHUKOHABI[IO PO3MIPHY HaJaHId TMOCTy31 IMiHY Ta BIAIIKOIyBaTH
MOHECEH1 BUTPATH.

Kpim Toro, perymntoroun 3000B's3aHHS 3 HaJaHHS MOCIYT, 3aKOH PO3MEKOBYE
BIJIMOBIJIAJIbHICTh CTOPIH 332 HEBUKOHAHHS YW HEHAJIC)KHE BUKOHAHHS JIOTOBOPY 3a
KpPUTEPIEM OILIATHOCTI T0TOBOPY. Tak, HOPMHU, IO PETYIIOIOTH BIAMOBIAAIBHICTH 32
OTUTATHUMHU JOTOBOpPAMHU TaKOX BHUIUISIOTH BIAMOBIIAIBHICTH 32 JIOTOBOPAMH, SKI
HAJIAI0ThCS BUKOHABIIEM MPU 3I1MCHEHHI HUM MiANPUEMHHUIBKOI JissibHOCTI. [Ipu
bOMY CJIIJT 3BEPHYTH yBary Ha Te€, IO MPU BUPIIIEHHI MUTAaHHS Opo caM (pakT
NPUTATHEHHS J0 BiANOBIJAIBHOCTI HE PO3MEKOBYIOTHCSI HEBUKOHAHHS 3000B's13aHb
3a JIOTOBOPOM 1 HEHAJIC’)KHE BUKOHAHHS 200 BUKOHAHHS 3 MOPYIICHHSIM HOTO YMOB.
I omne, 1 mpyre BBaKalOThCS MOPYIICHHSIM 3000B'S3aHHS, SKE € TIACTaBOIO JIJIS
HACTaHHS IIMBUILHO-TIPABOBOI BIMOBIAAIBHOCTI. Ake BiANMOBIAHO 10 cT. 610 1K
VYkpainu mopyiieHHsSM 3000B’si3aHHS € HOro HEBUKOHAHHS a00 BUKOHAHHA 3
NOPYIICHHSIM YMOB, BHU3HAYEHUX 3MICTOM 3000B’si3aHHs, TOOTO HEHAJIEKHE
BUKOHAHHA [3].

Kpim Toro, 1oroBipHa BiiMOBIIANBbHICTh Ma€ BUPAKEHUM MAafHOBUHN XapakTep,
1 X04a y MPAKTHUIl HEMOOJMHOKUM € BHUIAJKU KOMITEHCAIlli MOPAJIbHOI IKOIU SIK
HACJIIKY TOPYIIEHHS OKPEMHUX JOTOBIPHUX 3000B’s13aHb, 111 KOMIICHCAIIIS € JIUIIE
JI0ATKOBOIO J10 OCHOBHOI'O 00OB’SI3KY 3 BIAIIKOAYBaHHS MaifHOBUX BTpaT [J].

BaxxnuBUM acmekToM B TUTaHHI 3aCTOCYBAaHHA BIANOBIAAIBHOCTI Mae
pe3yJbTaT MOCIYTH, 0 HaJaeThCcs. Tak, y MOMEHT ii 3aBEpIlCHHS BiH MOBHUHEH
MaTH yCl BJIACTHBOCTI Ta XapaKTEPHUCTHKH, SK1 nependoadeHi B noroopi. Tomy 3
MOHSATTSM HEHAJIEKHOTO BUKOHAHHS TICHO TMOB'sI3aH1 BUMOTH IIOJI0 SIKOCTI MOCHYT.
["apanTii SKOCTI TOCTYr MOXYTh BHM3HAUaTHUCS B 3aKOHI abo B JOroBopi 1
MOIIHUPIOIOTHCS HA pe3yJIbTaT HAJAHHS MOCIYTH B IIUIOMY, a TIPU HaJaHHI NMEBHUX
BU/IIB MOCJIYT - 1 HA TIEBHUI MepioJ] Micisi HalaHHs nmociayru [8, c. 147].

SAxmo 1mKojga 3aBlaHa B Pe3yJbTaTi HEBUKOHAHHS a00 HEHAJIeKHOIO
BUKOHAHHS 0€30IJIaTHOTO JIOTOBOPY IPO HAJaHHS MOCIYr 3 BUHU BUKOHABII, TO
Taki 30UTKH WIJIATalOTh BIAIIKOAYBAaHHIO B PO3MIpl JIBOX HEOIOJATKOBAHHUX
MIHIMYMIB JOXOdiB TpoMajasH. OjHaK, CTOPOHH B JIOTOBOPI MOXKYTh 3MIHHUTH
pO3Mip  BIANOBIAAIBHOCTI Yy  MeEXaX, BHU3HAYEHUX 3aKOHOM. [luTaHHs
BIIIKOyBaHHS 30WMTKIB 3a O€30IUIaTHUMU JOTOBOPAMH, SIKI BUHUKINA 3 BUHU
3aMOBHUKa, peryntotoThes cT. 904 LIK Ykpainu.

Bignosimno no cr. 611 LK VYkpainu y pas3i nopyuieHHs 3000B'A3aHHS
HACTAIOTh TPAaBOBI HACTIAKKM HE TUIBKK Yy (opmi BIOIIKOTyBaHHS 30MTKIB Ta
MOPAJIbHOI IMKOAW, & W TPUNUHEHHS 3000B'S3aHHS BHACTIIOK OJHOCTOPOHHBOI
BIZIMOBH BiJ 3000B'I3aHHS, SIKIIO 1€ BCTAHOBJIEHO JOTOBOPOM a00 3aKOHOM, abo
PO3ipBaHHS IOTOBOPY, 3MiHa YMOB 3000B'I3aHHS Ta CIIaTa HEYCTOWKH.

Binrak, 3000B's13aHHS MOKe OyTH NMPUIMHEHE SK 332 B3AEMHOIO 3TOJ[0I0 CTOPIH,
TaKk 1 Ha BUMOTY OJHIE]I CTOPOHU. Y BHMAJAKY pO3ipBaHHS TOTOBOPY y (opmi
OJIHOCTOPOHHBOT BIJIMOBH B pe€3yJbTaTl MOPYIIEHHS YMOB JOTOBOPY B TOPSIKY,
nepeadayeHux 3aKOHOM a00 10roBopoM. CTOPOHU MOXKYTh CKOPUCTATHUCS HaJaHUM
paBoM y Oy/b-IKUH 4yac - K J0 MOYaTKy MOro BUKOHAHHS, TaK 1 MiJl 4ac HaJAaHHS
nociyru. Kpim Toro take mpaBo Ha 3aKOHHUX IT1/ICTaBaX MOXK€E HAJIEKATH Oy Ib-sKii
13 ctopiH [8, c. 152].

HasBHICTH Takoro mpaBa y CTOpiH TIOB'sS3aHa 3 OCOOJMBOCTSIMH TIOCITYTH 1
MOK€ BHHHKATH JHINIE, KOJU TMIJCTaBH PO3ipBaHHS NepeadadeHi 3aKoHOM abo
noroBopoM [3].

Jlo mpuknany, cr. 1024 IIK Ykpaiam Ta ct. 1025 1K Ykpainu nepenbadarotsb
IpaBoO KOMITeHTa B OyAb-IKHM dYac BIJIMOBUTHCS BiJ JOrOBOpPY KOMicii, a
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KOMICIOHEp Ma€ MpaBO Ha OJIHOCTOPOHHIO BIIMOBY JHUIINE TOMAl, KOJIH CTPOK
JIOTOBOPY KOMICIi HE BCTAHOBJIEHUW B IOTOBOPI [7].

Takox BianmoBigHO A0 cT. 10 3Y «lIpo 3aXuCT mpaB CHOXKUBAYiBY» CIOKHUBAY
Ma€ TpPaBO BIJIMOBHUTHCS Bij JIOTOBOPY IMPO BUKOHAHHS POOIT 1 HaJaHHS MOCHYT,
SKIIO0 BUKOHABEIIb CBOEYACHO HE MPUCTYIIUB 10 BUKOHAHHS IOTOBOPY a00 BUKOHYE
poOOTy Tak MOBUIBHO, IO 3aKIHYUTH 11 y BU3BHAYEHUN TEPMIH CTAa€ HEMOXIUBUM [4].

BaxnuBo HarojmocutH, 10 TmepeAdauMBIIA Yy  JIOTOBOPl  MOKJIMBICTD
OJIHOCTOPOHHBOT BIJIMOBH, CTOPOHU TAaKOXX TMOBHHHI BH3HAYUTH TMOPSJAOK Ta
HAClIJIKW BYMHEHHd Takoro mii. Jlo mnpukiany, MNOHUTaHHS, TMOB'SI3aHl 3
BIJIIIKOAYBAaHHSAM MOPSAJIKOM BIAIIKOTyBaHHSA 30UTKIB Ta X pO3MIpH.

[Ipote, po3ipBaHHA IOrOBOPY MO€ MICIE TaKOX Yy BHUIAAKY 3aCTOCYBaHHS
CaHKIIA 3a BYMHEHE MPaBOMOPYIICHHS, TOOTO, HEBHUKOHAHHSI a00 HEHaJIEKHE
BUKOHAHHS YMOB JJOTOBODPY, 1110 € HACIIIJIKOM € 3aCTOCYBaHHS MoyioxeHb cT. 906 LK
VYkpainu abo 1HIIMX creriadbHux HopM [7].

Crnin 3a3HayuTH, 1O MPABO HAa OJHOCTOPOHHE PO3IpBAHHS JOTOBOPY PO
HaJaHHS TIOCHYT € SK y 3aMOBHHKA, TaK 1 BHKOHaBI. OpHaK, MOJIOXKEHHS
[IMBUILHOTO 3aKOHOJIaBCTBA MO-PI3HOMY PETJIAMEHTYIOTh MOPSAOK BIIIITKOAYBAHHS
30utkiB. Tak, 3a 3arajJbHUM MpPaBUIOM, OOPKHUK MOBUHEH KOMIIEHCYBATH 30UTKHU
3a HEBUKOHAHHS 3000B'sI3aHHS, TOMY SIKIIIO BUKOHABEIlb CKOPUCTAETHCS MPABOM Ha
OJIHOCTOPOHHIO BIJIMOBY, BiH 3000B’SI3aHHMI BIJIIIKOAYBATH 3aMOBHHKY 3aBJIaHy
mKkoay. BiaTrak, BUKOHABEIb 3a HASBHOCTI MiJCTaB, BCTAHOBJICHUX B 3aKOHI abo
JIOTOBOPi, Ma€ MPAaBO BIAMOBUTHUCS Bl1J] BUKOHAHHS MpPH yMOBI BIJIIKOTYyBaHHS
3aMOBHUKY 30uTKiB. Takok B 3akoHI mepeadadeHa MOXIHMBICTh CTOPIH
CKOpPUCTATUCSl MpaBOM BIJICTYNY BIiJ 3a3HAYEHUX IIOJOKEHb 1 Neper0ayuTH B
noroBopi 1HII npaBuia. OHAK, BaXJIMBO HArOJOCUTH, IO BIAMOBIIHO 10 CT. 18
«IIpo 3axuMcT mpaB CHOXKHMBAa4YiB» YMOBH JOTOBOPIB, SIKI OOMEXYIOThb IpaBa
CHOXKMBa4Ya TIOPIBHSHO 3 TpaBaMH, BCTAHOBJIEHMMU 3aKOHOM, BHU3HAIOTHCS
HeaicHUMU [4].

Takox, cr. 633 11K VYkpainu 3a00poHsi€ BUKOHABIIO BIMOBUTHCH BiJI
YKJIaJeHHS MyOJIYHOTO JOTOBOPY 32 HASBHOCTI Y HBHOI'O MOKJIMBOCTEH HaJaHHS
CIOXKMBAYEBl BIAMOBIAHI MOCTYrd. A y BHUIAJIKy HEOOIPYHTOBAHOI BIIMOBHU BiJ
YKJIaJeHHSI IyOJIIYHOTO JOTOBOPY BIH Ma€ BIIIIKOAYBATH 30UTKH, 3aBJaHI
CIIOKMBAYEB1 TaKOIO BIIMOBOIO [7].

BucHoBku. TakuM 4UHOM, BIJIITOBIAJBHICTE 32 HEBUKOHAHHS a00 HEHAJIC)KHE
BUKOHAHHS CTOPOHOIO YMOB JOTOBOPY IMPO HaJaHHS TIOCIYT SBISE COOOIO
BCTAHOBJICHI 3aKOHOM Ta JIOTOBOPOM HOPUAMYHI HACTIJIKH 3 METOIO BiJHOBJICHHS
MOpYIIEHUX MAaWHOBUX TMpaB Ta BIAMIKOMyBaHHS 30MTKIB. Baxkimmse micie y chepi
UBIJIFHO-TIPABOBOTO PETYJIIOBaHHA y cdepl HaJaHHS MOCIYT 3aiiMae JOroBipHa
BI/IMOBIJABHICTh. BiAMOBIAHO, MOPYILIEHHS] YMOB JAOTOBOPY PO HAJAHHS MOCTYT
TSATHE 32 COO0I0 3aCTOCYBAHHS BIMOBITATBHOCTI ¥ (hopMax mepeadadeHnx 3aKOHOM
Ta goroBopoMm. Jlo mpukiamy, TPUNUHEHHS 3000B's3aHHS  BHACIHIJIOK
OJHOCTOPOHHBOI  BIJIMOBH BiJg 3000B'si3aHHS, a00 pO3iIpBaHHSA JOTOBOPY,
BIJIIIKOTYBaHHS 30MTKIB Ta MOPAJIbHOI IIKOIM TOINO. BiaTak, BiANMOBIIAIbHICTE 32
MOPYIICHHS JIOTOBIpHUX 3000B’s3aHb MPO HAJ@HHA TOCIYT y pI3HUX (GopMax,
HE3a00pPOHEHUX 3aKOHOM, BUCTYIIA€ MTEBHOIO TAPaHTIEI0 BUKOHAHHS YMOB JJOTOBOPY
Ta YHUKHEHHS MaliHOBUX 30UTKIB.
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Yuisepcumemy cyuacnux 3nans

AJIMIHICTPATUBHO-IIPABOBI ®OPMU TA METO/M B3AEMO/II1
CYAOBO-EKCIIEPTHHUX YCTAHOB 3 ITIPABOOXOPOHHUMHA
OPI'AHAMMUA
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Y cmammi, cnuparouuce na ananiz Haykoeux noanadié 4eHux, cqhopmosaro
A8MOPCbKULl NiOXi0 CMOCOBHO MAYMAYEHHS AOMIHICMPAMUBHO-NPABOBUX (YopM ma
Memooig 83aEMO0ii CY0080-eKCNePMHUX YCMAHO8 3 NPABOOXOPOHHUMU OP2AHAMU.
Buoineno xono sionosionux ¢popm ma memoois, a maxoxic HAOAHO iM 3MICHOBH)
xapakmepucmuxy. Biomiueno, wo okpecienuil y cmammi nepenix popm i memoois
63a€MO0ii  0008°53K060 Mmac Oymu  3aKpinieHo 8 OKPEeMOMY  BIOOMUOMY
HopMamueHo-npagosomy akmi: «Ilopsaoky 63aemooii cy0080-ekcnepmuux ycmaHos
ma nPagoOXoOpPOHHUX OP2AHIB», NPUUHAMMS AKO20 HAPA3l € AKMYATbHUM.

Knwuoei cnosa: aominicmpamusHo-npasosi opmu, memoou, 63aEmMoois,
CY0080-eKCNEepMHI YCMAaHo8U, nPasooXopPOHHI OP2aAHU.

Poliansky A.
Administrative and legal forms and methods of interaction of judicial
expert institutions with law enforcement authorities

The article, based on the analysis of scientific views of scientists, formed the
author's approach to the interpretation of administrative and legal forms and
methods of interaction of forensic institutions with law enforcement agencies. The
range of appropriate forms and methods is highlighted, and they are given a
meaningful description. It is noted that the list of forms and methods of interaction
outlined in the article must be enshrined in a separate departmental legal act: "The
order of interaction between forensic institutions and law enforcement agencies",
the adoption of which is currently relevant.

Keywords: administrative and legal forms, methods, interaction, forensic
institutions, law enforcement agencies.

IlocranoBka mnpodjemu. Ha cboromHimHiA JeHb, SK MNPEACTABHUKH
HayKOBHX K1JI, Tak 1 odirfiiiHa Biaja BU3HAE BaXKIUBICTh YIOCKOHAJICHHS B3a€MO/I1i
CYJIOBO-EKCIIEPTHUX YCTAaHOB MK CO0O010, 3 IHIIUMHU JIEPKABHUMU OpTaHaMHu (TIepIi
32 BCE INPAaBOOXOPOHHMMH) Ta OpraHaMd MICHEBOIO CaMOBPSAYBAHHS SK
HEOOX1THOT YMOBH TMOKpPAIIEHHS AKOCTI Ta €()EeKTHMBHOCTI MPOTHUAIl 3J0YMHHOCTI,
3a0e3MedyeH sl paB 1 CBOOO/I JTIOAMHM Ta TPOMAJITHUHA, IPAB 1 3aKOHHUX 1HTEPECIB
IOPUIMYHUX OC10, Iep’KaBU Ta CyCIIbCTBA, 3a0€3MeYeHHs TPOMAJICHKO1 Oe3MeKn Ta
nopsaaky. Pasom i3 Tum, BupimeHHsS mpobiaem y BKasaHiid cdepi € (pakTHIHO
HEMOXJIMBUM 0€3 Teperisiay aJAMIHICTpaTUBHO-NIPaBOBUX (OpM Ta METO/IB
B3a€EMO/IIi CY/J0BO-€KCIIEPTHUX YCTAHOB 3 IPABOOXOPOHHHMH OpraHaMH. AJKe
bopmu € paKTUYHUM B1JI0OPaKEHHSAM MPAKTHUYHOI JISTIHOCTI Y TAHOMY HamlpsMKY,
a METOJIM BKa3yIOTh Ha IHCTPYMEHTH, K1 OyJTU BUKOPUCTAHI U JOCATHEHHS METH
CHUIBHOI TISUTBHOCTI.

Cran pociimkeHnsi npoosaemu. Okpemi MnpoOJieMHI TUTaHHS B3a€MOJIII
CyJIOBO-EKCIIEPTHUX YCTaHOB 3 MPAaBOOXOPOHHMMHM OPIaHAMHM y CBOIX HAyKOBHX
npansx posrisaany: P.B. Tonoms, H.I. Knumenko, O.M. Kimroes, O.A. KympieBuu,
K.C. ImutpieBa, L.I. fAuenko, O.M. Kmroes, O. B. Jlunnuk, JI. B. OMenbuyk Ta
Oarato 1HImUX. BTiM, He3Ba)kalouM HAa YMMANy KUIBKICTh HAYKOBHX pPO3pOOOK, B
HAyKOBIHA JIiTepaTypi HEAOCTATHHO OCHTIDKEHUM € TUTaHHA (GOpM Ta METOMdIB
B3a€MO/IIi CYI0BO-€KCIIEPTHUX YCTAHOB 3 MPABOOXOPOHHUMH OpPraHAMM.

Meta i 3aBaaHHs JOCJiIKeHHsl. METO HAyKOBOIO JOCIIJKEHHS €
3’sICyBaTH KOJO aJMiHICTPaTHBHO-TIPABOBUX (POPM Ta METOMIB B3aEMOJIIi CYyIOBO-
EKCIIEPTHUX YCTAHOB 3 MPaBOOXOPOHHUMHU OpraHaMmu. [[nsi AOCSATHEHHsS BKa3aHOI
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METH HEOOXIJTHO BHUPIINIMTH TaKi 3aBJaHHSA: BCTAHOBUTH CYTHICTh Ta KOJIO
aZIMiHICTPaTUBHO-IIPABOBUX ()OPM B3a€EMOJIil; y3araJbHUTH HAYKOBI MIIXOIH 10
TIYMau€HHS MOHATTS METOJI, @ TAKOXK OKPECIUTH iX KOJIO B MEXaX IMPeJACTaBICHOI
pOOJIEMATHKH.

HaykoBa HoBM3Ha nqocaigxenHs. HaykoBa HOBH3HA JOCTIIKEHHS MOJSTAE
y TOMY, II0 B POOOTI JICTaB MOAAJBIIOT0 PO3BUTKY MEPENiK aJMiHICTPATUBHO-
npaBoBux (GOpM Ta METOAIB B3a€EMOJIi  CYy/IOBO-EKCIIEPTHUX YCTaHOB 3
IPaBOOXOPOHHUMU OpraHaAMHU.

Buxkiaang ocHoBHOro marepiany pochaimkenns. I[lin aamiHicTpaTUBHO-
paBOBUMH (pOpMaMH B3a€MOJI1 CyTOBO-EKCIIEPTHUX YCTAHOB 3 MTPABOOXOPOHHUMHU
opraHaMyd HaiOUIbII JOLUUIBHO PO3YMITH BU3HAUYEHHA HOPMaMHU YWUHHOTO
30BHIIIHIA MpPOSB MPAKTUYHOI JISJIBHOCTI JOCHIKYBaHUX CYO’€KTIB, sKa
CIpPsIMOBaHA HA JOCATHEHHS CHUIBHOI METH — MPOBEAEHHS SIKICHOI, HEYNepeIKEeHO1
Ta CIpaBeUINBOI eKkcrepTu3u. Haxkanb, 3aKkoHOAaBeIlb HA HOPMAaTHBHO-TIPAaBOBOMY
pIBHI JKOJHUM YHWHOM HE BHOKPEMHB Tepeliky (GopM Takoi B3aeMOlli, a Ha
HAyKOBOMY PIBHI IIbOMY IMUTAHHIO yBara MpUAUIIIACh JIMIIE TOBEPXHEBO. B mboMy
KOHTEKCT1 BapTo HaBecTh HaykoBy mpamto O. KpaBuenka, sikuil 10 HaOUIbII
PO3IMOBCIOIKEHUX (HOPM TaKOi B3a€MOJIIT BIAHOCUTH HACTYIHI: 1) CIbHA y4acTh y
MPOBAKEHHI CHITUUX (PO3IIYKOBUX) Jiif; 2) CKIaJAaHHS €IMHOTO Y3rOJIXKEHOTO
aHy; 3) IpOBaJKEHHS CIIIUUX (PO3IIYKOBUX) 3aXOIB 3a JIOPYUYEHHSIM CJI1TYOTO;
4) cmigbHEe OOTOBOpPEHHS pE3yJbTaTiB MPOBEACHUX 3axOJiB, y TOMY YHCII
PO UIAKTUYHUX; 5) CHIBPOOITHUUTBO NPU MPU3HAYEHHI €KCIIEPTU3 1 JOCIIKEHD,
KOHCYJIbTallll 3 TpaliBHUKAMU €KCIEPTHO- KPUMIHATICTUYHUX MIAPO3ALTIB;
6) omnepaTMBHMII CYNPOBIJ PO3CIIAyBaHHSA 3J04YMHY (TaK, Ha CHOTOJHI WIOJO
MPOBEJCHHS CliAUuX (PO3LIYKOBHUX) [IA CIIAYANA Ja€ BIANOBIIHI 3aBAaHHS
OTICPAaTUBHUM CIy>K0aM, BIATMOBIAHO MO SKWAX BOHW 3IIHCHIOIOTH Ti YM 1HIII
OTIepaTUBHI 3aX0JH, 3THO 13 3akoHOM Ykpainu «IIpo omnepaTHBHO-PO3IIYKOBY
JUSTTBHICTBY); 7) criibHa poOOTa B CKJIaJl CI1A40-OMEepaTUBHOI Tpynu (B1AMOBIIHO
710 BUTIAJIKIB, ependaueHnx [Herpykiieto, 3aTBepakenoro Hakazom MBC Ykpainu
B 06.11.2015 Ne 1339); 8) cnisibHe BUKOPUCTaHHS HAYKOBO-TEXHIYHUX 3aCO0IB 1
KpuMiHagictuuyHux oOmikiB [1]. Oxpim Toro, O. KpaBueHko Biamivae, 10
HEOOX1THO BIJIOKPEMHUTH TAaKOXX B3a€MOJII0, IO TOB’s3aHa 3 OOMIHOM JOCBIY Ta
iH(pOpMalLli€l0 1032 MEXaMU KpPUMIHATBHHUX, IUBIIBHUX, AAMIHICTPAaTUBHUX 1
TOCIIOIAPCHKUX TMPOBAKEHb, TMPOBAKEHb Yy CIpaBax aJMIHICTPATUBHOTO
cynounHcTBa. Lle, 30kpema, MPOBENECHHs CINUIBHUX Hapaj 1 ceMiHapiB, KPYIJIHX
CTOJIIB, IHIIIMH OOMIH JOCBIIOM.

Mu X B CBOI 4Yepry BBa)KaeMo, IO MNEPENIK OKPECIECHUM BHUUIIE IMEpesiK
dbopM € Jenio po3MUTUM Ta TaKUM, IO OUIbIIE XapaKTepU3ye AISUIBHICTH CYI0BO-
€KCIIEPTHUX YCTaHOB BIJOKPEMJICHO BIJl IPABOOXOPOHHUX OpraHiB. 3 OrJsiay Ha IIE,
MU BBaXa€eMO, IO 1O TEPETiKy KIYOBUX aJMIHICTPAaTHBHO-TIPABOBUX (HopM
B3a€MO/IIi CYJIOBO-EKCIIEPTHUX yCTAHOB 3 MPAaBOOXOPOHHUMH OpPTaHaMy HaWOLIbII
JOIIJILHO BIIHOCUTH HACTYIIHI:

- HOPMOTBOpPUICTh. [IpaBOTBOpUICTE — IIe OpraHizaimiitHo odopmieHa
JUSTTBHICTh YIIOBHOBXEHUX CYO'€KTIB 3 yXBajH, 3MIHU Ta CKACYBaHHS MPaBOBHX
HOPM, 3/IICHIOBAHA BIJMOBITHO IO CYCHIJIBHUX MOTPEO y HOPMATUBHO-IIPABOBOMY
perymoBadHi. [IpaBoTBopUicTh BUCTyNa€e sk odiliifHa CKIaJ0Ba MPaBOyTBOPEHHS,
caMoOCTiliHa 1 3aBepiuajibHa Horo ctamis. [IpaBoyTBOpEeHHS 3IIHCHIOETHCS 10
IPaBOTBOPYOCTI, MOPSAJ 3 HEIO, Y BU-TJISA/I1 PABOTBOPUYOCTI, MICIs MPABOTBOPUOCTI,
y mpolect pea-iizaiii npasa. [[paBoyTBopeHHS 311HCHIOETHCS HE TUIBKHU JAEPKABOIO,
a 1 CyCNuJIbCTBOM: y MPABOCBIOMOCTI, IPABOBIAHOCHHAX, PABOMIPHIN MOBEIIHII],
IIPaBOBUX TEOPISAX, MPABOBIM MPAKTHII, IHAUBIYyaTbHUX 1 KOJEKTUBHHUX JOTOBOPAX.
BoHu 10CHiIKYyIOTbCS, y3araJbHIOIOTHCS, CUCTEMATU3yBAINCA JEP’KABOIO, a MOTIM
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GbopMyITIOIOTHCST B HOpMax IIpaBa, 30BHI BHUPAXKEHUX Y HOPMATUBHO-IIPABOBUX
aKTax, HOPMAaTHUBHO-TIPABO-BUX JIOTOBOpaX, IPaBOBUX IMpEIEICHTaX, IMPaBOBUX
3Buvasix [2]. FO. II. Cypmin, JI. bakymenka ta JI. I'. Illtuka Tiaymauath
IPaBOTBOPYICTh AK crieliagbHy oprasizaifiifHo-1paBoBa JUSITBHICTD
YIOBHOBAKCHUX CYO’€KTIB, sIKa TIOJIATa€ B 1HIIIFOBaHHI, MiATOTOBIN, PO3TJISI
MPOEKTIB HOPMATUBHUX AKTiB, MPUIHATTI HOPMATUBHUX aKTIB Ta BBEJEHHI iX Y JIifO0.
HopmoTBopUicTh 3/1IHCHIOETHCS 3a MEBHOIO MTPOLIETYPOIO, IO CKIAAAETHCS 13 HU3KU
CTaJIlif — CaMOCTIMHUX, JIOT1YHO 3aBEPIICHUX €TalliB 1 OpraHi3aliiHO-TeXHIYHUX i
IOJI0 MIJTOTOBKK Ta TPHUHATTS HOPMATUBHUX aKTiB, SKAMH €. HOPMOTBOpYA
iHIMiaTHBa 1 TIATOTOBKA IIPOEKTY HOPMATHBHOTO aKTa; BHECEHHS TPOEKTY
HOPMATHUBHOTO aKTa Cy0’€KTYy HOPMOTBOPEHHS; PO3TIIS Ta OOTOBOPEHHS MPOEKTY
HOPMATHBHOTO aKTa;, MPUUHSTTS HOPMATUBHOTO aKTa; BBEJACHHS HOPMATHBHOTO
akTa B 1o [3, c. 486].

Takum unHOM, B pO3pi3i MPEACTABICHOI MPOOIEMATHKH, HOPMOTBOPYICTD K
dbopma B3aemoiii CyIOBO-EKCIIEPTHUX YCTAaHOB 13 MPABOOXOPOHHUMH OpraHaMM:
MO-TIepIIe, J03BOJIIE CTBOPUTH HEOOXiJHE HOPMATHBHO-IIPABOBE MIAIPYHTS IS
CHUIBHOI JISTBHOCTI JOCIHIJKYBaHUX CyO’€KTIB; MO-ApPYyTe, MO-Apyre, CHUIbHO, B
Mexax iX KOMIETEHIli, po3po0siTh MpOMOo3ullii Ta peKOMEH/allli CIpsMOBaHI Ha
BJIOCKOHAJICHHSI 3aKOHOJIAaBCTBA, SKE€ PETYJIOE€ MISUIBHICTh CYAOBO-€KCIEPTHUX
YCTaHOB Ta MPABOOXOPOHHUX OPTaHiB;

- BUJIAHHSA 1HIUBIyaJIbHUX HOPMAaTHBHO-IIPABOBUX aKTIB. B3arami,
IHANBIAyalbHI aKTU TMPEACTABISAIOTH COOOI0 3aCTOCYBaHHS TMpaBa, TOMY iX
HA3WMBaIOTh TAaKOX IPABO3aCTOCOBHUMHU. BoHM MaioTh, SK MpPaBHIIO, pPa30oBe
3aCTOCYBaHHS, aJAPECYIOThCS KOHKPETHUM 0coOam abo opranizaimisiM i 000B’I3KOB1
JUIsl BUKOHaHHs auiie HumH [4]. JI.M. baxpax BBakae, 110 1HIMBIAyalbHl aKTU —
1€ pilIeHHs Cy0’ €KTIB aJIMIHICTPATUBHOI BJIaJN 3 KOHKPETHUX MUTaHb, sIKI 3BE€pHEH1
70 KOHKpeTHUX 0ci0. bynyun y cBoiif OCHOBHI Maci MpaBO3acTOCOBHUMHU aKTaMH,
BOHU TMOPOJKYIOTh, 3MIHIOIOTh Ta MPUIUHAIOTH MpaBoBiAHOCHMHU. Cepen HUX
HaWOUIbIIE MPABO3ACTOCOBHUX Ta OMEPATHUBHO-PO3MOPSAUMX. [HIIUM PI3HOBUIIOM
IHIUBIIyaJIbHUX aKTIB € MPaBOOXOPOHHI Ta IOPUCIUKININHI pimenHs [5, c. 277].
Tox, BUIaHHS 1HIUBITyaIbHUX HOPMAaTUBHO-IIPABOBUX aKTiB, SIK (hopMa B3a€MO/III,
3aCTOCOBYETHCS, 3a3BMUai: MO-TEpIe, IS 3ay4eHHs] eKCrepTa J0 MPOBEICHHS
€KCIIEPTU3H Ta CIUIBHUX ONEPATHBHO-CIIIYMX JI1if; MO-Ipyre, B IpoLecl HaAaHHS
BHCHOBKY CYJOBHUM €KCIIEPTOM IIICJS TMPOBEACHHS HUM E€KCIIEPTH3H; TO-TPETE, Y
pasi HEoOXiTHOCTI AOTPUMaHHS MOAATKOBOI iH(opmarlii Big OAHIET 13 CTOPIH
B3a€EMO/III;

- IUIaHYBaHHS CIUIBHOI JISJIBHOCTI CTOpOHaMu B3aemopii. [lnanyBanHs
— 1€ CTepKHEeBa YaCTHHA BCIX CHUCTEM YIIPaBIIHHS, MPOIIEC, 32 TOTIOMOTOIO SKOTO
CHUCTEMa MPHUCTOCOBYE CBOI PECYpCH [0 3MIH 30BHIIIHIX 1 BHYTPIIIHIX YMOB.
[InanyBaHHsl € Haiimepuiord (YHKIIE YOpaBIiHHS, fKa MEpPEeAy€e BCIM I1HIIUM,
BU3HAYaIOYM ix mpupony. [lnaHyBaHHS 3aneXuTh BiJlI €(PEKTHUBHOIO aHaII3y
30BHIIIHBOTO CEPEAOBUINA, OO ’€KTUBHOI OI[IHKM BJIACHUX pPECypCiB, BHMarae
CHOUIPHUX 3YyCHJIb 1 Yy4YacTi BCIX CKJIAQJIOBUX YacTUH opraxizamii. OcobauBo
BKJIMBOIO 1151 (DYHKIIIS € JJIsl OpraHiB JIEPKABHOTO YIIPABJIIHHS, KOJIU i/l BILTUBOM
30BHIIIHIX YAHHUKIB TIEPE]l HUMHU CTaBIISATHCS HEBU3HAYEHI JO KIHIIS 3aBAaHHS, a
MOJIEKY/IM — HE31MCHEeHH] LU, TOCTaBJIeHI nomiThuKaMu. [lnanyBanHs — HaAOUTBIIT
JuHaMIvHa (DYHKIIS, a TOMY BOHA IMOBUHHA BUKOHYBATUCA MPOdECiiftHO i MOCTIMHO
Uil 3a0e3MedeHHs] HAIidHOT OCHOBHM 3MIMCHEHHS IHIIWX BHJIB YIPABIIHCHKOI
TISUTBHOCTI [6, ¢. 169].

Takum YwHOM, TIIIaHyBaHHSA, SK (opMa B3aEMOIIl CYTOBO-CKCIIEPTHUX
YCTaHOB Ta MPaBOOXOPOHHUX OPTraHiB MPEJCTABISE COOOI PO3POOKY IMEBHOTO
IJIaHy CHOUIBHUX J1d, 110 J03BOJsE: TMO-NepIle, MIABUIIUTA SKICTh Ta
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pe3yAbTaTUBHICTh CHUIBHOI POOOTH; MO-IPYyre, ONTUMI3YyBaTH 4ac Ha MPOBEICHHS
eKCIIEPTU3H, TIO-TPETE, CKOPOTHTH (HIHAHCOBI BHUTpPATH, a TaKoX 00’eM
BUKOPUCTAHUX MaTepialIbHO-TEXHIUYHUX Ta JIFOJICBKUX PECypCiB;

- MPOBEJICHHS CIUIBHUX Hapajl, HAyKOBO-NPAKTHUYHUX KOH(EpEHINH.
B3zaramni, napana — 1ie gpopma oprasizaiii CniibHOI JiSTIBHOCTI MPAIIBHUKIB OJTHOTO
ab0 JEKITbKOX MiANPUEMCTB, YCTAHOB, OpraHizaiii, MIAPO3AUIIB, TPYIH, SKUX
30upae KEpiBHUK JJjisi OOTOBOPEHHS TOTO YH IHIIOTO NMHUTAaHHS, BUPOOJIEHHS abo
NPUUAHATTS pimeHHs [7]. 3a3HaueHe BU3HAUCHHS € aKTyallbHMM 1 B PpoO3pi3i
npencTaBieHoi npobiemarnku. HaykoBa  koHdepenmiss — Qopma opranizarii
HAyKOBOI JISTILHOCTI, TIPH SIKIH JAOCTIAHUKHA (HE 00OB’SI3KOBO BYCHI UM CTYJICHTH)
NpEACTaBIAIOTh 1 OOTrOBOPIOIOTH CBOi  poOoTH. 3a3Buyail 3azjaieriip (B
iH(opMmaIifHOMy JTUCTI a00 CTEHJOBOMY OTOJIOMICHH1) TTOBIOMIIIETHCS PO TEMY,
yac 1 micue npoBefeHHs KoHdepeHiii. [loTiM nmounHaeTbest 30ip Te3 AOMOBiACH 1
1HOJIl OpraHi3alliiHUX BHECKIB. 32 CBOIM CTAaTycoM KOH(DEpEeHIIis 3aiiMae MPOMiIKHE
MOJIOKEHHS MK ceMiHapoM 1 KoHrpecoMm. HaykoBo — meTonnuHa KoHpepeHIis — 1e
ebektrBHA (opma 3aTyyeHHs IMUPOKUX KIJT KEpPIBHUKIB 1 (PaxiBIliB OpraHiB
JEpKaBHOI  BIAJW, MICIIEBOTO CaMOBPSIYBaHHSA, MIANPUEMCTB, YCTaHOB 1
oprasizaiiii, HayKOBI[IB /IO aHaJi3y MPAaKTUKW, y3arajdbHEHHS W MOLIUPEHHS
KpaIoro J0CBily JEp>KaBHOTO YIIPABIIHHA i CAMOBPSIyBaHHS, TOCTIOJIapIOBAHHS 1
C€KOHOMIYHOI AISUTbHOCTI, CTBOPEHHS TEOPETHUUYHUX 1 METOAMYHUX MEPEyMOB IS
Horo BOpoBaKeHHS [8];

- HaJaHHSA  KOHCynbTamin. Jlama d¢opma mpeacraBmsie  coOOrO
IHTENIEKTyalbHy, HEMaTeplaibHy IiSUIBHICTh, PE3yNbTaTH $KOi HE € (HI3UYHO
OCSHKHUMHU, Y TOMY YHCII TIOCITYTH, TOB’s3aH1 3 KOHCYJIbTYBaHHSAM, CKCIIEPTH30IO,
OIL[IHKOIO, MIATOTOBKOIO BHCHOBKIB 1 pPEKOMEHAAIlM, IOCAYrd 3 HaBYaHHS,
niaroToBku cnemiamcrtiB [9]. Haganus koHcynbramiil, sik (opma B3aemonli y
pO3pi3i NpeACcTaBIeHOI MPOOIEMATUKU Ma€e IBOCTOPOHHIN XapakTep, BOHA JI03BOJISE
CTOpOHAM B3a€MOJii OUTbII €(heKTUBHO BUKOHYBATU 3aBJIaHHSA, SIKI MOKJIAIAI0ThCS
Ha HUX B MPOIIEC] peaizalli BIAMOBIHOT CIUIBHOIL JISTTbHOCTI.

Otxe, HaBefeHl Bulle (HOPMH B3a€EMOJIi CYJAOBO-EKCIIEPTHUX YCTAHOB Ta
MPaBOOXOPOHHUX OpraHiB, SK BOAYA€THhCS, HAWOLIBII TOBHO Ta 3MICTOBHO
BioOpaxkae crmenudiky ix couibHOi  AisuibHOCTi. Pazom 13 TumMm, Oyne
HECITPaBEUIMBUM TOBOPUTH TIPO Te, IO MEpeiik mux (HOopM € BHUYCPITHUM, aAJ[KE
BOKJIMBUM 3aBJIaHHSIM 3aKOHOJABIA Ta BJIACHE CTOPIH B3aEMOJIl € po3poOka Ta
3aMpoOBaPKEHHS] HOBHMX aJMIHICTPATHBHO-IPABOBUX (POPM, 3aCTOCYBaHHS SKHX
JTI0O3BOJIUTH SIKICHO TIOKPAIIUTH JaHi MpaBoB1iHOCKUHU. CIIi TAaKOXK BIAMITUTH, IO 13
(dopmamu B3a€EMOJII TICHO TOB’s13aHI METOIH, SIKI BKAa3yIOTh Ha IHCTPYMEHTH, SIK1
OyJu 3acTOoCcOBaH1 JyIs 11 ePEeKTUBHOT peati3aliii.

I[Tim MmeTomamMu B3a€MOJIii CyIOBO-EKCIIEPTHUX YCTAHOB 3 MPABOOXOPOHHUMH
OpraHaMM HaWOUIBII JOUITBHO PO3YMITH BH3HAUY€HY HOpPMamMH YHUHHOTO
3aKOHO/IAaBCTBA  CHCTEMHY CYKYINHICTh IHCTPYMEHTIB Ta  3aco0iB,  fKi
BUKOPUCTOBYIOTh Y CBOiM AISUTBHOCTI CyO’€KTH JIOCHTIIKYBaHO! B3a€MOJII, 3aJJ1s
peaizali BiIMOBIIHUX MPABOBITHOCHH. BiIMITHMO, 1110 3aKOHO/IAaBEIb B KOTHOMY
HOPMAaTUBHOMY JIOKYMEHTI HE BHU3HAYMB TEPeNliK TaKuX MeEToMiB. TOX MH,
CIUpAIOYUCh HA aHajli3 HAyKOBUX IMOTJISJIB BYEHUX Ta HOPM YHUHHOTO
3aKOHOJIaBCTBAa Y KpaiHU, BBAXKAEMO, [0 METOJAMHU B3a€EMOIIi CYIOBO-€KCIIEPTHHUX
YCTaHOB 3 TPABOOXOPOHHUMU OpraHaMU € HACTYIIHI:

- BIAJHUX MpUIHCIB. [le MeTox, mo IPyHTYEThCS HA BUKOHAHHI BHMOT
3aKOHY TMPH MOJCIIOBaHHI TOBEIIHKMA CYO'€KTiB B3a€MOJii, 30Kpema CyIOBO-
EKCIIEPTHUX YCTAaHOB Ta IMPABOOXOPOHHHX OpPTraHiB, a TaKOX iX B3a€EMOBITHOCHH
M1 CO0010;

- KOHTPOJIbHO-HAISIAOBUM MeToA. KOHTponp — 1€ CkiIajioBa 4acTHHA
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(eleMeHT) yMpaBliHHS, IO 3a0e3Mneuye CUCTEeMaTHYHY IMEepPEBIPKY BHUKOHAHHS
KoncTtuTymii, 3akoHIB VYKpaiHM, I1HIIMX HOPMATHUBHUX aKTIB, JIOJEp KaHHS
JUCHUIUTIHU ¥ MPaBOMOPSJIKY W TOJSArae y BTPy4YaHHI KOHTPOJIOIOUHUX OPraHiB B
OTEPaTUBHY JISUTBHICTh MIJKOHTPOJIBHUX OPraHiB, Y HaJaHHI OOOB’S3KOBUX IS
BUKOHAHHS BKAa31BOK, NPUIMHEHHI, 3MiHI YW CKacyBaHHI aKTiB YIIpaBJIiHHS,
3aCTOCYBaHHI 3aXO/lIB MIPUMYCY II0JI0 MIJKOHTPOJIbHUX opraHiB [10, c. 223-224].
CBo€i uepru Harmsij --1ie 371ACHEHHS CHEIladbHO YIMOBHOBA)KEHUMH OpraHamMu
[IJTbOBOTO CIIOCTEPEXKEHHSI 3a CTAHOM 3aKOHHOCTI, (ikcalli Horo mopyumeHs i
BXKUTTS 3aXO/IB IIOJ0 NMPUTATHEHHS MOPYIIHUKIB 10 BianoBiganbHocTi [11]. Tox,
METOJI HarJsIy 1 KOHTPOIK — 1€ (YHKIIS YNpaBIiHHS, JUIS SIKOT XapakTepHa
CHUCTEMa CIIOCTEPE)KCHHS W TMepeBIpKU BIAMOBIAHOCTI Mporecy (PyHKIIOHYBaHHS
00’€KTa TPUIHATUM YIPABIIHCHKAM PIIIICHHSM, BHUSBJICHHS pPE3yJbTaTiB BILIUBY
cy0’exTa Ha 00’ €KT, TOMYIIIEHUX BiAXUIEHb, KOpUTYyBaHHS [12, c. 234];

- €KOHOMIYHI ~ MeTonM. Bzarami, B  €KOHOMIYHIM  jiTeparypi
BIJI3HAYAETHCS, III0 EKOHOMIYHI METOAM — 1€ (POPMH 1 3acOOU BILIUBY Ha COIIAIbHO-
CKOHOMIYHI ~YMOBH KUTTA JIIOJC€H, KOJEKTHBIB, COILIAJIbHUX  CHLJIBHOT,
opranizamii  [13, ¢.239]. o BIANOBIAHMX 1HCTPYMEHTIB  BIJIHOCHUTHCS:
dbiHaHCYBaHHS CHUIBHOI  JISUTBHOCTI CyO0’€KTIB  B3aeMojii, OOJiK BUTpaT,
MaTepialbHO-TEXHIYHUX PECYPCIB, TOIIIO;

- iHdopmariinuii meton. Ilepenbavae 3/miiiCHEHHS aKTUBHOTO OOMIHY
iHopmarlriero Mixk Cy0’€KTaMH B3aEMOJIi, a TaKOXX CTBOPEHHS OpTaHi3alliiHUX
YMOB JUIA TOTO, 10O HaJaBaTH CTOPOHAM B3aEMOJIl BeCh HEOOXimHUN 00’ €M
iHdopManii JiA BUpIMICHHS 3aBlIaHb, SIKI CTOATh Tepe]] HUMH B MeXax
JOCITII)KYBaHUX MPABOBITHOCHH.

TakuMm 4MHOM, HE3BaXKalOUM HA JIOCUTh BY3bKUM MEpEIiK METOIB B3aEMOJI1
CYJIOBO-CKCIIEPTHUX YCTAHOB 3 IMPABOOXOPOHHHWMH OpPTaHAMH BapTO HATOJIOCHTH,
0 caMme Il 1HCTPYMEHTH JO3BOJISIOTH HAlOUIbIl €(dEeKTHUBHO Ta pPe3yJIbTaTUBHO
peanizoByBaTH CIIbHY JISUIbHICTD, TOCHIKYBAaHUX Y HAYKOBI POOOTI Cy0’€KTIB.

BucnoBku. He3Bakaroun Ha Te, 10 Ha 3aKOHOJABYOMY piBHI MUTAHHIO
B3a€EMOJIII  CYJJOBO-€KCHEPTHUX YCTAaHOB 3  IPABOOXOPOHHMMH  OpraHamu
NPUAUIAETECS CYTTEBA yBara, a HayKOBIIl aKIEHTYIOTh yBary Ha BaKJIMBOCTI 1i
edeKTUBHOT peaiizailii, y 3a3HadeHii cdepi 3aIumaeThes psija npoodeM, OJIHIEI0 13
HANCYTTEBIMIMNX cepell AKUX € (PAaKTUYHA BIJICYTHICTh 3aKPIIJIEHHS HA HOPMAaTHUBHO-
paBOBOMY piBHI (opM Ta MeTOMiB Takoi B3aeMomii. 3 OrJsAAy Ha IIe, MU
NEPEKOHaHI, 110 OKPECICHUI HaMu niepeik (JOpM 1 METO/IIB B3aEMO/I1i 000B’I3KOBO
Mae OyTH 3aKkpilJIEeHO B OKPEMOMY BiJJOMUYOMY HOPMATHBHO-IIPAaBOBOMY aKTi:
«Ilopsimky B3aeMOii CyI0BO-€KCIIEPTHUX YCTAaHOB Ta MPABOOXOPOHHHUX OpTraHiBY,
MPUIHATTS SKOTO Hapasi € aKTyaJIbHUM.
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Kanouoam opuoudHux Hayk, 0oyeHm Kageopu
AOMIHICMPamueHo20 Npasa ma npoyecy
XapkiecbKo2o HAYIOHAILHO20 YHIGEPCUMENTY
BHYMPIWHIX CNPAB

AIMIHICTPATUBHI ®OPMU TA METO/JIN KOHTPOJIIO 3A AKICTIO

BHUIIIOI OCBITHU B YKPAIHI
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Y ecmammi, cnupaiouuce na ananiz Haykosux no2uadieé GYeHux ma HOpM
YUHHO20 3AKOHO0ABCMBA, NPOAHANIZ308AHO 3MIC MA 3HAYEHHS NOHAMMA «hopma
KOHMPOJI0», HA OCHOBL 4020 CPopmMynb08ano OeiHiyito «ghopma KOHmMporio 3a
saKicmio euwoi oceimuy. 30iticheno Kiacugikayito opm KOHMPONIO 3a AKICMIO
suwoi oceimu 6 Ykpaini. Pozenamymo Haykoei miaymaueHHs w000 Memooig
KOHMPONILHOI OUSIbHOCMI, a MAKONC Meopemudti nioxoou 00 GUOLIeHHs iX
pizHo6udis. Busnaueno noHsamms memooie KOHMpPOIIO 3a AKICMIO 8UWOL 0C8imu ma
HABeoeHo ix nepeirix.

Kniowuosi cnoea: gopmu xomumponio, AKicmv euwioi oceimu, Memoou
KOHMPOTI0, 3aK1A0U 8UL0T OCBIMU.

Heeaooeckuii B.

AOmunucmpamueHnovle Gopmvl u Memoobl KOHMPOIA 34 KAuecmeom
evicuiezo oopazosanus 6 Ykpaune

B cmamve, onupasice na ananuz HayuHvix 632715008 YUEHLIX U HOPM
deticmsyroue2o 3aKoOH00ameabCmed, NPOAHAIUSUPOBAHO COOePICAHUE U 3HAYUEHUE
NOHAMUSL «POpMA KOHMPOIA», HA OCHOBE Ue20 CHOPMYIUpo8ana OepuHuyls
«popma  kommpons  kauecmea  8vicuieco  obpazosanusy. Ocyuecmenena
Kaaccuguxayusi popm KOHMPOIs 34 KA4eCmeom 8bicuieco0 00pa3o8anus 8 Ykpautme.
Paccmompenvl nayunvle monxoawus OmMHOCUMENTbHO MemOo008 KOHMPOIbHOU
OdesimenbHOCMU, A MmMakKdce meopemuyeckue nooxoovl K  GblOeNeHU0  UX
paznosuonocmei. OnpedeneHo noHsmue Memooo8 KOHMPOJsL Ka4ecmed blCuieco
00pa308aHUsL U NPUBEOCH UX NEPEUEHD.

Knioueevie cnosa: opmvl KoHmpos, Kawecmeo 6vicuiec0 00pa308aHUs.,
MemoObl KOHMPO, 8blcuiUe YYeOHble 3A8e0CHUS.

Neviadovskyi V.

Administrative Forms and Methods of Control over the Quality of Higher
Education in Ukraine

The article, based on the analysis of scientific views of scientists and current
legislation, analyzes the meaning and significance of the concept of "form of
control”, based on which the definition of the term "form of control over the quality
of higher education". The classification of forms of control over the quality of
higher education in Ukraine has been carried out. Scientific interpretations of the
methods of control activities, as well as theoretical approaches to the selection of
their varieties are considered. The concept of methods of quality control of higher
education is defined and their list is given.

Keywords: forms of control, quality of higher education, methods of control,
institutions of higher education.

IMocTanoBka npodJjemu. KoHTposb 3a SKICTIO BUILOI OCBITH, SIK 1 KOHTPOJIb
B 3arajbHO-IOpUIMYHOMY 3HAUEHHI, Ma€ IIUPOKY TEOPETHUKO- Ta HOPMATUBHO-
MIPaBOBY OCHOBY, B SIKiil BU3HAYAETHCSI MOTO 3HAYEHHS Ta POJIb y MPABOBINA CUCTEMI
nepkaBu. BojHouac, 1iKaBUM € MUTaHHS HE TIIbKMU 3MICTY, aje W MpaKTUYHHUX
acmeKTiB peanizailii BKa3aHoi Kareropii. B ramy3i sKocTi BHUIOI OCBITH,
JOCHIPKEHHSI 1bOrO TMTAaHHS MOXJIMBO YEpe3 aHalli3 TaKuX HEB1JI €MHHUX
CKJIaJIOBUX KOHTPOJBHOI AISUTBHOCTI, SK OPMHU Ta METOJH, aJUKE B HUX BUPAKECHO
(dakTnuHUid MexaHi3M ii peam3auii. [Ilpy npoMy BpaxoByrOUHM aaMIHICTPATUBHO-
MIPaBOBY OCHOBY KOHTPOJIO 3a SIKICTIO BHINOi OCBITH B YKpaiHi, HAYKOBUH 1HTEpEC
B MeXax HAIIoro JOCHTIKEHHS CTAaHOBJATH CaMe€ aaMiHICTpaTuBHI (opmu Ta
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METOJIM 1IbOTO BUIY KOHTPOJIBHOT M1SIBHOCTI.

Cran pocaixxenss npoodaemu. PopmMu Ta METOAU KOHTPOJIBHOI A1SUTBHOCTI
HEOJIHOPA30BO CTaBaJIM MPEIMETOM JOCIIKEHHS K TEOPETHKIB IIpaBa B I[IJIOMY,
TaKk 1 TMpeJCTaBHUKIB aJIMIHICTPAaTUBHOI Traiy3li 3o0kpema. Jlana mnpoOiema
po3kpuBasiack y  poborax: ['.B. Aramanuyka, A.}O. binoHoxkiHa,
B.M. bouapnikoBa, I'.B. 3amopoxuwsoi, B.l. Jlo3zoBoi, A.O. Mosuana O.M.
Mysuuyka, H.M. TIlapxomenko, JI.M. Pomanummnaa, H.®. Tanuzina,
B.1. Tepemenpkoro, A.M. lynbru Ta iHmumx. BonHovac, He3Baxaouu Ha YUMaTy
KUTBKICTh HAYKOBUX 3700yTKiB, MpoOieMa aaMiHICTpaTUBHUX (OPM Ta METOMIB
KOHTPOJIIO O0€3MocepeHRO B Tally31 3a0€3MEUCHHS SKOCT1 BUIIIOT OCBITH HAJIEKHOTO
OMpALIOBaHHA Ta aHAII3y Y HAYKOBHX JpKEperax He 3HauIIa.

Mera i 3aBIaHHsI J0C/IiIKeHHs1. METO CTaTTl € BU3HAYEHHS Ta PO3KPUTTS
CYTHOCTI Ta 3MICTy aJMIHICTpAaTUBHUX (POpPM Ta METOJIB KOHTPOIIO 3a SKICTIO
BUIIOI OCBITH B YKpaiHi. PO3KpUTTA NaHOI METH € MOXIHMBUM 32 JIONOMOTOKO
BUKOHAHHS HACTYNMHOrO KOJIa 3aBJaHb: 1) BU3HAUYUTU 3MICT Ta CYTHICTh
aJAMIHICTpaTUBHUX (OPM KOHTPOJIO 3a SIKICTIO BHINOI OCBITU B YKpaiHu;
2) nmpoaHaii3yBaTy Ta OKPECIUTH METOAN aMIHICTPATUBHOTO KOHTPOJIIO 32 SIKICTIO
BUIIIOi OCBITH B YKpaiHi.

HaykoBa HOBH3HA JOCJIKeHHsI IOJIATAa€E B TOMY, 110 poOOTa € MEepIIOr0
TEOPETUKO-IOPUIUYHOIO PO3POOKOI0, B AKIH PO3KPUTO KOJO, & TAKOXK CYTHICTh Ta
3MICT aJMIHICTPATUBHUX (JOPM Ta METOJIB KOHTPOJIO 3a SKICTIO BHUIOI OCBITH B
VYkpaiHi.

Buknang ocHoBHOro marepiaiay aociigkeHHsi. Hespaxarouum Ha Te, 10
dbopMu Ta METOAM 3araJioM  XapakTEepU3yIOTh MPAKTUYHE MPHU3HAYEHHS
JOCITIKYBaHOT B CTATTI KaTeropii, Mi cCOoO0I0 BOHH CHIBBIIHOCATHCS SIK YaCTHHA
ta nute. [lpu mpoMy OUTBII MIMPOKMM B IBOMY AacHEKTI € 3MICT caMe (opM.
Posbupatounce 13 ix cnenudikor 3ayBakHMMoO, IO CJIOBO «dpopma» (Bil
JaTUHCHKOTO «forma») — TIIyMayuThCs, SIK 30BHIIIHI OOPUCH, 30BHIIIHINA BHI,
KOHTYpU TIPEJMETa; 30BHINIHE BUPAXKEHHS SKOT0-HEOYAb 3MICTY; YCTAaHOBJICHUMN
3pa30K 4YOro-HeOy/b; MPUCTOCYBaHHS JIs HAJaHHS YOMY-HEOy/Ib BHU3HAYCHHX
obpucis [1, c. 1435].

Jlep>kaBHUIT KOHTPOJIb 3AIMCHIOETHCA OpraHaMud TyOJmiyHOI Blagu —
3aKOHO/IaBUOI, BHKOHABUOi 1 CyJIOBOi, 1 WPOSBISETHCS B Ppi3HUX (opmax
YOPaBIIHCHKOTO 1 (hiHAHCOBOTO KOHTPOJIO KOXKHOTO KOHKPETHOTO 00’€kTa [2,
c. 266]. OTxe, cy0’ekTH Ta GOPMU KOHTPOJTIO 3aJICKATh BiJ KOXKHOTO KOHKPETHOTO
00’ekTa [3, c. 196].

besnocepenHbo (opMH KOHTPOJIIO B aJMIHICTPATUBHOMY MpaBl, K YKa3ye,
B.I. HeBigomuii, ciig TJIyMayuTH, (K CIOCIO KOHKPETHOTO BHpPa)X€HHA U
oprasizaiii KOHTpOJIbHHX i cy0’ekta [4, c. 6]. CX0Xy MO3UIII0 HIATPUMYE
®.®. bytuneupb: «PopMH KOHTPOJIIO 1I€ 30BHIITHE BUPAKEHHSI KOHKPETHUX JI1i, 110
BUKOPHUCTOBYIOThCSl CyO’ekTamu KoHTpomo» [5, c. 90]. B.®. XKypko i
B.b. SlctpeboB 3a3HauaroTh, 1o (opmMa KOHTPOJIO — I KOHKPETHE TO€AHAHHS
0COOJIMBOCTEN HOro opradizamii Ta 31HCHEHHs, B3a€MO3B 3Ky 1 B3aeMOIIl
MPUIOMIB KOHTPOJIIO 3 METOIO BUSIBJICHHS M PO3KPUTTS MEBHOTO 3MicTy [6, ¢. 151].
3a BusHaueHHsM H.M. AptemoBa, QopMH KOHTpOIIO — L€ CIOCOOM BHpazy
KOHTPOJIBHUX Jiit a60 meToiB [7, c. 110].

Cnuparourch Ha BUKJIAJCHE, aaMiHICTpaTUBHI (OPMHU KOHTPOJIIO 3a SIKICTIO
BUIIOI OCBITH  HEOOXIAHO  pO3TIAmATH, SK HOPMATHBHO-BH3HA4YCHI Ta
perjiaMeHTOBaHl, CTPYKTYpOBaHi, pPIi3HOMAaHITHI CHCTEMH aJMIHICTPATUBHO-
IIPaBOBUX METOJIB, SIKi (POPMYIOTH OpraHi3allifHO-IPAKTUYHI MOJAEII KOHTPOJIBHOI
JISJIBHOCTI 32 SIKICTIO BUIIOT OCBITH B Y KpaiHi.

BignoBigHi HaykoBui, Hanpukian, O.D. AHIpIAKO [J0 OCHOBHHX
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aJMIHICTpaTUBHUX (OPM KOHTPOJIO BIJHOCATH TMEPEBIPKH, PEBI3li, aHai3
1H(pOpMaLIHHAX Marepianis, O3HAaMOMJICHHS 31 3BITaMH,
noBiomiieHHsIMH [8, c. 223]. B.M. I'apamnyk 3a3Hauae, 1110 KOHTPOJIb B OCHOBHOMY
3MIMCHIOETBCS Y (opMi TIEpeBIpoK (0OCTEKEHHS 1 BUBYEHHS OKPEMHX HAmpsAMiB
JISJIBHOCTI, 3a pe3yibTaTaMU SIKUX CKJIAJIAa€ThCs JOBiKa ab0 JOMOBigHA 3aUCKa),
peBi3iil (JIOKyMEHTaJIbHUM KOHTPOJIb IISUTBHOCTI, 32 HACTIAKaMH SKOI CKJIATA€ThCS
aKT), TPOBEICHHA pEWIIB, OIJIAIB, 3aTpeOyBaHHA 3BITIB Ta iHme [9, c. 75].
3BepHytu yBary Bapto Ha miaxig B.C. Illecraka, skuii HEe BUKOPHUCTOBYE
0e3mocepelHbO TEPMiH «aAMIHICTPATUBHI (OPMH KOHTPOJIIO», a BEIE MOBY TMPO
«IpaBoOBi 3acO0M» MOCATHEHHS IIIE KOHTPOJBHOI MisIIBHOCTI (10, BiIacHe, i
CTAHOBUTH 3MICT (OPMHU KOHTPOJIO SIK 30BHIIIHBOTO BHSIBY KOHTPOJBHOT
JUSTIBHOCTI), BIAHOCSYM [0 HHUX: CTAaTUCTUYHI CIIOCTEPEXKEHHS, OYyXTalTEpPChKY
3BITHICTh, OyXTanTepCchKuii OOJIK, 3BIT, EKCIEPTHU3Y, AayIuT, JIICH3yBaHH,
aTecrartlito, peectpaiiito [ 10, c. 305].

Ha wam mornsna, mpu BU3HA4YEHH1 aJAMIHICTPAaTUBHUX (POPM KOHTPOJIIO 3a
SKICTIO BHIIOI OCBITH, BapTO 3BEPHYTHUCH JI0 KIFOUOBOTO (HaKTOpy iX 3MICTy —
HOPMATHUBHO-TIPABOBO1 yperysiboBaHOCTI. be3nepedHo, aHaii3 3aKOHOAABCTBA A€
MO>KJIMBICTh BUAUIUTA HECKIHUCHHHU mepenik ¢opm, Kiacudikaiiio sSKAX MOXKHA
Oyne 3IIMCHUTH 3a TaKOK > HECKIHUEHHOIO KUIBbKICTIO KputepiiB. Ilporte, sk
BIJIOMO, aJMIHICTpPATMBHE IPaBO — II€ MPaBO IMIIEPATUBHE, SKOMY IpUTaMaHHa
(OKOPCTKICTB» TPUIHUCIB Ta BIACYTHICTh CYO’€KTHBHOTO pO3CYIy CTOpIH
IPaBOBITHOCHH. TOMY, KEPYIOUHChH III€I0 BAXJIUBOIO OCOOJIMBICTIO BIIMITHMO, IO
NepeNiK aaMIHICTpaTUBHUX (OPM KOHTPOIK 3a SKICTIO BHINOI OCBITH Oy1e
3aJIe)aTH BiJl HOpPMa 3aKOHOJ/IaBCTBA, SIKE 3aKPITUTIOE Ta JO3BOJISIE X ICHYBaHHS TS
IILOTO BUTy KOHTPOJTIO.

VYV noJokeHHSIX 3aKOHOIAaBYOI 0a3u 1€ MOMEHT JOCHUTH IIOBHO Ta SKICHO
oxapaktepu3oBaHo. Tak, BianoBiHO 10 Po3niny V 3akony Ykpainu «IIpo ocBiTy»
Bix 05.09.2017 Ne 2145-VIII, 3abe3nedyeHHsT SKOCTI OCBITH BiIOYBa€ThCS KPIi3b:
cucteMy 3a0€3MEeYeHHs SKOCTI B 3akKiajaXx OCBITH (BHYTpIIIHS CHCTEMa
3a0€3MeYeHHs SIKOCT1 OCBITH); CUCTEMY 30BHIIIHBOTO 3a0€3ME€UEHHS SKOCTI OCBITH;
cucTeMy 3a0e3MedYeHHs SIKOCTI B JISJILHOCTI OpraHiB YIPABJIIHHS Ta YCTAHOB, IO
3MIMCHIOIOTH 30BHIITHE 3a0e3nedeHHss sSKkocTi ocBiTH [11]. CXO0Xl1 MOJIOXKEHHS
MICTATBCS y TeKcTl 3akoHy Ykpainu «lIpo Bunry ocsity» Big 01.07.2014 Ne 1556-
VII BiAmoBiHO 10 SKOTO CHUCTEMa 3a0e3MeUeHHs SIKOCTI BHINOI OCBITH B YKpaiHi
cknagaeTbes 13: 1) cucteMm 3a0e3ledeHHs 3aKjaaJaMH BHINOI OCBITH SKOCTI
OCBITHBOI JIISUIBHOCTI Ta $KOCTI BHINOI OCBITH (CHUCTEMa BHYTPIIIHBOTO
3a0€e3IeUeHHs SKOCTi); 2) CHCTEMH 30BHIIIHBOrO 3a0e3IMeUeHHs SKOCTI OCBITHBOI
JIISUTBHOCTI 3aKJIaJiB BHUINOI OCBITH Ta SKOCTI BHIIOI OCBITH, 3) CHCTEMH
3a0e3IeyeH s IKOCTI JisIbHOCTI HarloHaapHOro areHTcTBa 13 3a0e31eYeHHs SIKOCTI
BUIIOT OCBITH 1 HE3AJIC)KHUX YCTAHOB OIIHIOBAHHS Ta 3a0€3MEYCHHS SKOCTI BHIIO1
ocBiTd [12]. BwusHaueHl cHCTEMH TIOKa3ylOTh OpraHi3alliiHO-yIpaBIiHChKY
CTPYKTYPY 3axXO0JiB Ta i 13 3a0e3nedYeHHs SKOCTI BUIOI OCBITH B YKpaiHi, SIKi Y
TOMY YHCI BKJIIOYAIOTh B ceO€ KOHTPOJb y 3a3HaueHOMY Hampsmy. DakTU4HO,
HUMHU XapaKTEePU3YEThCS aIMIHICTPATUBHO-IIPABOBA OCHOBA 3a0€3MEUEHHS SIKOCTI
OCBITH Ta BHIIIOi OCBITH 30KpeMa, B 3B’SI3Ky 3 UMM, CaM€ Y BIJMOBIJHOCTI JI0 HUX
JIOT1YHO Kiacu(ikyBaTu GOpMU KOHTPOJIIO.

Takum 4MHOM, BPaxoBYIOUHM MOJIOKEHHS YUHHUX MPABOBUX 3acaj KOHTPOIIO
3a AKICTIO BUIIOI OCBITH YKpaiHM Ta iX aJMIHICTPATUBHHUX IOJIOKEHb, TEOPETUUHI
HaIpallOBaHHS  HAYKOBI[IB, SIKI  JOCIIJDKYBaJIM  3arajlbHO-IOPUAMYHI  Ta
anMiHICTpaTHBHI (OPMH KOHTPOJIBHOT [iSUIBHOCTI, CJHiA BUIUINTA HACTYIHI
aZIMiHICTpaTUBHI (POPMHU KOHTPOIO 32 SKICTIO BHUIIOI OCBITH, a caMe:
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1)  3O0BHIINIHIA KOHTPOJIb 3a SIKICTIO BHUIIOi OCBITH B CTPYKTYpl SIKOTO
nepeBaXKaTh 1HCTPYMEHTH HAMpaBjeHI Ha KOHTPOJb B MeXkaxX BIAHOCUH BJIAJH 1
HIMOPA/IKYBaHHS, Ta SIKMM HAIMpaBiIeHO Ha IMEPEBIpKYy MOTOYHOTO CTaHy SIKOCTI
BUIIOT OCBITH Ta BU3HAYEHHS MEPCIIEKTUB PO3BUTKY TAaKOTO KOHTPOJIO B IIIJIOMY;

2) BHYTPIIIHIN KOHTPOJIb 32 SKICTIO BUIIOI OCBITH — CYKYIHICTh METO/IB,
K1 37e0UIBIIOr0 HampaBieHO Ha (OPMYBaHHS YMOB IPOBEICHHS KOHTPOJIO 3a
SIKICTIO BHIIOI OCBITH B KOHTEKCTI BHYTPIIIHBOI, IITHOBOT AISUIBHOCTI KOHKPETHHUX
cy0’€KTIB.

KoxHa 13 3a3HaueHHX (OpM MOXKE peani30ByBATHCh YIOBHOBAKEHUMH
cy0’ekTaMHM KOHTpPOJBHOI AlsuibHOCTI. Ilpu oMy, >KOAHMI 13 CyO’€KTIB HE Mae
MPIOPUTETY B iX 3aCTOCYBaHHI a00 SKUXOCh BUKIIIOUHUX MpaB. OCHOBOIO 1CHYBaHHS
Ta J1i IUX GOopM € aJAMIHICTPATHBHO-NIPABOBI BIJHOCHHH, B SIKI MOKE€ BCTYIATH
KOXXEH YYaCHUK KOHTPOJIIO 32 SIKICTIO BHINOI OCBITH. OAHaK BIAPI3HATHUCH Oy[e
Ha0lp MeToniB, SIKI BIAMOBIAHI CyO’€KTH OyAyTh 3aCTOCOBYBAaTH y MeXax
BHYTPIIIHBOI YU 30BHIIIHBOT (hOPMH.

AJIMIHICTpaTUBHI METOJM KOHTPOJIIO 3a SKICTIO BHIOI OCBITH CKJIQJAarOTh
opraHizaimiiiny dvactuHy ¢opMm. AJie TpU 1bOMY MalOTh BIJIACHY MPAKTHYHY
HaIpaBJIeHICTh. B eHIMKIONEeINYHIN JIiTepaTyp MOHSITTS «METO/», BU3HAYAETHCH,
K CYKYNHICTh TIPUMOMIB 4YM OIepanid MpakTUYHOTO abo0 TEOPETHYHOTO
OCBOIOBAaHHSI JIMCHOCTI, 110 MiANOPSAKOBaHI BUPIIMICHHIO KOHKPETHUX 3aBllaHb. B
CIIOBHHMKAX 1HO3EMHHUX CJIB Ta TAYMA4YHHX CJIIOBHHKAX YKPAiHChKOI MOBH CJIOBO
«METO/1» HAJIUIAEThCS 3HAUEHHSIM: CITIOCOOY Mi3HAHHS, JOCIIJKEHHSI SIBUILl IPUPOIU
Ta CYyCIUIBHOIO KUTTS; IpUHOMY, criocoOy abo oOpa3y aii 1 Take iHme [13, c. 307].

[Ilogo0 HayKOBHX BH3HAYEHBb IMOHATTS «METOJ KOHTPOJIIO», TO, HAIIPHUKIA,
JILM. Kac’snenko Ta E.B. lllopiHa cTBEpIKYIOTh, IO — 1€ TAKTHUYHI TPUIAOMH, 1110
pO3po0JIcHI KOHTPOIIOIOYMMH OpraHaMHd 1 HHMH X BUKOPHUCTOBYIOTBHCS IS
JOCSITHEHHSI METH, 3[1ACHEHHS HEOOXIAHOr0 BIUIMBY Ha MIJKOHTPOJIbHUN
00’exT [14, c. 163]. Ananoriunoro BUCHOBKY aiimoB B.I. Poxmin 3a skoro meton
KOHTPOJII0O — 1€ KOMIUIEKC NpPUTAMaHHUX YIOBHOBAXKEHUM CyO’€kTaMm Mdiil Ta
Ccroco0iB BUSBIICHHS HEAOJIKIB y MIJAKOHTPOJIbHUX cyO’ekTiB [15, c. 18].
dopMyIOYM TEOPETHUYHY KOHIEMII0 TMpO 3MICT (PIHAHCOBOTO KOHTPOJIIO,
A.I'. 3roapkid Ta H.I. XimiueBa 3a3HaumiIM, 110 METOJAU KOHTPOJIBHOI JISIIBHOCTI,
30KpeMa, aJMIHICTPaTHBHI — 1€ 3acO0M, TPUHOMH 1 CTIOCOOM HOTO 3MIMCHEHHS, K1
0o0MparoTh 3aJIKHO BiJl CYKYIMHOCTI (PAaKTOpIB Y KOKHOMY KOHKPETHOMY BHITAJIKY
(cy0’exkTa Ta 00’€KTa KOHTPOJIIO, METH 1 3aBAaHb, IIO CTOATH Mepes] Cy0’ €eKToM
KOHTPOJIIO, TiJICTAB BUHUKHEHHS KOHTPOJIbHUX TPAaBOBIIHOCHMH Ta 1HIIMX
oOctaBuH) [16, c. 134].

[ono kmacudikauii gocmiaxyBaHux MeroAiB, To O.. PsOko BupisHsie Tpu
TPy METOMAIB KOHTPOJIIO: a) iH(opMaiiiiHo-aHATITUYHI; 0) KOpPUTYBaJIbHI; B)
KOMIUIEKCHI (MO€JHaHHA nonepeaHix). [lo nepioi rpynu MeTo1iB aBTOP BIAHOCHUTH:
crocobu ofepx)aHHS KOHTPOJBHOI 1HopMaIllii; aHami3 orpumaHoi iHopmarii; i
00pobneHHs (MeTo 3BITHOCTI Tolo). [lo Apyroi rpynu MeTo/IiB, Ha TyMKY aBTOpa,
HaJeXaTh: CHOCOOM ¥ 3aco0M BHpPaKEHHS BHMOT TPO YCYHEHHS BHUSBJICHHUX
MOTPIITHOCTEH, MOPYIIEHb (3BEPHEHHS, CKapra, MojaHHs, JOBEACHHS 1Hdopmarllii
70 Bigoma kKommeTeHTHoro cy6’ekrta tomo) [17]. O.B. KocrtukoBa Buiise Taki
aJIMIHICTPATUBHI METOAM 3IIMCHEHHS KOHTPOIIIO, SIK: IMOCTIHHE CIIOCTEPEKEHHS,
NeploANYHI TePEeBIPKU; OOCTEKEHHS MiAHATIISIAHOTO 00'€KTa; aHalli3 JOKYMEHTIB;
BUBUEHHS 3BEPHEHb TPOMAJSH Ta IOPUANYHUX oci0, mybmikamiii B 3MI mpo
MOPYIICHHS 3aKOHHOCTI B cdepi nepxaBHoro ynpasiinas [18]. 3a O.D. Axmpiiiko
aJMIHICTPaTHUBHI METOAM KOHTPOJIIO BUPAXKAIOTHCA Yy 3a0XOUEHHSX, J103BOJAaX Ha
BUKOHAHHS MeBHUX [id, mnepeBipkax [19, c. 211]. B.A. Koszbanenko a0
aJMIHICTPAaTUBHUX METOJIIB KOHTPOJIO BIAHOCHUTBH: MEPEBIPKH, JOKYMEHTAJIbHI Ta
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daktuuni peBisii [20]. Jemro iHIIy rpymy aaMiHICTPATUBHMX METOJIB BUAUISIOTH
A.3. Hanmames, JI.I'. Yepnixk, M.B. Kapacepa, II.C. IlamypkiBcbkuii, a came:
nepeBipKy, peBi3ii, aHali3, CIOCTEPEKEHHS, MTONEPEIKEHHS, MPOTHO3, TPUITMHEHHS
HE3aKOHHMX J1i Tomro [21].

BiAmnoBiniHO 0 HOPMATUBHO-MIPAaBOBUX aKTiB, 30KpeMa 3aKoHy YKpaiHH
«IIpo oceity» Big 05.09.2017 Ne 2145-VIII, no anmiHiCTpaTUBHUX METOJIB
3M1MCHEHHS! KOHTPOJIIO B c(hepi BITHOCITHCS MO3aIIaHOBI repeBipku. OKpiM 1IbOTO,
B 3aKOH1 BIJIMIYA€ThCA, 110, HAIMPHUKIAJ, CHCTEMa 30BHINIHBOTO 3a0e3TNeUYeHHS
SKOCT1 OCBITH MOYK€ BKJIFOUATH IHCTPYMEHTH, IPOLEIYPHU Ta 3aX0AH 3a0€3MEeUEHHS 1
NIJBULIEHHS SKOCTI OCBITH, 30KpeMa: CTAHAAPTHU3ALII0; JIIEH3yBaHHA OCBITHBOI
JUSJBHOCTI;  aKpeAWTalll0 OCBITHIX IMporpaMm; I1HCTUTYLIHHY aKpeAMUTAlLlllo;
TPOMAJICbKY aKpeAMTallll0 3aKkjiaJiB OCBITH; 30BHIIIHE HE3aJIECKHE OI[IHIOBAHHS
pe3ynbTaTiB HABYAHHS; IHCTUTYLIMHUWA AayJuT; MOHITOPHHI SIKOCTI OCBITH;
aTecTallilo TMeIaroriYHuX MPaliBHUKIB; cepTU(IKAII0 MeAaroriYHuX MpaliBHUKIB,
IpOMAJICBKUI HAIJISIT;, 1HII IHCTPYMEHTH, MPOIEAYPH 1 3aX0/IH, 1110 BU3HAYAIOTHCS
crierniagbHUMU 3akoHaMu. Kpim Toro, cuctema 3abe3nedeHHs SKOCTI B JISITBHOCTI
OpraHiB yIpaBJiHHS Ta YCTaHOB, IO 31MCHIOIOTH 30BHIIIHE 3a0€3MCYCHHS SKOCTI
OCBITH, BKJIIOYa€ B ceOe 30BHIMIHIA HE3aJNeKHUN ayauT IISUTBHOCTI (MPOIIECIB 1
IpoIeAyp) BIAMOBIAHUX OpraHiB 1 yctaHoB [11].

binbm po3ropHyTuMu € mosnioxeHHs: 3akoHy Ykpainu «[Ipo Buimry ocBiTy»
Big 01.07.2014 Ne 1556-VII BimnoBimHO I0 SKMX 3a0e3leUeHHS SKOCTI BHILOI
OCBITM BKJKOYA€E B ce0€ HACTYNHI METOJAU: 3A1MCHEHHS MOHITOPHHIY Ta
NMEpPIOUYHOTO  TEPEryIsiAy OCBITHIX TporpaMm; 3a0e3TleUeHHs]  MABUIICHHS
kBasi(ikaIii mMmegaroriyHMX, HAYKOBHX 1 HAYKOBO-TIEJAArOTIYHUX TPAIliBHUKIB;
3a0€3MeUeHHs] JOTPUMAHHS aKaJeMIYHOI JOOpPOUYECHOCTI MpalliBHUKaAaMU 3aKjiIajiB
BUIIOI OCBITM Ta 3M00yBayaMH BHINOI OCBITH, Y TOMY 4YHCII CTBOPEHHS 1
3a0e3neyeHHs] (QYHKIIOHYBaHHS €(DEKTUBHOI CUCTEMHU 3aroOIraHHs Ta BUSBICHHS
aKaJIeMIYHOTO IUIariaTy; MPOBEJACHHS MEPIOUYHUX MEPEBIPOK MISUIBHOCTI CUCTEM
3a0€3MeYeHHs] SIKOCTI Ta MEXaHI3MIB POOOTH 3 OTPUMAHUMHU PEKOMEHAAIISIMU;
JIIEH3YBaHHS  OCBITHBOI  JISUIBHOCTI;  aKpeJauTallii OCBITHBOI  MPOTPaMU;
IHCTUTYIIIHA aKpeaUTAaIlis 3aKJIaly BUIIOL OCBITH TOIIO [12].

BucnoBku. Tox, agMiHICTpaTUBHI METOJM KOHTPOJIIO B LIJIOMY € JOCHUTH
JIHIAHOIO KaTEropi€ro, 3 MPUBOY SKOI CEpell HAYKOBI[IB 3arajlbHOi TeOpli Mpasa Ta
aJMIHICTPAaTUBHO-IIPABOBOI HAyKU CKJIAJIUCh CXOXI1 YSBJICHHS, 30KpemMa, II0J0 il
CIIIBBIJIHOIIIEHHS 13 METOJaMHU aJMIHICTPaTUBHUMU 3arajoM. BpaxoByrouu 1ei
MOMEHT Ta MIJABOASYM 3arajbHi MiJCYMKU MPOBEICHOrO JOCIIKEHHS 3ayBaKUMO,
10 aJMIHICTPATUBHI METOJIM KOHTPOJIIO 32 SKICTIO BHUILOI OCBITU — 1€ HOPMATUBHO-
BH3HAUYECHA Ta pEryJjbOBaHa CHUCTEMa 1HPOPMALIMHUX, KOHTPOIbHO-HAIJISIOBHX,
MPOIETyPHUX CHOCO0IB, 3aco0iB  Ta 3axOdiB  aJMiHICTPATHBHO-IIPABOBOTO
XapakTepy, KOKEH 3 SKUX HANPABJICHO Ha peajli3arito KOHTPOJIO 3a SKICTIO BHIIO1
OoCcBITU B YKpaiHi. B CBOili CyKymHOCTI aAMIHICTPaTUBHI METOJU CKJIAJAr0Th
BIJIMOBI/IHI ()OPMH KOHTPOJIIO 3a SIKICTIO BUIOi OCBITU. Po3mojin meTomonorii 3a
dbopmaMu BiIOYBAETHCA HACTYITHUM YHHOM: 30BHIIIHIM KOHTPOJIb BKIIIOYA€E B cebe
3MIMCHEHHS TaKUX METOJIB, SK: TMEpPEBIpPKH, JIIEH3yBaHHSA, aKpeIuTallii,
MOHITOPUHI Ta aHali3, PEKOMEHJAIlll Ta KOHCYJbTAIlli; BHYTPIIIHIA KOHTPOJIb —
BHYTPIIIHI MOHITOPUHT TMpOrpaM OCBITH; CUCTEMATHYHE IIJBUIIECHHS PIBHS
KkBai(ikaiii mepcoHaly 3aKiIaJiB BHINOI OCBITH; 3a0e3Me4YeHHS IUCIUIUIIHU Ta
3aKOHHOCTI B JIISJTBHOCTI IEPCOHATY 3aKJaiB BUILOI OCBITH TOLIO.
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Onexcii Pymanuyes,
3n100yBay [IpuBaTHOrO BUILIOTO
HABYAJILHOTO 3aKJIaly «YHIBEPCUTET
cydacHux 3HaHb» (M. KuiB)

BJIOCKOHAJIEHHA ITPABOBOI'O PET'YJIIOBAHHSA
TPAHCILJIAHTALIL OPTAHIB JIIOJUHU

lIpoananizosano npayi Haykosyis, sKi 00CAIONCYBAIU NPOOIEMU NPABOBOSO
Pecyntoeants mpaHcniaHmayii opeanie 1o0uHU, 3aKOHO00A84i ma ni03aKOHHI aKmu.
3anpononosano 3anposadumu JNiYeH3V8aAHHA 3AKIA0I8 OXOPOHU 300p08’s, SKI
basicaromo 30iUCHIOBAMU OISILHICMb 3 MPAHCHIAHMAYLT OP2aAHI8 TIOOUHU, A MAKONC
Haoamu npaeo NpoeoOUmMuU Mmakxi onepayii NpusamHum JaiKapHam. Busnauenni
NPONoO3Uuyii o000 HOMAPIAILHO20 NOCBIOYEHHS 3AA6U NPO 3200) HA NOCMEpPMHE
O0OHOPCMBO, BHeCeHHsT MAaKoi 3200u 00 3anosimy ocobu. OKpecieHo HanpsaMu
800CKOHANIEHHSI NPABOBO2O pe2yntosanis pobomu €ounoi ingopmayiiinoi cucmemu
mpaHcniaHmayil.

Kniouosi cnosa: mpancnianmayis, npasoge  pezyno8amHs,  OOHOPD,
JYEH3)8AHHA.

Pymanuyes O.

Cogepuiencmeosanus  npagoeo2o  pezyiupo8anus  MmMpPAHCHAAGHMAUUU
0p2ano0e uenoeexa

Ipoananusupoganvl mpyovl YyeHulX, KOMOoOpble UCCIed08alu Npooiembl
nPABo8020 pecyIuUpo8aHus MpaHCniaHmayuu OpeaHos Yeio8eKd, 3aKOH00amenbHvle
u noozakoHuvie axmol. I[Ipednosiceno 6HeOpumb IUYEHIUPOBAHUE YVYUPEHCOEeHUL
OXpaHbl 300P06bsI, KOMOPbIE HCENAOM OCYUIeCMBIAMb 0esIMebHOCHb, C8A3AHHYI0
C mpaucniaHmayueli OpeaHo8 ueloeekd, d makxice NnpedoCmasums npaso
npo8ooOUmMs makue Onepayuu YacmuuvlM KIUHUKAM. BHecemvl npeodnogicenus no
HOMAPUANLHOMY  YOOCMOBEPEHUIO  3AAGIEHUsI O CO2NACUU HA NOCMEPMHOe
O0OHOpCMBO, YKA3aHue makoeo coenacus 6 3agewjanuu Jauya. OnpeoeneHvl
Hanpaenenus yCo8epuleHCmMeo8anHusi NPaso8oeo pecyiuposanus padbomsl Eounot
UHGDOPMAYUOHHOU cCUCeMbl MPAHCIIAHMAYUU.

Kniueevle cnosa: mpancnianmayus, npasogoe pe2yiupoéarue, OOHOPD,
JIUYEeH3Uposanue.

Rumyantsev A.

Improvement of legal regulation of human organ transplantation

The works of scientists who studied the problems of legal regulation of
human organ transplantation, laws and regulations are analyzed. It is proposed to
introduce licensing of health care facilities wishing to carry out human organ
transplantation activities, as well as to grant the right to perform such operations to
private hospitals. Determining the proposal for notarization of the application for
consent to posthumous donation, making such consent in the will of the person. The
directions of improvement of legal regulation of work of the Unified information
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system of transplantation are outlined.
Keywords: transplantation, legal regulation, donor, licensing.

IMocranoBka npodaemu. KoxHii JIOIUHNA TapaHTY€eThCA 3aXUCT 1i KUTTA 1
310poB’ss 3 00Ky jepkaBu. OJHUM 13 PIZHOBUAIB MEAUYHOI JOTIOMOTH €
MPOBEICHHS OMepaliii 3 TpaHCIUIAHTAIlll OpraHiB Ta I1HIIUX AaHATOMIYHHUX
MatepiamB JoauHu. OJIHaK HU3Ka MOPYIIEHB MOPSAKY TPaHCIUIaHTallll MOXKe OyTH
KkBaniQikoBaHa K 370unHU. Hampukian, TOPriBiis opraHamMu JIIOJMHU, HE3aKOHHA
TpaHcIaHTamis. HanesxHe mpaBoBe peryltoBaHHS MPABOBITHOCHH y Wik cdepi €
3aImopyKor0 3a0e3MeUeHHs MpaB TOHOpA Ta HAAHHS MEIUIHOI JIOTTIOMOTH XBOPOMY,
Ak ToTpebye Tmepecagku oprany. Haspani 00cTaBUHH  OOYMOBIIOIOTH
aKTyaJIbHICTh OOpaHOi TEMH JTOCIIIIKEHHS.

AHaji3 ocTaHHiX [gochaigkens i myOaikawmiii. [IpoGremu mpaBoBOTO
peryJIloBaHHSl TpaHCIUIAHTAllli OpPraHiB JIOJUHM JTOCTIHKEHI y Mpalsix 0araTbox
YKpaiHCbKMX HAYKOBIIIB Yy raiy3i ropucnpyaesiii. 3okpema. A.B. Mycienko
JOCTTIIKYBaB MPaBOBl 3acaju OOpoThOM 31 37M0uMHAMH y cdepl TpaHCIUIaHTAaIll
opraHiB Ta TKaHuH JoauHu [1, c¢. 89—-91]. OnHak, JOCHIKYIOUH KPUMIHAJIBHO-
NpaBOBUI  acmekT OOpoThOM 13 TMOpYLIEHHSM 3aKOHOJAaBcTBa y  cdepi
TpaHCIUTAHTAIll, BUYCHWA HE TMPUIUIMB yBary IPaBOBOMY pPEryJIIOBaHHIO CaMOi
npoleAypu TpancmuianTaiii oprasis. JI.I'. Jlynaescrka ta B.M. Jlymimnienko BuB4aiu
TPAHCIUIAHTAIIl0O OpraHiB 1 TKAaHWH JIIOJMHU Yy paMKax [paBOBOrO Ta
KPUMIHATICTUYHOTO aHamzy [2, c. 206-209]. BkazaHe AOCHIIKEHHS O3BOJIMIIO
BU3HAYUTU MPOOJIEMH y TTPABOBOMY PETYJIFOBAaHHI TPAHCILIAHTAIlIT OPraHiB JIFOUHH.

[IpoOneMu pO3BUTKY TPAHCIUIAHTOJIOTIT OpraHiB 1 TKaHWUH JIIOJUHU Ta
3aKOHOJAaBYl IUISAXU iX MOojoJlaHHSA jocaipkyBana [.B. Mimyk [3, c. 65-70].
3po06eH1 TOCITHUIICI0 BUCHOBKM BHUKOPHCTOBYBAJIMCS IIiJ Yac MIATOTOBKH ITI€i
cratti. K.C. npromenkoBa BUBYaia 1CMIAHCHKY IOPUAMYHY MOJIENb TPaHCIUIaHTAIll
1 MOXJIUBICTB ii 3acTocyBaHHs B YkpaiHi [4, c. 144—148]. 3akopaoHHUI TOCBIJ
IIPaBOBOTO PETyJIIOBaHHS BIJHOCHMH Yy cdepi TpaHCIUIaHTalli OpraHiB CTaHOBUTH
CYyTTEBY I[IHHICTh IS Hamoro nociijpkeHHsa. [Ipami BKa3zaHUX HayKOBIIIB,
3aKOHOJIaBYl 1 IMiJI3aKOHHI aKTH O3BOJWIM CGHOPMYITIOBATH IPOMO3UIIT 1010
BHECEHHS 3M1H Yy 3aKOHOJABCTBO Y KpaiHHU.

MeTo10 TOCTIKEHHS € pO3pOo0Ka MPOMO3UIIIN 1110/10 BHECEHHS 3MiH Y YUHHE
3aKOHOJIABCTBO, SIKE PETYJIIO€ MPAaBOBIAHOCHHU y c(epl TpaHCIUIAHTALll OpraHis,
JUTS1 HOTO BIOCKOHAJICHHSI.

Buknaa ocHOBHOro Marepiajy pociaigxenHsi. [IpaBoBe peryiroBaHHS
TpaHCIUIAHTAIIIl OPraHiB JIOUHU 3A1MCHIOEThCA Ha MijcTaBl OCHOB 3aKOHO/IaBCTBA
VYkpainu npo 0XopoHy 3710poB’s, 3akoHy Ykpainu «IIpo TpaHCIUlaHTalil0 OpraHiB
Ta 1HIIUX aHATOMIYHUX MatepiaiiB JoauHu» Big 16.07.1999 Ne 1007-X1V (mami —
3akon Ne 1007-XIV) Ta mig3akoHHHMX akTiB MIHICTEpPCTBA OXOPOHU 370pPOB’S
VYkpainu, sKi peryiaoTh NPaBOBIAHOCHMHM Yy wik cdepi. Hanexxne mnpaBose
peryJioBaHHs BIIHOCMH Yy cdepi TpaHCIIAHTAIli € 3amopyKow JOTPUMaHHS
0COOMCTHX TIpaB JOHOpa 1 3a0e3medeHHS MEIUYHOI JOTIOMOTH XBOPOMY, SKHH
noTpedye mepecajku Oprauy.

3rigHo 31 cT. 47 OCHOB 3aKOHOJABCTBA YKpaiHU MPO OXOPOHY 3/10POB’A
3aCTOCYBaHHsI TPAHCIUIAHTALli aHATOMIYHUX MaTepialliB JIOAUHI 3M1MCHIOETBCA Y
BU3HAYEHOMY 3aKOHOM TopsAnaky [5]. BimmomigHo mo a63. 1 4. 1 cr. 1 3akony
No 1007-XIV TpancmiaHTaiiisi — 1€ CreliaibHui METOJI JIIKyBaHHS, IO MOJIsATae B
nepecaiill peluIlieHTy opraHa abo 1HIIOTO aHATOMIYHOTO Marepiany, B3SITUX Y
JIIOJIMHU YU y TBapuHU [6]. BpaxoByrouu HaBe/leHI HOPMU 3aKOHO/IaBCTBA, MOKEMO
BU3HAYUTH TPAHCIUIAHTAIII0 OpPraHiB JIIOJIMHU SIK KOMIUIEKCHUN IHCTUTYT IpaBa,
KU PETYJIOE TPABOBUM CTATYC 3aKJIaJliB OXOPOHHU 3I0POB’sl, 1110 3/11MCHIOIOTH TaKl
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omepaiiii, mpaBa i1 000B’SI3KK JOHOPIB 1 MAIIE€HTIB, MOPSAOK IPOBEICHHS MEIUUYHUX
orepaliii 1 MOBO)KEHHS 13 BUWWIyYEHHUMH OpraHAMMU JIFOIUHH.

[IpaBonopymieHHs y cdepl TpaHCIUIAHTAIlll OpraHiB JIOJUHA MOXYTh OyTH
kBamidikoBaHl sK 37M04vHH. 3o0kpema, y cT. 143 KK VYkpainun BcTaHOBIEHO
BIJIMOBIJIAJIBHICTG 32 TOPYLIEHHS BCTAaHOBJICHOTO TOPSJAKY TpaHCIUIaHTAIll
aHATOMIYHMX MaTepiamiB JroauHu. [lifcraBoro [t TPUTITHEHHS OCOOH [0
KpPUMIHAJIBHOI BIJMOBIJAILHOCTI € BUIYYCHHS Y JIIOAUMHUA 11 aHATOMIYHHMX
MaTepiaiiB IUISIXOM MPUMYIIIyBaHHs a00 oOmMaHy. HacuibHUIIBKE IOHOPCTBO TATHE
KpUMIHAJIbHY BIANMOBIAANBHICTE 32 cT. 144 KK Vkpainu. /[oHOpCTBO BHU3HAETHCS
HACUJIbHULBKUM, SIKILIO BUJTYYE€HHS KPOBI Y JIOJUMHU B1A0OYJIOCH HIISXOM OOMaHy Ta
3 METOK0 BUKOPHUCTAaHHS ii ik AoHOpa [7]. OTxe, MOpYyLIEHH 3aKOHOAABCTBA PO
TPAHCIUIAHTALIIK0 MOXKYTh NOTSTHYTH KPUMIHAJIbHY B1NOBIJAIbHICTb.

HaykoBli akleHTYyIOTh yBary Ha mpoOjeMax y MpaBOBOMY pEryJIIOBaHHI
TpaHCIUIAHTAIlll oOpra”iB JoauHu. 3okpema, A.B. MycCi€eHKO CTBEpKYyeE, IO
3MI0YMHU Yy cepi TpaHCIUIaHTalli opraHiB a00 TKaHUH JIOAMHU OOYMOBIIEHI
TaKUMH HEraTUBHUMHU (aKTOpaMu, SIK HasBHICTb «TIHBOBHX» CXE€M poOOOTH
MEIUYHUX YCTAaHOB, BIJCYTHICTb BCEYKPAiHCHKOTO OaHKy OpraHiB 1 TKaHUH,
HEJIOCTATHS KIJTBKICTh KJIHIK 3 MEpecajKkd OpraHiB, HEAOCTATHIM PIBEHb PO3BUTKY
BITUM3HSIHUX KJIHIK 3 TpaHcIuaHTaiii opradis [1, c. 90]. JL.I'. JlynaeBcbka Ha3uBae
Takl 3axoau s 3arno0iraHHs 3j704yMHaM y cdepi  TpaHCIUIAHTaIll, SK
yIOCKOHAJICHHSI HOPMAaTUBHO-TIPaBOBOi 0a3u, (OpMyBaHHS OprafizalliiHUX 3acaj
Mepeki 3akimaniB i coyk0 y cdepi TpaHCIDIAHTAIlli, MIATOTOBKAa MpodeCiiHuX
kazpiB [2, c¢. 208]. I.B. Miiyk Bu3Hae NoTpedy y pO3LIMPEHHI MEPEXI1 3aKIIa1B, K1
MaroTh MPaBo 3A1MCHIOBATH TPAHCIUIAHTAIlII0 OPTaHiB JIOIUHU, M1ABUILECHH] 3HAHb 1
HAaBUYOK JIKapiB, po3poOlli 1 3ampoBa/KEHHS [Ep)KaBHUX LUTROBUX MPOTpam
niaTpuMKy TpaHcrutadTamii [3, ¢. 70]. Omxke, ommieto 3 mpobiem y cdepi
TpaHCIUIAHTAIIll OpraHiB € HEOOXIHICTh PO3IIMPEHHS MEpexki 3aKiaaiB OXOPOHU
3JI0pPOB’S, SIK1 MAIOTh MPABO 3/1IHCHIOBATH TaKy AiSUIbHICTb.

3rinHo 3 4. 1 c1. 8 3akony Ne 1007-XIV JisnbHICTB, TOB’S3aHy 3
TPAHCIUIAHTAIIIEID, MOXYTh 3IMCHIOBATH aKPEJWTOBaHI B  YCTAHOBJICHOMY
3aKOHOJIaBCTBOM YKpaiHM MOPSAKY JepKaBHI Ta KOMYHalbHI 3aKJIaJid OXOPOHU
37I0pOB’sl 1 JIep>KaBHI HAYKOBI YCTaHOBH 3TITHO 3 IEPEIIIKOM, 3aTBEPKECHUM
Kabinerom MinictpiB Ykpainu [6]. 3BepHEMO yBary Ha Te, 110 3aKOHOJIaBCTBO
BXKMBA€ TEPMIH «aKpeIUTOBaH1», a He JineH3oBaHl. 3akoH Ne 1007-XIV obmexye
KOJIO 3aKJIaJ(IB OXOPOHU 370pOB’s, SIKI MalOTh MPaBO 31MCHIOBATH JISUIBHICTH 3
TpPaHCIUIAHTALIll OpPraHiB JIIOJWHU, BHUKIIOYHO JEpPKABHUMHU 1 KOMYHaJIbHUMU
JTIKapHIMH, HAYKOBUMH YCTaHOBAMH.

[lepenik 3akiajiB OXOPOHU 3J0pPOB’S, SIKI MarOTh MPABO 3A1MCHIOBATH
JUSATBHICTh, TOB’SI3aHY 3 TPAHCIUIAHTALIEID OPraHiB JIFOJAWHH, 3aTBEPIKEHUN
nocraHoBoro KaOinery MiHicTpiB Ykpainu «Jlesiki muTaHHS peanmizauii 3akoHy
VYkpainu «lIpo TpaHcIaHTalil0 OpraHiB Ta IHIIMX AHATOMIYHUX MaTepiaiiB
moauHly. Cepel TakuxX 3aKkiaiB IMiJ3AKOHHUN akT Ha3uBae [HCTUTYT Xipyprii i
TpaHCIUTAHTOJIOT1i AKajemMii MeInuHUX HayK, M. KuiB, [HCTUTYT ceprieBo-Cy IMHHOT
xipyprii imeni M.M. AmocoBa Axkanemii MenuuHuX Hayk, M. KuiB, iHII Okpemi
JiKapH1 y pi3HUX obnacTsax Ykpainu [8]. BogHoudac k0HOTO MOPSIAKY akpeauTalii
TaKMX 3aKJajiB BKa3aHa IIOCTaHOBA HE 3aTBEp/Kye. BuUMorm 10 3akiajiB, siKi
OyIyTh 3M1HCHIOBATH JTISUIBHICTB Y cdepl TpaHCIUIaHTAaIlli, BCTAHOBJICH] Y 4. 2 CT. 8
3akony Ne 1007-XIV [6]. Ane Bka3zaHa BHUILE TOCTAHOBA ypsiay YKpaiHU He
BCTAHOBIIIOE TOPSIOK MiATBEPKEHHS IIUX BUMOT OKPEMHUMH 3aKiIalaMd OXOPOHU
3n10poB’si. OpraHu, sskuii Oyje 311MCHIOBATH aKpeAUTAIlII0 TAKUX JIIKAPEHb, TAKOXK HE
BCcTaHOBNIeHUH. OTe, Mepenik 3aKialiB OXOPOHH 3J0pOB’S, SIKI MOMKYTh
3MIACHIOBATU JISUIBHICTh 13 TpPAaHCIUIAHTALll OpraHiB JIIOJAWHHW, BCTAHOBJIEHUUI
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ypsiioM YKpaiHd y HaKa3HOMY TMOPSIKY, 0€3 MPOXOKEHHS TEBHOI MpOoleTypy
akpeauTarii. [lpuBaTHI 3akjgagu OXOPOHHU 3AO0POB’S OO 3IIMCHEHHSA TaKOi
JISTIBHOCT1 HE JIOMYCKAIOThCS.

Heo0xinHo 3BepHYTH yBary Ha Te, mo BianmoBigHo 10 cT. 12 'K Ykpainu
3aco0aMy  pETyJIIOIOYOro  BIUIMBY  JEp>KaBM  Ha  JSUIBHICTH  CyO’ €KTIB
rOCIIOJJapIOBaHHS. € JIIICH3yBaHHs, NATCHTYBaHHS, KBOTYBaHHS, TEXHIUHE
peryJIroBaHHS, 3aCTOCYBaHHSI HOPMATHBIB 1 JIIMITIB, HaIaHHS JOTAIlil, KOMIICHCAIIIH
tomo [9]. BomHowac Takoro 3aco0y BIUIMBY Ha JiSUIBHICTH CYO’ €KTIB
TOCIIO/IAPIOBAHHA SIK aKpeIuTallisl TOCIOAAapChKe 3aKOHOJABCTBO HE mepeadadvae.
Jlyia 31micHEHHST TO3BUIBHOT MPOIeNypy AOIMYCKY OCOOM 10 3I1HCHEHHS MEBHOTO
BUJTY JIISUIBHOCTI BUKOPUCTOBYETHCS MIOHSTTSI «JI1LEH3YBAHHS.

3rinHo 3 . 6 4. 1 cr. 1 3akony VYkpainu «Ilpo sineH3yBaHHS BH/IIB
rOCIIOIAPCHKOT AISNTBHOCTI» JIIEH3yBaHHS — 1€ 3aci0 Jep)KaBHOTO PeryIrOBaHHS
MPOBAKEHHS BHJIIB TOCTIOJAPCHKOI MiSUTBHOCTI, CIPSIMOBaHUN Ha 3a0e3medYeHHS
Oe3MeKky Ta 3aXUCTy €KOHOMIYHMX 1 COLIAIbHUX 1HTEPECIB JIepKaBH, CYCHiIbCTBA,
paB Ta 3aKOHHUX 1HTEPECIB, KUTTS 1 3I0POB’S JIFOJMHU, €KOJIOTTYHOI OE3MeKu Ta
OXOPOHU HaABKOJUIIHHOTO MPUPOJHOTO cepenoBuiia. Biamosimno mo m. 15 4. 1
CT. 7 BKa3aHOro 3aKkoHy YKpaiHU OJHHMM 13 BHUJIIB AISUTbHOCTI, SIKMWA MIAJIATAE
JineH3yBaHHs € meaudHa npaktuka [10]. Kaaposi, opranizariiiiHi Ta TEXHOJIOT14HI
BUMOTH JIO 3aKJajJiB OXOPOHU 3J0POB’sl, sIKI Oa)kaloTh 3alMaTUCA MEIUYHOIO
IPaKTUKOI, BCTaHOBJEHI y JINEH31MHMX yMOBaxX MPOBAHKEHHS TOCIOJAPCHKOI
JTISIIBHOCTI 3 MenuuHoi mnpakTuku [11]. Llel mig3akoHHMI akT 3aTBEPKECHUIM
noctaHoBoro KaOinery MiHicTpiB YKpaiHU 1 BCTAaHOBIIIOE MOPAIOK 1 BUMOTH JI0
OTPUMAaHHS JIILEH311 3aKjIalaMd OXOPOHHU 3710poB’a. OKpemMoro po3auly, sSikuii Ou
BCTAHOBIIIOBAB BHMOTH JI0 JIIKAPEHb, M0 TUIAHYIOTh 3aMaTHCS TPaHCILIAHTAIIIE0
oprasiB, y JIilieH31MHUX YMOBax HE BCTAHOBJIEHO.

Takum 4rHOM, JJIsl PO3MIMPEHHS MEPEKI YCTaHOB OXOPOHH 3/I0pOB’s, sIKi O
Majid TpaBO 3JIMCHIOBATH MJiSJBHICTH 3 TpaHCIUIAHTAIll OpraHiB Ta 1HIIHX
aHATOMIYHMX MaTrepiaiiB JIIOJUHU, MOKHA 3alpONOHYBAaTH HaJaTH IMPaBo
MIPOBOJIUTHU TakKi orepallii MpUBaTHUM JIiKapHsIM. JIJis 1OMycKy A0 TpaHCIUIaHTAaIli
opraniB y 3akoHi Ne 1007-XIV HeoOXilHO BCTAaHOBUTHU CHEIiabHY MPOLEIYPY
JIIEH3YBAaHHS 3aKJaJiB OXOPOHMU 3JI0POB’S, sIKI OaKalOTh MPOBOJAUTH MEIUYHI
omepaltii 3 nepecajku OpraHiB JIOJUHA. BUMOrM 10 Takux HAyKOBUX yCTaHOB a0o0
JiKapeHb BapTO 3aKpinmUTH B okpeMux JIIEH31MHUX yMOBaxX HaJaHHS MEIUYHOI
JOTIOMOTM  LIIIXOM TpaHCIUIAHTALll OpraHiB JIOJUHU. SK BapiaHT MOXKHa
3aMpPOTIOHYBATH PO3POOUTH OKPEMHUU PO3ALT MPO TPAHCIUIAHTAIII0 OpraHiB Ta
IHIIMX aHATOMIYHMUX MarepianiB B  JIIIEH31MHUX yMOBax MPOBAKCHHS
TOCIIOAPCHhKOT  MISUTBHOCTI 3 MEAWYHOI MpakTHKd. [lpm 1pomMy mporemypy
JIUEH3YBaHHS MOBHHHI MPOXOJWTH BCl HAyKOBI YCTAHOBU Ta 3aKJIald OXOPOHU
3I0POB’Sl HE3aJIEXKHO Bijl (POPMU BIACHOCTI.

BBaxkaemo, 110 HEOOX1THO 3BEpHYTH yBary Ha 3a0e3meueHHs! mpaB JIOHOPIB,
Kl HaJald 3roAy Ha BUKOPUCTAHHA CBOIX OpraHiB ICIs CMEpTI s
TpaHCIUIAHTAIlll 1HIIHN JroauHI. HaganHs Takoi 3roau He TOBUHHO OYTH ITiACTaBOIO
JUTSL 3JI0B)KMBaHb JIOBIPOI0, OOMaHy, BWJIyYEHHS OpraHiB y IOMEpJOi ocobu y
He3akoHHMH crnoci0. Biamosinuo a0 cr. 16 1 ct. 17 3akony Ne 1007-XIV Haremnep
BCTAHOBJICHA Taka IMIpolLeaypa OTpPUMaHHS 3TOJUM Ha B3ATTS aHATOMIYHHUX
MaTepiaiiB y MOMEpJIUX 0cio:

1. KoxHa TOBHOJNITHA Ai€37aTHA 0c00a MOXKE JaTH MHCHBMOBY 3TOAy abo
HE3ro/ly CTaTH JIOHOPOM aHATOMIYHMX MaTeplajiiB y pa3l CBOEI CMEpTI.

2. 3a BIACYTHOCTI Takoi 3asBM AaHATOMIYHI MaTepiaid y MOMepioi
MOBHOJITHBOI J1€31aTHOI OCOOM MOKYTh OYTH B3AT1 3a 3r0oJ0I0 MOJAPYXOKS abo
pOANYIB, SIK1 TPOKUBAJIU 3 HEIO O CMEPTI.
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3. BimomocTi ipo 0ci0, sK1 3asBUJIM MPO CBOIO 3rOY CTATH JIOHOPAMH Yy pasl
CMEPTI BHOCATHCA JI0 €IUHOT AepxkaBHOI 1HGOPMAIIHHOI CUCTEeMH TpPaHCIUIAHTAIll
[6]. Ilpm 1boMy mpaBoBI 3acaau poOOTH JaHOi 1HGOPMAIIMHOI CHUCTEMH
BcraHoBieHl y [lonoxkeHHi mnpo €auHy naepxkaBHy 1HQOpMaIlIiHY CHCTEMY
TpaHCIUIaHTAIlli, sSike 3aTBep/pkeHe HakazomM MO3 VYkpainu. Bkazana 0aza maHux
MICTUTD BIJIOMOCTI PO PEECTPHU OpraHiB, aHATOMIYHUX MaTepialiB, 0101MIUIAHTATIB,
JIOHOPIB 1 PEIMIIEHTIB; 3roJl Ta BIJMOBJIEHb Ha JOHOPCTBO, BHUKOHAHMX
TpaHCIUIaHTaIii, (GopM Ta BHAIB JISUTBHOCTI, IIOB’SA3aHOi 3 TPaHCIUIAHTAIIEIO,
Jep)KaBHUX Ta KOMYHAJIBHUX 3aKJaJiB OXOPOHHU 3JI0POB’S, JIEp’KaBHUX HAyKOBHX
YCTaHOB, SIKUM J03BOJICHA JISJIbHICTh, OB s13aHa 3 TpaHCIUIaHTaliewo [12]. Ananis
HABEJICHUX HOPM 3aKOHOJABYMX 1 MiI3aKOHHUX aKTIB BUKJIMKA€E HU3KY CYMHIBIB Y
3a0€e3MeueHHl JOOPOBUIBHOCTI PO3MOPSIKEHHS JIOJUHOK CBOIMH OpraHaMH Ha
BUMAJI0K CBOET CMEPTI:

1. He BHU3HaueHO OpraH BIaad, SAKUHA Mae€ 3aTBEPIKyBaTh (opMy 3asiBU
rpOMaJITHUHA TIPO JT03B1UJI HA TIOCMEPTHE JOHOPCTBO.

2. He 3akpimneHo mocajoBy o0co0y, sKa TOBHHHA 3acBiJ4yBaTu
TOOPOBUIBHICTH MOJAHHS 0COOO0I0 3rOJid Ha TPAHCIUIAHTAIII0 CBOIX OPraHiB MiCIs
CMEpTI.

3. BijcyTHi1 JOCTOBIpHI JaHi 1IOJ0 HAJIEKHOTO 3aXHCTy €IMHOI Jep>KaBHOI
1H(}OopMaIIHHOT CUCTEMU TPAHCIUIAHTAIlll BiI CTOPOHHBOT'O BTPYUYaHHS.

4. BUKIMKAIOTh CYMHIBU 100 BUKJIIOUCHHS BUIAJKIB MiAPOOKH 3aiB PO
3roly Ha TIOCMEpPTHE JOHOPCTBO Ta BHECEHHS BIAMOBIIHUX BIJOMOCTEH 110
1H(pOpMaLIHOT CHCTEMH TPaHCIUIAHTAILI].

BBaxkaeMo, 110 iICHYIOTh PU3UKHA OTPHUMAaHHS BiJIMOBIAHOI 3asBH BiJ 0coOwH,
sSKa HE po3yMijia 3HA4YCHHsS CBOiX il a00 HE MOIJIa KepyBaTH HUMH, BHECEHHS
HEIpaBIUBUX BIAOMOCTEH 10 1HPOPMALIITHOI CUCTEMHU TPAHCIUIAHTALlli. 3BEPTAEMO
yBary Ha Te, 10 JOOPOBUIBHICTH 3roJd OCOOM Ha TPAHCIUIAHTAII0 OpraHiB
NMOBMHHA OYyTH 3acCBilu€HA YIIOBHOBaXKEHOIO 0CO000. 3a3HAUMMO, IO BIAMOBIIHO
0 4. 1 ct. 11 cr. 3 3akony Ykpainu «IIpo HOTapiaT» mpaBo MOCBiAYyBaTH IpaBa, a
TakoX (pakTH, 10 MAIOTh IOPUIUYHE 3HAYCHHS 3 METOI HAJaHHS IM IOPUIAMYHOL
BIPOT1IHOCTI TOKJAJeHO Ha HoTapiaT Ykpainu. Horapiycom € yrmoBHOBa)keHa
nepkaBoro (izuyHa ocoba, sika 31HCHIOE HOTapilajdbHy AISUIBHICTh Y JIepKaBHIN
HOTapiaNbHIM KOHTOpi, JEpKaBHOMY HOTapialbkHOMY apXiBi ab0 He3aJlexKHY
npodeciiiny HoTapianbHy AisibHICTE [13]. OTke, LIIKOM JIOTIYHOKO BUIJIAZA€
MPOTO3ULIIsI TPO HOTApiaJIbHE MOCBIIYEHHSI 3asiBU I10JI0 JOHOPCTBA OPraHiB MICIs
CMEPTI.

Bapto 3BepHyTH yBary 1 Ha MpaBOBUM CTaTycC 3amoBiTy. 3rigHo 31 cT. 1233 1
cT. 1248 11K Ykpaiam 3amoBiToOM € 0coOucTe po3mopsKeHHs (Pi3znaHoi 0coOu Ha
BUIAJIOK CBO€I cMepTl. HoTapiyc MocBiquye 3aMoBiIT, SIKU HAMCAHUH 3al10B1JaYeM
BJIACHOPYYHO a00 3a JIONOMOTOI0 3arajJbHONPUHHITHX TEXHIYHUX 3aco0iB.
Hotapiyc Moxe Ha mpoxaHHs 0COOM 3alucaTy 3amoBiT 3 ii CJIIB BIACHOPYYHO a0o0
3a JONOMOTOI 3arajlbHONMPUMHATHX TEXHIYHMX 3aco0iB [14]. Otxke, IIIKOM
JIOTIYHOIO 1 OOTPYHTOBAHOIO BUTJIAJIA€ TMPOIO3UIIS TIPO BU3HAYEHHS MOXKIMBOCTI
MIOCMEPTHOI'O0 JIOHOPCTBA OpraHiB y 3amoBiTi ocoOu. Ha migcraBi 3amoBiTy
BIJIOMOCT1 PO JOHOPIB OpraHiB MJis TpaHCIUIAHTAIlli MOBMHHI OyTH BHECEHI JI0
€1uHo1 nepxkaBHO1 1HGOPMAIIHHOT CUCTEMH TPaHCIIAaHTAITl.

MoskHa 3amporoHyBaTH HOPMHU Mpo Te, o0 3rojga ocoOu Ha JOHOPCTBO
opraHiB Oyna mnependadyeHa HE JMIIE Yy BKa3aHOMY pEECTpl, aje # B IHIIHUX
noKyMmMeHTax. 3rimHo 31 cr. 13 3akony VYkpainu «lIpo €aunuii nepxaBHU
neMorpaiuHuid peecTp Ta JOKYMEHTH, W0 NIATBEPIKYIOTb TI'POMAJISIHCTBO
VYkpainy, TOoCBIAUYIOTh 0CO0Y UM ii CHeHiaIbHUNA CTAaTyC» TAaKUMH JTIOKYMEHTaMHU €
MacmopT TPOMaJTHUHA Y KpaiHH, MOCBIIUYEHHS 0COOM MOpSKa, IMOCBITUEHHS BOJIiA,
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IOCBIIKA Ha IMOCTiIMHE a00 TUMYacoBE MPOXKUBAHHS, NACHOPT TI'POMaJSHUHA
Ykpainu g BUiAy 3a KOpAOH Ta iHIN JokymeHTd [15]. Burismae aGcomoTHO
OOI'PYHTOBAHOIO MPOMO3ULIS PO BHECEHHS MO3HAYKU IPO 3rOAy Ha JOHOPCTBO JI0
OJIHOTO 3 MEpeTiueHUuX BUIIE JOKYMEHTIB. 30KpeMa, J0 MaclopTy I'poMajsHUHA
VYkpainu a0o mocBiAUEHHS BO/I151, a00 MOCBIKKU HA MOCTIHHE TPOKUBAHHSI.

K.C. InploinieHkoBa HaroJyionlye Ha TOMY, IO TPOMAaJChKUM OpraHizauisiM i
opraHaM BjIaau B YKpaiHi HEOOXITHO MNPOBOAUTH POOOTY, CHpPSIMOBaHY Ha
(GopMyBaHHS MO3UTUBHOIO CTAaBJEHHS CYCHUIBCTBA O MOCMEPTHOTO JOHOPCTBA.
30Kkpema, 3BEpHYTHCS 3 III€I0 MPOOJIEMOIO IO PEJITiHHUX OpraHi3aliliid, MPOBECTH
JUCKYCIHI TIPOrpaMH Ha TeneOadyeHHl, 3alpoBaJUTH OKPEMI T'OJUHU, MPUCBAYECHI
npobiieMaM TpaHCIUTAHTAIlli B OCBITHIX 3aKjajax, 3a0e3MeunuTH TeXHIUHy 0asy s
nepecaaku opratiB [4, c. 147]. BBaxaemo, 1m0 3/1MCHEHHS BIAMOBITHUX 3aXO1B
BapTO NependadyuTH B OKpEMid JiepKaBHIA IUIbOBIM IMporpami, CIpsSMOBaHIM Ha
NIATPUMKY JTOHOPCTBA 1 TPAHCIUIAHTAL[ll OpraHiB JIOJUHU Y MEKax 3aKOHY.

TakuM 4yMHOM, HOPMHM 3aKOHOJABCTBA YKpaiHH, SIKE PETYJIOIOTH MOPSAIOK
TpaHCIUIAHTAlLlli oOpraHiB IMOMEPJOi 0COOM, 3aciIyroBylOTh Ha IOJaibllIe
BJIOCKOHAJICHHS.

BucnoBku. TpaHcmiaHTalilo OpraHiB JIOAMHM MOXHA BU3HAYUTH SIK
KOMIUIEKCHUM 1HCTUTYT MpaBa, 110 PETYJIIO€ MPABOBUM CTaTyC 3aKjajiB OXOPOHU
3JI0pPOB’s, 5Kl 3A1MCHIOIOTH TaKl orepailii, mpaBa il 000B’SI3KH TOHOPIB 1 MAIIE€HTIB,
MOPSAZIOK MPOBEACHHA MEUYHUX OTEPAIliil 1 MOBOKEHHS 13 BUITYYECHUMH OpraHaMu
moauHu. [IpaBoBy OCHOBY /Jisl TpaHCIUIAHTALlll CTAHOBIIATH OCHOBH 3aKOHO/IABCTBA
VYkpainu mpo 0XOpoHY 310poB’s, 3akoHy YKpainu «lIpo TpaHcmiiaHTawio opratiB
Ta 1HIIMX AHATOMIYHMX MaTepiamiB JIIOAUHW», noctaHoBa KaOinery MiHicTpiB
VYkpainu npo Aesiki MUTaHHS peanizailii BKa3aHOTO 3akoHY YKpaiHW, MiJ3aKOHHI
akTh MiHICTEpCTBAa OXOPOHHU 3/10POB’sl YKpaiHH, sIKI PETYIIOI0Th IPAaBOBIIHOCUHHU Y
ik cdepi.

3 METOI0 PO3LIMPEHHS MEPEXKi 3aKJIa/liB OXOPOHU 3JI0POB A, K1 MAIOTh MPABO
3M1MCHIOBATU Ofepallii 3 TpaHCIUIAHTAllli OpraHiB, MPOMOHYEMO BHECTH 3MIHU Y
HaI[lOHAJIbHE 3aKOHOJJaBCTBO.

1. Hagatu npaBo Ha TpaHCIJIAHTALIlI0 OpPraHiB 3aKjiajJaM OXOPOHHU 30pPOB’s
MpPUBATHOT (POPMHU BJIACHOCTI.

2. Inst 3miCHEHHS MIATBHOCTI y I cdepl 3ampoBaguTH CIEIialbHY
MPOIIeTypy JIIIEH3YBAaHHS 3aKJIAJiB OXOPOHH 370pOB’S, SIKi OaKarOTh MPOBOIUTH
MEJIMYHI OIepallii 3 mepecajku OpraHiB JIOAUHU.

3. Po3pobutu 1 3atBepauTH JlileH31iiHI yMOBH HaJlaHHSI MEIMYHOI JOTIOMOTH
[UIIXOM TPaHCIUIAHTALli OpPraHiB JIFOIUHU.

4. logati OKpeMHH pO3AUT NOpO TPAHCIUIAHTALII0O OpraHiB Ta I1HIIMX
aHATOMIYHMX MaTepiamiB B JliIeH31iiHI YMOBH MNPOBaKEHHS TOCHOAAPCHKOI
JUSTIBHOCT] 3 MEMYHOI TPAKTUKH.

JUisi BIOCKOHAJIEHHST MPAaBOBOTO 3aXWCTy IpaB JOHOPIB OpraHiB CiliA
3aMpoBaIUTU TaKl MOJIOKEHHS B 3aKOHO/IABCTB1 Y KpaiHU.

1. V 3akoni Ne 1007-XIV Ta 3akoni «IlIpo HoTapiat» mnependauutu
000B’sI3KOBE HOTapiajbHE MOCBIJUYEHHS 3asiB MPO 3rOJy Ha TPAHCIUIAHTALIIO CBOIX
OpraHiB MiCJIsi CMEPTI.

2. Y vopmax IIK Vkpainu, gKi perysirorTh MPaBOBUN CTaTyC 3alloBITY,
BCTAHOBUTH MOJKJIMBICTh PO3NOPSA/PKEHHS CBOIMH OpraHaMu IMicisi CMEpTI s
BUKOPUCTAHHA iX JJI TPAHCIUIAHTALII].

3. ¥V 3akoni Ne 1007-XIV Ta nakazi MO3 VYkpainu, sSKuil peryiare podoTy
€auHoi iHQOpMaIliiiHOI cHCTeMH TpaHCIUIAHTAIll, NepeAdadyuTH MOKIHBICTh
BHECEHHS B1JJOMOCTEH Mpo JOHOpa JI0 I[I€T CUCTEMU Ha T1JICTaB1 3aMoBiTy.

4. Okpemoro crarrero 3akoHy Ne 1007-XIV BperymroBaTu MpaBOBUN CTATYC
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Ta yMOBH po00TH €1MHO1 1H(HOPMAIIHHOT CUCTEMU TPaHCIUIAHTAITI].

5. Oxpemnm HakazoM MO3 VYkpaiHu 3aTBEpAUTH BUMOTH A0 3asBU PO
JT03BLJI HA TPAHCIUIAHTAIIIIO CBOIX OPTaHiB IiCIIA CMEPTI.

6. BHocuTu mo3HauKy mpo 3rojay Ha JIOHOPCTBO OpPraHiB 10 MAaclopTy
rpoMajsiHiHa YKpainu a0o TOCBITYEHHS BOIS, a00 TMOCBIIKM Ha TMOCTIIHE
MIPOKUBAHHS.

IlepcnekTHBH NOAAJBIIMX HAYKOBHX J0CJIiIKeHb IIPaBOBITHOCHH Y chepi
TpPaHCIUIAHTAIIll OPraHiB MOXYTh CTOCYBaTHUCS KOPUTYBAaHHS OCHOBHHUX IOHATH Y
3aKOHO/IABCTBI MPO TPAHCIIAHTAII0, BJOCKOHAJICHHS TMPABOBOTO PETYIIOBAaHHS
3JIICHEHHSI TIEPECAJIKK OpPraHiB Ta MPAaBOBOI'O CTATYCY 3aKJIaJIB OXOPOHH 3J0POB’A,
K1 OyyTh POBOJAMUTH TaK1 OIepallli.
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Cmammsa npuceéaueHa auanizy YUHHO20 3aKOHOOascmea y  c@epi
AOMIHICMPAMUBHOI 8i0N0BIOANLHOCMI 3a NPosi8 Henosazu 00 cyody. Pozensnymo
OCHOBHI npobiemu, AKI 3a8axcaromv abdo YHEMONCIUBTIOIOMb NPUMSACHEHHS 00
8I0N0GIOANLHOCMI NPABONOPYUIHUKIE 34 GUUHEHHSI NpOoseie Henosazu 00 CyoY,
3anponoHosano Hogy pedakxyito cm. 185-3 Koodexcy Ykpainu npo aominicmpamueHi
npPasonopyuIeHHs.

Kniwwuosi cnosa: nosaza 0o cyoy, 6ionogioaibHicms 3a Nposs Henogacu 00
cyo0y, cyooee 3acioants, wmpagh, 2pomadcoki pooomu, aOMIHICMPAMUSHUIL apeum.

Cmapoeoumosa C.

Omoenvnoie 80npocovl C08epUIEeHCMB0BANHUA npueieuenus K
AOMUHUCMPAMUBHOI OMEEMCMEEHHOCIU 34 NPOAGIEHUE HEYBANCEHUA K CYOY

Cmamusi nocesujeHa ananu3y 0eucmeyruleco 3aKoH00amenbcmea 8 cpepe
AOMUHUCTMPAMUBHOU OMBEMCMBEHHOCMU 34 NPOAGIEHUE HEYBANHCEHUS K CYOY.
Paccmompenvr  ocrHosHble  npobnemvl, KOmopvle Mewiaiom  UIU  OeaaOm
HEBO3MOJNCHLIM ~Npusiederue K OmEemCmEeHHOCMU NpAgoHapyuiumenei 3a
cogepuleHue NPOAGIEHULl HEY8AddCeHUs K CY0y, NPeoNodCeHd HO08as pedaxyus
cm. 185-3 Kodekca Ykpaunvl 06 aOMuHUCmMpamuensvix npagoHapyuleHusix.

Knioueevle cnoesa: ysadicenue Kk cyoy, omeemcmeeHHOCMb 34 NPOAGIEHUE
HeysadiceHusi K cyo0y, cyoedHoe 3acedanue, wimpagh, obujecmeeHHvle padbomul,
AOMUHUCTMPAMUBHDBLLL APECH.

Starovoitova S.

Certain Issues of Improving Administrative Prosecution for Direct
Contempt

The article is focused on the analysis of the current legislation in the field of
administrative liability for direct contempt. The main problems that prevent or
make it impossible to prosecute offenders for direct contempt have been studied; a
new wording of the Art. 185-3 of the Code of Ukraine on Administrative Offenses.

Keywords: respect for the court, liability for direct contempt of court, a court
hearing, a fine, community service, administrative arrest.

IHocranoBka npodaemu. Y crarti 1 Koncruryuii Ykpainu 3aaekiapoBaHo,
o YKpaiHa € «CYBEpPEHHOK 1 HE3aJIeKHOI, JIEMOKPAaTUYHOIO, COI[IaIbHOKO Ta
paBoBOIO JepxkaBoro» [1, c. 3]. 3a3HadeHe CBIOUHUTH, IO MpPArHEHHsS TBOPILIB
OCHOBHOro 3aKOHy HalllOi JEepXaBU A0 HAWBUILKX CBITOBUX CTaHIApPTIB, CEepen
SAKUX 1 KOHUEMNUIA «[IPaBOBOI JEPKaBU», 3T1JIHO 3 SIKOIO «... BEPXOBEHCTBO B YCIX
chepax KUTTS HAJCKUTh IPABOBOMY 3aKOHY...» Ta «... BC1 — 1 IepKaBHI OpPTraHH, 1
rPOMaJisTHA OJIHAKOBOIO MIpOI0 BIJMOBiAabHI TE€pes] 3aKOHOM...» [2] € 3Hauum
KPOKOM Yy po30y/10Bl YKpaiHH Ta ii IparHeHHi 10 BCTyny B €Bpornericbkuii Coro3s.

OpHak OCTaHHIM YacoM 3HAYHOTO TMOUIMPEHHS HaOupae HeraTUBHA
TEHJEHIlI II0J0 HaMaraHHd BIUIMHYTH Ha 3JIHCHEHHS HAI[IOHAJILHOTO
CYyIOYMHCTBA. AHaJli3 I€TEPMIHAHT, CTATUCTUKU Ta CYJIOBOi MPAKTUKHU Y IiH cdepi
CBITYUTH, IO MOJIOHUMA BIIUB CIIOCTEPITa€ThCSA B PI3HUX CYJIOBHUX IpoOIlecax, aje
HAWOUIBII YaCTO 1€ CTAETHCA IMiJl Yac KPUMIHAIBHOTO CYJIOYMHCTBA, OCOOJIMBO Ha
crajali HoJaHHs aresIsiii.

Crnig 3a3HauMTH, MO TPOSBH BKA3aHOTO JENIKTYy MAalOTh Pi3HI ¢opmu i
3aCTOCOBYIOTHCSl SIK CTOPOHOIO 3aXHUCTY, TaK 1 OOBHHYBAu€HHS — II€ 1 MpsAME YU
OTNIOCEPEIKOBAHE  PO3TOJIOIMICHHS  OKPEeMHX  BIJIOMOCTEH 13  JIOCYAOBOTO
pO3ciiilyBaHHs (CYJIOBOTO MPOIIECY), 3aTyUYeHHSI HA CBOIO CTOPOHY I'POMAJICHKOCTI,
BiIOMMX IOJITHYHUX YU MEAIMHUX 0C10, 0JHOOOKE BHCBITJIIEHHS B 3ac00aX MacOBOI
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iHdopmarii (nami — 3MI) daxTiB po cynoBuii mpolec, Opranisailii MacoOBUX aKIlii
niJ CTiHaMu 3aiu cyny touo. [IpoTe mopsa 3 1HIIMMH JOCUTH YacTO BIUIMB Ha
CYJIOBUI IpoLeC 3IHCHIOEThCS Yy (OpMI SIBHOI HEMOBAru J0 CyAy Ta YXBaJE€HOTO
cynoM pimeHHA. CHeKkTp TakuX HENpaBOMIPHMX BUMHKIB JIOCUTh LIMPOKUNA — BIJ
MACUBHUX (3JIICHOTO YXWJIGHHS BiJ SIBKM JI0 CYIdy) JO0 aKTHUBHUX (MOpPYIICHHS
MOPSIJIKY i 9ac CyA0BOro 3acijianHs) aii. Sk 3aznagae O. MapueHko, «B YkpaiHi
IIPOSIB HEMOBAarW JO0 CyAYy HE BBAXKAETHCA 3JI0OYMHOM IIPOTH IPaBOCYIId, 3a
BUMHEHHS L[BOTO [IPABOIOPYIIECHHS nepenoavyeHo a/IMiHICTpaTUBHY
BIAMOBITAIBHICTEY [3, ¢. 153].

Xoua cporogai 3MI HacuueHi MOBIAOMIICHHIMH, SIKIi MOXHa KBalli(iKyBaTu
K TpOSB HENOBaru J0 CyAy, CyJOBa MPAaKTHUKA BIAKPUTTS MPOBAKEHb Ta
NPUTATHEHHS BUHHUX Yy BYMHEHHI IILOTO BHJAY MPABOMOPYIICHHS 0 HOPUIUIHOI
BIJINOBIJIAJIBHOCTI € HE TaKOIO Bpa>1<a10q010 ajpke OUIBIIICTH cripaB 3a cT. 185-3
KVYnAIl cyan 3anumaroTh 6e3 po3’siCHEHb 1 3aKpUBAIOTh Yepe3 Maj03HAYHICTb,
BIJCYTHICTh CKJIaAy 1 moxii mpasonopymeHHs. Hanpuxian Cyans OBpylbKOro
pailionHoro cyny JKuromupcbkoi o0iacTi BHU3HaB BUHHUM Y  BYMHEHHI
aJIMIHICTPAaTUBHOTO MPaBOMOpYIIeHHs, mnependadeHoro 4. 1 cr. 185-3 Kopekcy
VYkpainu npo aaMiHICTpaTUBHI IPaBONOPYLIEHHS, Ta BIAMOBIIHO 10 cT. 22 KYnAIl
3BUIBHMB  BlJ ~ aJMIHICTPaTUBHOI  BIAMOBIAAJBHOCTI NPU  MaJO3HAYHOCTI
IIPABOIOPYIIEHHS Ta OOMEXKUBCS YCHUM 3ayBaKCHHSIM 3a HEOJIHOPA30BY HESIBKY
MIPaBOIOPYIIIHUKA 0 CYAy Ta TUM (PaKTOM, IO BiH «IEPEIUTyTaB AaTy MPOBEICHHS
CyJIOBOTO 3aciiaHHs» [4].

[Ipo piBeHp mpoOaemMu CBITYUTH TOHM (DaKT, M0 y 3B 53Ky 3 CHUTYAII€l0, IO
ckiyanacs, Pana cynniB Ykpainu B kiHui 2016 poky yxBanuiia creriaibHe pilleHHs
«Ilomo HeoOx1AHOCTI pearyBaHHs CyIIB Cy/iB YKpaiHW Ha MPOSBH HETOBArd JI0
HUX y cCyaoBoMy nmporeci» [5]. YTiM 3a3HaueHe pIIIEHHS Ma€e MEePEeBAXKHO
pEKOMEHJALIMHUNA XapakTep, a OTXKE, BHHHMKAE IUTAHHSI MIO0JI0 HAYyKOBOIO
JOCTIPKEHHsL 11i€i mpoOjieMH 3 METOK BHMHECEHHS Ha OOrOBOPEHHS HAyKOBO
OOIPYHTOBaHMX MPOMO3MIIH 110710 11 BUPILIECHHS Ta BAOCKOHAJIEHHS MPOBAIKEHHS
y copaBax MpO MPUTITHEHHS JO0 aJMIHICTPATUBHOI BIJANOBIIAJBLHOCTI 3a MPOSB
HEenoBaru 70 cyly. BkazaHe MiKpeciao€e akTyaJabHICTh TEMHU LBOTO HAYKOBOTO
JTIOCII1KEHHS.

AHaJi3 ocTaHHIX A0c/igxKeHb. TeopeTHUHUM 1 TPAKTUUYHUM MpoOIeMaMu
IPOBAPKEHHA Yy CIpaBax IpO aJAMIHICTPATHBHI MPaBONOPYIICHHS Yy pI3HI Yacu
NPUCBATUIM CBOI Mpall Takl Bigomi HaykoBll sik B. ABep’siHoB, C. Ajekcees,
. baxpax, O. banaypka, 0. butsik, B. ['opuienes, 1. I'onocHiuenko, E. JleMcbkuii
O. Ocranenko, O. Muxkonenko, B. IletkoB, B. Tepemeupkunii, M. Tumenko,
B. Illkapyna Ta i1Hmi HaykoBUl. I[IuTaHHA TPUTATHEHHS A0 AAMIHICTPATUBHOI
BIJIMOBIJAILHOCTI 32 BUMHEHHSI HETIOBAru J0 CyAy JOCIIKYBalld Taki HayKOBIIl SIK
B. I'peunminukoBa, JI. Ocradiituyk, T. Komomoens, F0. Kanamnuk, 1. Pycenko,
O. Mapuenko, /l. Jlyuenko, O. KpecTtpsiHiHOB, 1. IlImapin Ta iH11 HaykoBi. OHaK,
HE3Ba)Kal0YM Ha Ty YBary, sKy MOpUIAUISIOTH 3a3HAuY€HIM MpoOjemMi BITYM3HSIHI
HAyKOBIll, 3HAayHa KUIBKICTb MUTaHb SK TEOPETUYHOIO, TaK 1 MPAKTUYHOIO
XapakTepy 3aJMIIAETHCS HEPO3B’A3aHOI0, a KPUTUYHI 3ayBa)KCHHS Ta MO3UTHBHI
HaIpaLOBaHHs 3 MUTaHb NPUTATHEHHS /10 BIAMNOBIIAIBHOCTI 32 HEMOBAry 0 Cyay
OYIKYIOTh CBOTO BUPIIIIEHHS HA 3aKOHOJaBYOMY PiBHI.

Metoro cTaTTi € 3/11iCHEHHsl aHali3y YMHHOTO 3aKOHOJABCTBA Ta CYAOBOI
NPaKTUKU y cdepl 3acTOCyBaHHSA aJMIHICTPATUBHOI BiAMOBIAAIBHOCTI 3a MpPOSB
HEMOBAaru 10 CyAy Ta (OpMyJIIOBaHHS HAyKOBO-OOTPYHTOBAHHUX MPOMO3UILH 11010
MOTO YAOCKOHAJIEHHS.

Buknanx ocHoBHOro Mmarepiany gociaimxenHsi. OIHIEI0 3 HEIOCTaTHBHO
JOCTIPKEHUX Tpo0JieM € TIPOBAa[KeHHs y CIpaBaX MpoO TMPUTATHEHHA [0
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aJIMIHICTPATUBHOI BIJIMOBIJATIBHOCTI 3a MPOSB HEMOBAaru N0 CyAy, aHaji3 Horo
CTafiil Ta MPAKTHKHU 3aCTOCYBaHHSI.

Sk 3aznauae O. MapueHKo, Ha BIIMIHY BiJ PaJsSTHCbKHX YaciB ChOT'OJIHI B
VYkpaini HEeMae €JMHOTO HOPMATHUBHO-TIPABOBOIO aKTa, B SIKOMY O 3aKpIILIIOBaBCS
MOBHUM TEpENiK JisiHb, KOTP1 HEOOX1THO KBani(iKyBaTH sIK HEMOBary 0 Cyay, Ta
BCTAHOBJIIOBAaB MIPY BIAMOBIJATBHOCTI 3a iX BUMHEHHS [3, ¢. 153]. ¥V nonansmomy
HaykoBellb nutye HopMu 3akoHy CPCP «IIpo BiJmoBiadbHICTh 32 HEMOBAry Jo
cyny» Big 02.11.1989 p. [6], 3riIHO 3 SIKOTO «HEMOBAroI0 10 CYJy €: BTPyYaHHS y
BUPIIIEHHS CYJOBHX CIpaB; MOTP03a BIAHOCHO CYAJI UM HAPOIHOTO 3acimarers,
obpasa cymai abo HapOIHOTO 3acifaTelis, HEBUKOHAHHS CYOBOTO PIllIEHHS, MTPOSIB
HEMOBaru 10 CYIy, TMEPelIKOKaHHS SBIl JI0 Cydy HapOJHOrO 3aciiaTens,
HEBXXUTTS 3aXO0/1B 0J0 OKpEeMOi yxBaJiv (ITOCTAaHOBU) CyAy a00 MOAaHHS CYII1».

Amnamniz gucrosumii 4. 1-4 cr. 185° «IlposiB HemoBaru no cymy» Komekcy
VYkpainu npo aamiHicTpatuBHI npaBonopyiueHHs [7] (mam — KYnAIl) no3Bossie
3pOOUTH BUCHOBOK, III0 HEMOBAra Jio Cyjay MOXe MPOSBISITUCS y GOpMi: 3711CHOTO
YXWICHHSA BIJ] SIBKM JO CYJy, HEHIJKOPEHHI PO3MOPSAKEHHIO TOJIOBYIOUOTO;
MOPYIICHH] MOPSIAKY MiJ] 9ac CyJI0BOT0 3aCiJaHHsI; BUMHEHHS J1H, sIK1 CBI4aTh PO
SBHY 3HEBary J0 Ccyay a0o0 BCTaHOBJICHMX Yy CyAl IMpaBWJl; HEBUKOHAHHS
MOpy4HTENIeM 3000B’13aHb, MOKJIAJICHUX CYJOM B OKPEMHX MTPOBAI>KEHHSIX.

OTxe, MpU TMOPIBHSHHI HOPM JIBOX 3aKOHOJABYMX AaKTIB MOXHa 3pOOUTH
BUCHOBOK, III0 3aKOHOJABCTBO TOTAJITAPHOI JEpKaBU OXOIUIIOBAJIO OUIbII
HIMPOKHUM TepesiK A, SKI MOKHA KBaJI(IKyBaTH SIK MPOSIB HEMOBAaru 10 Cyny.
Opnak, K 3a3Ha4yayiocs BUINE, B JEMOKpPATUUHIN YKpaiHl BUMHEHHS 3a3HAYEHOTO
JISHHS TiANaa€e M FOPUCIUKIII0 aIMIHICTPATUBHOIO 3aKOHOJIABCTBA, HA BIIMIHY
BIJI HABEJEHOro BUIIE HOpMaTHUBHO-paBoBoro akra CPCP, ne okpemi HOpMU
nependavyaii KpUMiHAJIbHE TOKApaHHS 3a BYMHEHHs isiHHA. BopHouac ciia
3a3HAYUTH, W10 HACTaHHS CYCHUIBHO HEOE3NMEeYHUX HACHIIKIB Yy pe3ybTaTi
BYMHEHHSA  JisiHb, SKI  (QopMaibHO MalTh O3HaKU  AJMIHICTPATUBHOTO
npaBomnopyiieHHs, mnependadeHoro cr. 185-3 KVYnAIl, mnoBunHi OyTu
kBamiikoBaHi 3a BiAnoBIHUMU cTaTTsiMu Kpuminansnoro Konekcy Ykpainu.

Cy0’ekTaMu Takoro MpaBOMOPYIICHHS MOXYTh OyTH 0coOu 3 pi3HUM
polieCyalTbHUM CTaTyCOM: CB1JIOK; MOTEPIINIA; TT03UBayY; BIJIOBIIa4; TPOMASTHUH
(mpuCyTHIN Ha 3acifaHHi, IsIa4); 1HII ocobu (Oyap-XTO MPUYETHUHN A0 i, SKi
CBiTYaTh TIPO SBHY 3HEBAry JI0 Cyay a00 BCTAHOBIICHHUX Yy CYII MpaBWi); CKCIICPT;
nepeKiiaiad; mopyyuTenab. BilMoBIAHO 10 MPOIECyabHOTO CTaTyCy BKa3aHUX 0OCi0
MO>KHA TTOJUTATH Ha 0€3MocepeHIX YIaCHUKIB MPOIIECY, CIEIialliCTiB, IHIINUX OCi0.

YTiM 3ayBakxuMo, IO BKa3aHa Kiacudikamis 3po0OJieHa JWIie Ha OCHOBI
mucnosuii cT. 185-3 KYnAIL Sk cBiguuTh cyoBa MpakTUKa, a TAKOXK MyOmiKarii
B HAyKOBIl mepilojuul, 0 OKPEeMOi Kareropii y TakoMy pa3l MOKHAa BIJHECTH
MOCAI0BHX OCI0 MiMPUEMCTB, YCTAaHOB Ta OpTaHi3alliid pisHUX (HOpM BIACHOCTI, 10
SKUX CyJ 3BEpPHYBCA 3 BIJIMOBIIHUM 3alIUTOM II0JI0 BUTpeOyBaHHs iHpopMarllii Ta
JIOKYMEHTIB, HEOOXITHUX JJI1 00’ €KTUBHOIO 1 MIOBHOTO PO3MJISIAY CYIOBOI CIIPaBH.
3a HasBHOCTI JOCTaTHIX JOKa3iB IIOJ0 CBOEYACHOTO OTPUMAHHS CYJIOBOTO 3alUTy
Opyu MOro HEBUKOHAHHI y BCTAHOBJIGHI TEPMIHM BKazaHi [ii (O€3IsIIbHICTD)
HE0OX1THO KBaJi(DIKyBaTH SK MPOSIB HEMIOBATH JI0 CYy]Ty.

Tak, y cmpaBi Ne 826/233/15 3a mozoom TOB po Bigminy nepskaBHO1
BUKOHABYOI ci1yk0u [ledepcbkoro paitoHHOTO yrnpaBiiHHS ocTUllil y M. Kuesi npo
BU3HAHHS MPOTUIIPABHUMHU Ta CKACYBAaHHS ITOCTAHOBHU IMPO HAKIAIEHHS ITpady
noctaHoBo0 OKPYKHOTO afMiHICTpaTUBHOTO cyny M. KueBa HakmaneHo mrpad Ha
HavajdbHUKa Binaumy nepxaBHOi BUKOHABYOi ciny:xkOu Iledepcbkoro paiioHHOTO
yopaBmiHHS toctunii  y M.  KuWeBli 3a  BYUMHEHHS ~ aqMIHICTPATUBHOIO
npaBonopyiieHss, nepeadadenoro ct. 185-3 KYnAIl. Ananizyrouun cyTh cnpaBu
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OyJ0 BCTaHOBJIEHO, 1O yxBajor OKPYXKHOTO aJMiHICTpaTuBHOro cyay M. KueBa
Ne 826/233/15 Bim 28.01.2015 p. 6ymo 30608’s13an0 BJIBC Ileuepcrkoro PYIO y
M. KueBi Hamatu 70 CyAy HaJCKHUM YMHOM 3aCBIUEHI KOMil BUKOHABUUX
npoBamkeHb Ne 35874511 ta Ne 36145701. Bkazany yxBaiy OyJio HampaBlIEHO
BJIBC Ileuepcbkoro PYIO y m. Kuesi 30.01.2015 p. B nopsiaky, nepeadadeHOMyY
ct. 181 Kogekcy aaMiHICTpaTUBHOTO CyAO4YMHCTBAa YKpaiHu. OJHAK CTaHOM Ha
09.02.2015 p. maTepiasiiB BKa3aHuX BUKOHaBUYUX npoBamkeHs B/IBC Ileuepcbkoro
PVIO y M. Kueni Hamano ue 0yio [8].

Tomy BBaxkaemo, 110 JOITHHO MiSTHHS y BHUTJISAAI HEBUKOHAHHS BUMOTH CYIY
npo HajaHHs iH(opmaiii abo JOKYMEHTIB, HEOOXITHUX AJisi CYJOBOTO PO3TISIAY,
mo Oynu 37ificHEeHI y BHIJIAAI iX HEHaJaHHS a00 HECBOEYACHOTO HAJaHHS, 3a
HAsBHOCTI JIOCTaTHIX JI0Ka31B IIOJO CBO€YACHOTO OTPUMAHHSA CYJOBOTO 3aIHUTYy
BUHECTH B OKpeMy 4dacThHy cT. 185-3 KYnAIl, a mocagoBux oci0 — KEpiBHUKIB
IOPUINIHUX 0Ci0, SIKi BUMHWIIM 1€ JISHHS, BU3HAYUTH SIK CHEIliadbHUX Cy0’ €KTiB
aJIMIHICTPATUBHOTO TIPABOMIOPYIIIEHHS.

Oxkpectoroun MpoOJIeMHU Ta MEPCIEKTUBU YIOCKOHAICHHS B1JIOBIIAIBHOCTI
3a mposiB HemoBaru a0 cyay T. Komomoens ta HO. Kanammuuk HaBenw meperik
npoOJeMHUX MHUTaHb y 3a3HadeHil cdepl, SKI € aKTyalbHUMH W ChOTOJIHI,
HE3Ba)KAlOYM Ha HHU3KY MPUUHATUX 3MIH Ta JOMOBHEHb. 30KpeMa, HayKOBII
BKa3ylOTh Ha:

«— BIICYTHICTh y mnepeniky aucnosuuii cr. 185-3 KVYnAIl oxpemux
KaTeropiii y4acHUKIB CyJOBOTO TPOIIECY, IO YHEMOXIHMBIIIOE X MPUTATHEHHS 10
BIJIITOBIJIAJIHOCTI 32 OJAHOPA30BY YMHUCHY HESIBKY (CBIJKa, MOTEPIIIOro, MO3MBaya,
BIJNIOBITaya, €KcHepra, Mepekiazada)y ado «HEOIHOpa3oBe He3 sBIEHHS 0e3
NOBAaXHUX MPUYUH A0 CYyAYy «IPaBOMOPYIIHUKA, MIJACYJHOrO, CHEIlanicTa, 1HIIOl
0co0H, 0COOMCTa YyJacTh SKOi B CYZIOBOMY PO3TJIsii BU3HAHA 00OB’ SI3KOBOIO;

— BIJCYTHICTh aJbTEPHATUBHUX AaJMIHICTPATUBHUX CTSATHEHb VY CaHKIII1
ct. 185-3 KVnAlI;

— TPaBOBY HEBHU3HAYECHICTh IIOJO IMOHATH «3JICHE YXWICHHS» Ta «SIBHA
3HEBara,

— BigcytHicTh 'y KYnAII npomeaypu ikcaiii cygoBoro 3acifjaHHs, IO
YCKJIAJHIOE JOBEICHHSI BAHYBATOCTI MOPYIITHUKA;

— HasBHICTb HEMOOJAMHOKUX BHMAJAKIB KBadi(ikallli MposBiB HEMOBarv [0
CyIy SIK IpiOHOTO XYJIraHCTBa;

— BIICYTHICTb €UHUX IS BCIX CyAiB «[IpaBui moBeAIHKY TPOMAJISIH Y CYI1»,
10 00yMOBIIIO€ Cy0’€KTUBHHUM MIAXI M 9ac MPUHHATTS Ta 3aCTOCYBaHHS PI3HHUX
32 3MICTOM IMPABUIL;

— HEMOXJIMBICTh BUKOHAHHS aJMIHICTPATUBHOTO CTSATHEHHS Yy BUIJISI
mrpady 1010 MEBHUX KATErOPiil MOPYIIHUKIB;

— BiacyTHicTh Y KYTAII pernamenTanii mopsaky BiAIIKOAYBaHHS 30UTKIB,
3aBJIaHUX MPABONOPYIICHHSIM, BIANOBIJANBHICTh 3a ske nepeadayeHe cr. 185-3
KVYnAIl» [9, c. 74].

Crin 3a3Ha4YUTH, 10 caMe 3a3HAYCHI BUIIE MPOOJIEMHI MUTAHHS 1 CTAIOTh TUM
BUPIIIAITBHUM (HAKTOPOM, IO 3MYIIIYE CY/Jl «HE MoMiuaTh» (aKTiB MPOSBY HEMOBAaru
0 Cyay, OCOOJNMBO y THUX IIpolecax, SKi OTpUMald SICKpaBe IOJITHYHE
3a0apBlEHHS YU CYCHUIBHUNA PO3roJIOC, TUM CaMHUM HE JIMIIE MOTrJIUOII0I0YN
CUTYaIlil0 13 PpO3MOBCIO/PKCHHSIM TMPaBOBOTO HITUII3MY B CYCHUIBCTBI, a U
NOPOKYIOUM OKpeMi MpeUeAeHTH BIUIMBY Ha PIMIEHHS CyAy, IO caMme Mo codi €
HEIPUITY CTUMHM.

VY 3B’S3Ky 3 HAaBEJCHUM BHIIE OKpPEMi HAYKOBII 3 METOI BIOCKOHAJICHHS
MPOIICTyPH Ta HEBIIBOPOTHOCTI MPUTATHEHHS TTOKapaHHs 0Ci0, SKi BUNHUIM TisTHHS
y BUTJISITI TIPOSIBY HETIOBAr J0 CYIy, Y CBOiX poOOTaxX MPOTOHYIOTh BHECEHHS 3MiH
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no uyuHHOro KVYmAII, oO6rpynToByroun cBoi Bapiantu cr. 185-3 KVYnAIL
[I03UTUBHO OLIHIOIYM Takl MPOIMO3UIlT BBAXKAEMO 3a HEOOXIIHE 3AIMCHUTH
KPUTUYHUHN aHaATI3 JESKUX 3 HUX 3 METO ONTUMI3aIliil Ta BJOCKOHAJIICHHS. 30KpeMa
T. Konomoenp ta FO. Kanamnuk y cBoeMy MpOEKTI 3a3HaYEHOT CTAaTTI BUHOCSTH Ha
obroBopeHHs Jywmiie ABl dactuHU [9, c. 81]. YacTtuny 1 BkaszaHoi cTarTi BOHU
MPOTIOHYIOTH 3aKOHOJIABIIIO 3aTBEPJIUTH y TakoMy BapiaHTi «Hemnosara 1o cyny, 1o
JicTana BUSAB y HEsBLI B Cya 0€3 MOBaXXHOI MPUYMHHU CBIJKA, IMOTEPIIOrO,
Mo3WBaua, BIAMOBiJaYa, eKCHEepTa, CHeIlalicTa, NPHUCSKHOTO, TepeKiaaaya,
MOpYIIHUKA a00 MOro 3aKOHHOTO MPEICTaBHUKA, a00 B HEMIJKOPEHH] 3a3HAUYCHUX
oci0 Ta IHIMHMX TPOMAASH PO3MOPSHKEHHIO TOJOBYHOYOro, TATHE...». Ciix
3a3HAYMTH, 10 HAYKOBII Yy I[bOMY pa3l BUKIIOUUIN KaTEropiro «3JIiCHO» (Y
IPOEKIIi 10 KaTeropli «HEsIBKW») 13 HOPM I[I€l CTATTI Ta BKIIOYMIIU JI0 MEPEITIKY
CHeIiaIbHUX CyO’€KTIB MPaBOMOPYIIEHHS YYaCHUKIB CyJOBOTO MpOIECYy, SIKI B
yuHHIA Ha chorojHi cT. 185-3 KYnAIl 3akoHonaBenb 3ragaye sk B 4. 1, Tak 1 B
IHITUX YaCTUHAX, TAKUM YMHOM YHI(IKYBaBIIM came AiSTHHS Ta Cy0 €KTIB I[bOTO
aJIMIHICTPATUBHOTO TPABOMOPYIIEHHA. TakoX 3 HOPM 1Ii€i YacTUHU BOHU
BUKJIFOUYMIIM TaKy JII0 K «IOPYIIEHHS BCTaHOBJICHUX [IpaBuil moBeniHKY TPOMasTH
y CyIl», BBaXalwuu, I10 BOHO TMOTpeOye OUIBII CyBOpPOI CaHKIIi, HIXK
3ampornoHoBaHa y 4. 1 (mornepemkeHHs), Ta PO3MICTHIIM 1i HOPMHU J0 4. 2 CBOTO
BapianTy cT. 185-3 KYnAIL

YactuHa 2, HA AYMKY HAyKOBI[IB, TIOBUHHA OYyTH TPHUCBSIYEHA BUYWHEHHIO
IpaBOMNOPYIIECHHS NMOBTOPHO: «HemoBara 1o cyay, 1o aicrana BHSB y MOBTOPHIN
HesBIIl B cyJ 0€3 MOBa)KHOI MPUYUHU CB1JIKa, MOTEPIILUIOTO, TO31MBaya, BIANOBIAaYa,
eKCIiepTa, CIemlianicTa, NPUCHKHOTO, TepeKiagava, MOopylmIHuKa abo Horo
3aKOHHOTO TMPEACTaBHHUKA, a00 B MOBTOPHOMY HEMIAKOPEHHI 3a3HaueHuX Ocid Ta
IHIIUX TPOMAISH PO3MOPSKEHHIO TOJOBYHOHUOrOo, a TaKOX B MOPYLIEHH]
BcTaHoBNeHUX [IpaBunm moBediHKH TpoMajsH y cyai, TarHe ...» [9, c. 81].
BBaxkxaemo Takuii AeTaabHUNA OMUC J1H Ta MepesiK YYaCHHUKIB CYJIOBOTO MPOIECY 3
PI3HUM CTaTyCOM B HOpPMaX II€] YACTUHU € 3aiiBUM, OCKUIbKU BIH JIyOJIIOE TEKCT
y. 1. SIx BuXiJ 13 cUTYyallii MOKJIUBO OyJi0 O 3aJMIIUTA YMHHY PENaKiiio 4. 2 6e3
3miH («Ti cami nisiHHS, BYMHEHI TMOBTOPHO NPOTATOM POKY MICHS HaKIJIAJIEHHS
aJIMIHICTPAaTUBHOTO CTSTHEHHS, -» ), a NPOTUIIPaBHI il MO0 MOPYIICHHS
BCcTaHOBIIeHUX [IpaBui MOBEMIHKM TpOMaAsSH Yy Cyli, HAa Hally AYMKy, Oymno 0
JOUIBHIIIE PO3MICTATA B OKPEMIM 4YacTHHI CTaTTi, IO PO3TJSJAETHCS, IO
703BOJIMIIO O 1i JeTanmizyBaTu Ta KOHKPETH3YBAaTH 3 METOIO YHUKHEHHS OyIb-SKHX
KOJTi31 a00 MOABIHHUX TPAKTyBaHb.

Ha Hamy nymky, HallOUIbII OOTPYHTOBAHI 3 HAYKOBOI Ta MPAKTUYHOI TOYKH
30py 3MiHM A0 uMHHOiI cT. 185-3 KVYnAIl 3ampomnonyBana y CcBOeMy
nuceprauiitHomy aociipkeHHi JI. Ocrtadituyk [10, c. 184-185], BuknaBmu ix y
TakKiil pegakinii (HaBeIeHO Oe3 ITUTyBaHHS CAHKIIIH):

«HesiBka 10 cyny 0e3 MOBaKHUX MPHUYMH ISl YYacCTl y CyJIOBOMY 3acCiJaHHI
0C10, MPUCYTHICTh SIKUX CYJl BU3HAB 000B’S3KOBOIO, ...

[ToBTOpHA HESBKA JI0 CY/y 3a3HAaYEHUX OCI0, ...

HeminkopeHHss y4YacHUKIB CyJOBOrO TIpOLIECY Ta IHIIUX MPUCYTHIX
PO3IOPSIPKEHHAM I'0JIOBYIOUOTO, 110 IIEPEIIKOKAE CYJOBOMY PO3IIIALY, ...

[TopymieHHsT TPOMaJCHKOrO0 MOPSAKY y CYJOBOMY 3aciflaHHi, 110 3aBa)kae
HOr0 MPOBEJCHHIO, ...

HeBrukoHaHHsT BMMOTM Cyay MNpo HadaHHs 1H(dopmalnii ado JTOKYMEHTIB,
HEOOXITHUX JIJIS1 CyTOBOTO PO3TISY, ...».

3a3HauyuMO, 1110 HayKOBEIlb KaTErOpII0 «IPOSIB» BUKOPUCTOBYE Y Ha3B1 CTATTI
y MHOKHHI, & HE B OJIHHHI, K Y YAHHINA peJaKuli CTaTTI.

[Ipu 3aranbHii TO3UTUBHIA OLIHLI 3alPONOHOBAHUX aBTOPOM 3MIH, PO IO

66



AKTyanbHi npobiemun NpaBo3HaABCTBA 2017 Nol1 7.2

BXKE 3a3HAuyajocs, BBa)XXKaeMo, M0 Y. 2 MOTpedye pO3IMIHMPEHHS 3a PpPaxyHOK
BKJIFOUEHHS [0 HEl yCiX MdisiHb, 3raJJaHuX y CTaTTl Ha MpeAMET MOBTOPHOCTI, Ta
BUHECECHHSI 3a3HAYEHUX HOPM J0 4. 5 (K KBamiiKOBaHY O3HAKy BUMHEHHS
IPaBOMOPYIIICHHS).

OxpemMoro KOMIJIEKCHOTO JOCHIKEHHS NOTpeOye ¥ MUTaHHS 3aCTOCYBaHHS
CaHKIIIM 3a MpOsSBH HEMOBAaru J0 CyJy — BOHM MOBUHHI OyTH aJeKBaTHUMHU II0JI0
CeKOHOMIYHOI CHTyaIlli B JepkKaBl Ta MaTH peajbHE MaWHOBE OOTSXKEHHS ISt
MIPaBOMOPYIIIHUKA, IO 31 CBOro OOKY MaThuMme 3HA4yHUU NpOIIaKTUYHUN e(]eKT.
VYTiM, HE BIAKOUYHUCh 1O 3arajbHOl JIUCKYCIi MI0J0 3aCTOCYBAHHS TaKOrO BHIY
aJIMIHICTPAaTUBHOIO CTSATHEHHS SK aJMIHICTPATUBHHMI apemT, MPONOHYEMO MHOro
BKJIFOUHMTH SK OJWH 13 BUIIB CAHKIIINA 3a MOPYIMIEHHS TPOMAJACHKOTO MOPSAKY MPHU
MOBTOPHOMY HOTO BYHMHEHHI MPOTATOM POKY 3a TOPYIIEHHS TPOMaJChKOTO
MOPSJIKY M1 4ac CyAOBOIrO 3acCiJaHHSI.

BucnoBku. BpaxoByroun TeopeTWyHI Ta MPAKTHYHI HAMPAIOBAHHS HHU3KH
HAyKOBIIIB Ta TPAKTUKIB y cdepl YyIOCKOHAJIEHHS  aIMIHICTPATUBHOI
BIJIMOBIJIAJILHOCTI 3a MPOSB HEMOBAaru J0 CyAy, I'PYHTYIOUHCh Ha MPOTMO3UIIIAX
mo/10 BHeCeHHs 3MiH 110 cT. 185-3 KVYnAIl, siki Oynau onmpriirogHeH1 y Mparsx
T. Komnomoensp, 0. Kamamuuk Tta JI. Ocrtadiiiuyk, NPONOHYEMO BHUKIACTH
3a3Ha4YEHY CTATTIO Y TaKii peaKiiii:

cT. 185-3 KYnAII «IIposiB HEnoBaru 1o cyiy»

HesiBka 10 cyny 0e3 MOBaXHUX MPUYUH JUISI y4acTi y CyJOBOMY 3aciJaHHI
0ci0, TPHUCYTHICTh SKHX CYJ BHU3HAB 00OB’S3KOBOIO, 3a HASBHOCTI JTaHUX, sKi O
HiATBEPHKYBAIN (PaKT O3HAMOMIIEHHS OCOOH 13 BUKIIUKOM JI0 CYIY,

— TATHE 3a 0000 TonepeKeHHs ab0 HakIaaeHHs mTpady BiJ ABATIATH 10
I’ ITAECSTH HEOMOJATKOBYBAHUX MIHIMYMIB JIOXO/IIB TPOMA/ISH.

HeBrukoHaHHsT BHMMOTM Cyay Mpo HaaaHHs 1H(dopmanii ado JTOKYMEHTIB,
HEOOXITHUX JIJISl CYJIOBOTO PO3TIIALY, 10 OyiM 371MCHEH1 y BUTJIAJI iX HEHaJAaHHS
a00 HEBYACHOTO HAaJaHHS, 32 HAsABHOCTI JIOCTATHIX JOKa3iB IIOJO CBOEYACHOTO
OTPUMAaHHSI CYJIOBOTO 3aIlUTYy,

— TSTHE 32 0000 HakJaJeHHs mTpady Ha KepIBHUKA BIIMOBIHOI YCTAHOBU
B1JI IECATH JI0 I’ ATJICCATH HEOTOIaTKOBYBAHUX MIHIMYMIB JOXOJ1B IPOMAJISIH.

HenigkopeHHs1 y4aCHUKIB CYJIOBOTO MPOIIECY Ta 1HIIMX MPUCYTHIX 3aKOHHUM
PO3MOPSIIKEHHSM 'OJIOBYIOUOTO, 110 IEPEIIKOKAE CYJOBOMY PO3IIIALY,

— TATHE 3a co0or0 HakjaAeHHS mTpady Big ITATASCATA 10 CTa
HEOMNOIATKOBYBAHUX MIHIMYMIB JI0XO/IIB TPOMA/JISH.

[TopyuieHHsI TpOMaICBKOT0 MOPSIIKY Y 3l Cy/I0BOIO 3aCIJaHHI, 10 3aBaXKae
HOro MPOBEJICHHIO,

— TarHe 3a co0or0 HakiaaeHHs mTpady BII cTa J0 JBOXCOT
HEOMNOJIATKOBYBAHMX MIHIMYMIB JIOXOJIB TpoMajasiH abo rpoMaJcbki poOOTH Ha
CTPOK JI0 ABAAMATH TOAWH, a00 aperT Ha CTPOK J0 I SATH Ji0.

JisiHHs, 3a3Ha4eHl y 4. 1-3 11i€i cTaTTi, BYNHEHI MOBTOPHO MPOTATOM POKY
MICJIsl HAKJIaJACHHS aJMIHICTPATUBHOTO CTSTHEHHS,

— TATHYTH 3a 000K HakjaJeHHs wmTpady BiA CciMAECITH O CTa
HEOMOJIATKOBYBAHUX MIHIMYMIB JIOXOJIB TpoMajasiH abo rpoMajicbki poOOTH Ha
CTPOK BiJ IBAJILATH O COPOKa rOAMH, a00 aJIMIHICTPAaTUBHHI apemT Ha CTPOK JI0
sty 1i0.

JisHHSA, 3a3Ha4eHl y 4. 4 1€l cTarTi, BYNHEHI MOBTOPHO IMPOTATOM POKY
HICS HAKJIAJEHHS aAMIHICTPAaTUBHOIO CTATHEHHA a00 sIKI MPHU3BEIU 10 3pPUBY
CyJIOBOTO 3aCiIaHHS,

— TATHYTh 3a COOOI0 HakmajgeHHs wmTpady BiA IBOXCOT 10 TPHOXCOT
HEOMNOJIATKOBYBAHMX MIHIMYMIB JIOXOJIB TpoMajasiH abo rpoMaJcbki poOOTH Ha
CTPOK BIJl COpOKa A0 WIICTAECATH TOJAMH, a00 apemT Ha CTPOK BIJ M’SITH N0

67



AKTyanbHi npobiemun NpaBo3HaABCTBA 2017 Nol1 7.2

I’ ITHAALATH 1110.

BaxnmuBuM, Ha Hamry IyMKY, TaKOXX € BIJIYYCHHS KaTeropii «3IIiCHE
YXWJICHHS» Ta OI[IHOYHOI KaTeropii «sgBHA 3HEBara» 13 YMHHUX HOpPM cT. 185-3
KVYnAIl, ockinbku, SIK BXE 3a3HAuYajocs, BOHM a0 X OHOpPOKpaTU3yloTh abo
YHEMOXKJIMBIIIOIOTh CaM TMpPOIEC MPUTATHEHHS BUHHUX JI0 BiAMOBIIAJBHOCTI 3a
OJIHOPa30BYy HESBKY Ha CYJIOBE 3acifjaHHs, a00 X JI03BOJISIIOTH CYJy TPaKTyBaTH
OyIb-siKi HEe3rou abdo JUCKYCli 13 y4YacHHKaMU CYJOBOIO TMPOIECY SK MPOSIB
HEIOBAaru J10 Cyay.

OpHuM 13 BapiaHTiB NpO(UIAKTUKKA BUMHEHHS MPABONOPYILIEHb, OB’ I3aHUX
13 TIposIBAMHU HETIOBArol0 JI0 CyAy, € He JIUIIE CYBOPE JTOTPUMAHHS MPOIECyaTbHUX
Ta MaTepiaIbHUX HOPM YHMHHOI'O 3aKOHOJIABCTBA MPU BUHECEHHI CyJlaMU PIllI€Hb, a
W 1X 4iTKa apryMeHTallis Ta JOBEJCHHS 10 TPOMAJCHKOCTI, 30KpeMa W dYepes
odimiiiHi caliT Ta CTOPIHKM Yy COLIAJbHUX Mepekax. Taka TpOMO3UIls €
HEOOX1THOIO TEPEeIyMOBOIO MPOTHIIl TMOIIMPEHHIO MPABOBOTO HITLII3MY Cepen
IpOMaJIsiH HAIIOI IEp>KaBH, a i BAMOTOIO Yacy.

OxpeMoro nuTaHHs MOTpeOye W PO3MOBCIOKEHHS HOPM IIi€i CTaTTi (SIK
YUHHOI, TaK 1 MPOIO3MINIH MO0 11 YAOCKOHAJECHHS ) Ha BC1 0€3 BUKIIFOUEHHS CYJIA B
VYkpaini, 30kpema Haetbcss npo KoHcTuTymiiiHui cyn YkpaiHu, a TakoX Ipo
OKpeMi CIHeliaji3oBaHl CyJd, 3aKOHOJABCTBO IIOJO MISUIBHOCTI SKUX JIMIIE
PO3pO0ISETHCS B HAIK JEpKaBl y 3B’SI3Ky 13 3000B’sI3aHHSMH, SIK1 B3sijia Ha cebe
VYkpaina 3 METOI BCTyIy 10 €BpONEHChKO1 CIIIJIBHOTH.
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®OPMU JISAJIBHOCTI OPTAHIB MYBJIYHOI AJIMIHICTPAIIT
11010 3ABE3IEYEHHS ENIJIEMIOJIOTTYHOI'O KOHTPOJIIO TA
HATJISITY B YKPAIHI

B cmammi poszensinymo ocnosHi éuou opm OisnvHocmi opeawnie nyoOniuHoi
aominicmpayii 'y cghepi enidemiono2iunoco KOHmpono ma Haeaady. Buznaueno
A8MOPCvKe PO3YMIHHA NOHAMMSA MA 3MICMY GopM Maxoi OiAIbHOCMI Ma PO3KPUMO
OCHOBHI 0COONUBOCMI KOMCHOI 3 HUX. 3aNpONOHOBAHO OKpeMi NepcnekmueHi
HanpsmMu GUKOPUCMAHHA MUX YU IHWUX opm, a maxoxic 6udineHo npooaremmi
NUMAHHS, WO NO8 S3aHI 3 hopmamom peanizayii maxoi OisibHOCI.

Knrouosi cnosa: epidemiological monitoring, epidemiological surveillance,
Gopmu disnenocmi, epidemiological well-being, npasosi ma opeanizayivini ghopmu
enioemiono2iuHo20 KOHMpOJIo.

Xaunauwvkuii E.

Dopmbr  deamenvHOCMU  OpP2AHO8  NYOAUUHOU  AOMUHUCHMPAUUU
OMHOCUMENBHO 00eCneyeHus INUOeMUOI0ZUUECKO20 KOHMPOAA U HA030pa 6
Ykpaune

B cmamuve paccmompenvi ocHogHbie 8UObI POPM OesmerbHOCU OP2AHO8
NnYOMUYHOU AOMUHUCMPAYUU 8 cghepe dINUOEeMUOIOSUYECKO20 KOHMPOJISL U HAO30pd.
OnpedeneHo asmopckoe NOHUMAHUe NOHAMUS U COO0epHCAHusi Hopm makotl
0esmenbHOCIU, PACKPbIMO OCHOBHblE 0CODeHHOCmU Kaxcoou u3 Hux. Ilpednodceno
omoenbHble NepCneKmusHble HanpagieHus UCNOIb308aHU meX UIU UHBIX GopM, a
makoice 8vloeneHvl npodlieMHble BONPOCHl, CEA3AHHbIE C (HOPMAMOM peanru3ayuu
Maxou 0esamenbHOCmu.

Knrouesvie cnosa: snudemuonocuueckuii. KOHMpOLb, 3NUOEMUOTIOUYECKUL
Hao30p, hopmul desmenbHOCMU, dINUOEMUOIOcUYeCcKoe DIa2onoaydue, npagosvle U
OpPeaHU3AYUOHHBLE POPMbL INUOEMUOTOSULECKO20 KOHMPOJISL.

Khainatskyi Ye.
Forms of Activity of Public Administration Agencies on Ensuring
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Epidemiological Monitoring and Surveillance in Ukraine

The author of the article has studied the main types of the forms of activities
of public administration agencies in the field of epidemiological monitoring and
surveillance. The author has defined own understanding of the concept and content
of the forms of such activities and has revealed the main specific features of each of
them. Some perspective directions of using these or those forms have been offered,
and the problematic issues related to a format of realization of such activity have
been distinguished.

Keywords: epidemiological monitoring, epidemiological surveillance, forms
of activity, epidemiological well-being, legal and organizational forms of
epidemiological monitoring.

IlocranoBka mpodaemu. PedopmaTopchki 3MiHM OpraHiB Biaju y CBITJI
€BPOIHTETpaIlii HE OMUHAIOTh 1 CHCTEMY OXOPOHH 3JI0pOB’s, sIKa Ma€ HaWOLIbIIe
BIIHOIICHHS IO KOHTPOJIIO Ta HArjsgy 3a CHUCTEMOIO EMiIeMIOJOTIYHOTO
onaromnonyyust B Ykpaini. [Iporecu om0 BiTHOBICHHS a00 CTBOPEHHS CIIyXkO0, Kl
HOCTIHHO OOrOBOPIOIOTHCS, MIACUIIIOIOTH 10 cebe yBary Hie 1 4yepe3 MOIIMPEHHS
1H(DEKIIHHUX 3aXBOPIOBaHb, iK1 € BKpail akTyansHuMu y XXI cromitri. Kpim Toro,
€ TIOSICHIOETHCS 1 BaXJIMBICTIO KOHTPOJIBHO-HAIIIAMOBOT GyHKIII y cdepi
JIep’)KaBHOTO  ympaBiiHHI. ToOTO HaTemep BIUYBAE€THCS BIJICYTHICTH YITKO
BU3HAYEHOI CHUCTEMH OpraHiB €MiJEMIOJIOTIYHOTO0 KOHTPOJIO Ta HArjsiay, o
NPU3BOJAUTH /10 30UIBIICHHS BUNAAKIB MOpylieHb. BoHM Xo4ya 1 He 3HAYHi, aje y
CYKYyIHOCTI CTBOPIOIOTH pEaJIbHy 3arpo3y HE JIMIIE eNlJeMIOJOTTYHOMY
OJ1aroMmoIyYdIo CyCIIbCTBA, a W YCii CUCTEMI HAIllIOHAIBHOI OE3MEeKH.

Cnin moromutuck 3 aymkow B.I. Tepemenporo, sxuii CTBEPIKYE, IO
ChOTOJIHI OXOpOHA HABKOJHUIIHBOTO TPUPOJHOTO CEPENOBUINA € OJHUM 13
NPIOPUTETHUX TMUTaHb JEP>KaBHOI TMOJITHKM B YKpaiHi, a 3a0e3nedyeHHs
EKOJIOTTYHOT O€3MeKH 1 MiITPUMaHHs €KOJIOTIYHOT pIBHOBAru Ha TepUTOpii YKpaiHu,
nojoiaHHs HachikiB YopHOOMIbChKOT KaTacTpodu — KaTacTpodu IUIAHETAPHOTO
MaciTady, 30epeskeHHs TeHOPOHTy YKpaTHCHKOTO HAapOy € 00OB’SI3KOM JIep>KaBU
[1, c. 210]. ITpu upomy 3a0e3MeUeHHsI 3I0POB’ sl HACEJICHHSI 3/IIMCHIOETHCS Y PI3HUX
dbopmax, Kl HEpO3pHMBHO MOB’s3aHI MK coboro. HanexxHuil piBeHb €KOJOTIYHOI
O€3MeKr MPU3BOAUTH A0 CTAOUIBHOTO 3POCTAHHS SIKOCTI KUTTS JIIOJAUHU 1 HIBEIIIOE
CHOPUSATIIMBI YMOBH MJIA TOIIMpPEHHsA eniaeMiid. IIpormenigemionoriydi 3axoau
JOJATKOBO BIUIMBAIOTh 1 HA PIBEHb COIUAJIBLHOIO 3a0e3MeueHHs HacelieHHs. B
IILOMY IPOSIBIIIETHCSI HEPO3PUBHA €THICTh HANIPSAMIB JISUTBHOCTI OpraHiB MyOII4HO1
aJMiHICTpali.

JisapHICTE  OpraHiB  MyOJIYHOI  aaMiHICTpamii 1I0a0  3a0e3MeYeHHS
HAJIEKHOTO €M1AeMIOJIOTIYHOTO 0J1aronoayqds Ta e(eKTUBHOTO €IMiIeMiONIOT19HOTO
KOHTPOJIIO Ta HArsiy 0araTo B 4OMY 3aJICKUTHh BiJl 37aroKEHOI CHUCTeMH [ii.
KoMrmekcHu XapakTep TaKUX 3aXOMAiB MPHU3BOANTH IO CKJIAJHOCTI IX HAyKOBOTO
OCMHCJICHHSI Ta aHaiizy. ToMy BaKJIMBO OUIBII JI€TaJbHO 3YNMUHUTHUCS CaM€ Ha
dbopmMax Takoi [ISUIBHOCTI, IO 3a0€3MeUnTh MIATPYHTS JJI IOJAJIBIIOTO
JIOCIIIJKEHHST OKPECIICHOI c(hepH CYCIUIbHUX B1IHOCHH.

Cran [oCJailzKeHHsI JdaHOoi TeMHM. AJMIHICTpaTUBHO IIpaBOBa Hayka
00’eHy€ YMMaNo AYMOK BUJATHUX BYEHUX 3 MPUBOJY 3MICTY, Kiacudikaiii Ta
cyTHOCTI (opM misIbHOCTI opraHiB Biaagud. KpiM Toro, AocTaTHbO I[IKaBO
MIPOBEJICHO Psi/I HEBEIUKUX JOCHTIKEHB Y chepi enigeMioIoriYHoro 61aromnoryqysi.
Opnak caMe emiaeMioJOTIYHUN KOHTPOJb 1 HArisad, a ocobmuBo Gopmu ix
opranizamii g0ci He HaOyJIM JOCTaTHHOTO HAYKOBOTO OOTIpyHTyBaHHS. Dopmu
JUSTBHOCTI OpPraHiB BJIAAM y LIM IJIOMIMHI MarOTh cHEHU(IKY Yepe3 BEIUKUN
nepenik cy0’eKTIB Ta 3MICTOBHICTb €IM1JIEMIONIOTYHOTO KOHTPOJIIO Ta HATJISAY.
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Metow cratTi € aHani3 GopM AiSUIBHOCTI OpraHiB MyOII4HOI agMiHICTpaIlii
010 3a0e3MEeUeHHs eMieMIONIOTIYHOIO KOHTPOJII0 Ta Hamsay B YKpaiHi.
[lepuoueproBe 3HA4YEHHS Ma€ TEOPETUYHE OCMMCIEHHS (OPM KOHTPOJIbHO-
HarJsA0BOI AISUIBHOCTI, /)K€ KOMIUIEKCHUM XapaKTep Takoi JISIbHOCTI HOPOIKYE
0araTo CKJIaJHONIIB 3 TOYKHM 30py iX MpakTU4yHOi peanizauii. Tomy 3’sicyBaHHS
3MICTY (POpPM € aKTyaJIbHUM Ta HEOOXI1THUM.

Buknan oCHOBHOro Mmarepiajy JOCJHiI:KeHHS. AHAI3  CHUCTEMH
eMiEeMIOJIOTTYHOTO KOHTPOJIIO Ta HArIAAy MPU3BOAUTH 1 0 3’SICYyBaHHSA OUIBII
MOBHOI KapTHHH JISUTBHOCTI OpraHiB myOII4HOT aJMiHICTpallii mo10 3a0e3meueHHs
eMiIeMIONOTIYHOTO KOHTPOIIO Ta Harisaay. Hacammepen BapTo 3ynmUHHUTHCS Ha
BHU3HAUYEHHI TAKOI'O MOHATTS SIK «opranu myomiynoi agminictpaniin. C.C. AnekceeB
CJIYIIIHO BU3HAYae, 110 /10 HAYKOBOI TEPMIHOJIOTI] CTABJISATHCSA BIJIMOBIAHI BUMOTH,
Takl K ii OJHO3HAYHICTh, CYBOpa BU3HAYEHICTb, SICHICTh, YCTAJICHICTh, & TAKOXK
CYMICHICTh 13 KOMIUIEKCOM IHIIMX BXXMBaHMX Yy Hayll TepMiHiB [2, 35-36].
BincyTtHicth  HaTemep — HOPMATHBHO  BHM3HAQUEHOIO  MOHATTS  «IIyOniuHa
aZIMIHICTpaLis» Yy IMOE€IHAHHI 3 MOro CUCTEMaTUYHUM BUKOPUCTAHHSM SIK Yy
HAyKOBHX, TaK 1 B MOJITHYHUX c(hepax MOKe MPU3BOJIUTH 10 HEMIOPO3yMiHb YEPE3
PI3HI TJIIyMau€HHS IIbOTO MOHATTS Cy0’€KTamMH BITHOCHH. ToMy B MeXax HalIoro
JOCTIPKEHHSI IPOMOHYEThCS MPOAHANI3yBaTH ICHYKOYl BU3HAYEHHS IOHATTSA
«Opra’u myOIIYHOI aJMIHICTpalli(» 3 METOI OJIHO3HAYHOCTI Ta 3pO3yMIJIOCTI YCIX
MOAAJIBIIINX BUCHOBKIB.

JlocnmipKeHHsT 1HIIMX BUYEHUX MEPEKOHJIMBO CBIIYaTh, 110 CHCTEMY OpPraHIB
BUKOHABYOI BJAJIW, AKI 3/A1ICHIOE aJMIHICTPATUBHO-YNPABIIHChKI (PYHKIII,
HEOOXITHO PO3TIAgaTH MUTiCHO. JImsl o3HAa4YeHHS BIiAMOBIAHOI CHUCTEMHU OpPTaHiB
BUKOHABYOI BJIaJi y 6araTh0X KpaiHax CBITY BUKOPHCTOBYETHCSA TEPMiH «ITyOmiuHa
aamiricTparis» (public administration) [3, ¢. 51]. To6To B mpoMy pa3si 3HOBY
nporsiaeTbest GQyHKIIOHATBHUM MAX1, AKUH niepeadayae BITHECEHHS 10 CUCTEMU
OpraHiB IMyOJIIYHOI afMiHICTpallii Oylb-Ki CTPYKTYpH BHUKOHABYOi BJIAJH, IO
BUKOHYIOTh aJIMiHICTPAaTUBHO-YMIPABIIHCHKI (DYHKIII. YTIM Take BU3HAYCHHS HE
BUKJIIOYAE yYaCTh HEJEPKaBHUX OpraHiB abo OpraHiB MICLIEBOI'O CaMOBPSIyBaHHS,
ajpke He BapTo 3a0yBaTH MpO JEJEroBaHl MOBHOBaKEHHSA Ta (yHKUII y cdepi
3a0e3neyeHHss MpaB 1 CBOOOJ JIIOJMHU B IIO€JHAHHI 3 aJAMIHICTPATUBHO-
yIPaBIiHCHKOIO AISUTBHICTIO.

VY nmomanemioMy JOCTIIKEHHI MPOTOHYETHCS PO3MIISAIATH OpraHu MyOIidHOl
anMiHICTpaIlii B iX HIMPOKOMY 3HA4YeHHI udepe3 crmeuudixy cdepu 3abe3rnedeHHs
emiieMionoriynoro Onaromonyduss B YkpaiHi. Jlo Takux oOpraHiB JIOIIIBHO
BIJIHECTHU SIK JIep>KaBHI OpraHd BUKOHABYOI BJIaJ¥, BUKOHABY1 MIJPO3AUIA OPraHiB
MICLIEBOTO CaMOBPSAYBAaHHS, TaK 1 HeJIep>KaBH1 OpraHi3auli, skl y CBOIH IIsJTbHOCTI
TUM YM 1HIIMM YUHOM OEpyTh y4acTh y 3[1MCHEHHI €M1IeMIOJOTTYHOTO KOHTPOJIIO
9H HATJISTY.

BpaxoByroun CyTHICTh TEpMIHY «Oprand nyOJgigHOi aAMiHICTpamii»,
BXJIMBO 3[IACHUTU Kiacudikallio gopM ix MisIbHOCTI y cdepl 3abe3nedeHHs Ta
peamizamli 3axoiiB €MiAEMIOJNOTIYHOrO KOHTpoJr 1 Harmmy. lLle Takox
MOSICHIOETbCA THUM, IO HHUHI 1 JIoci HE c(hOpPMOBAHO CTaOUIbHY OpraHi3aliiHy
CUCTEMY CYO’€KTIB €MiJIEeMIOJIOTTYHOTO KOHTPOJIO Ta HAISAY. YBECh KOMIUIEKC
JISJIBHOCT1 IIOJIO €IMiAEMIONIOTIYHOTO KOHTPOJIIO Ta HArJISAy BapTO PO3TIISIATH
3aJ€KHO Bl MOPSAKY OpraHi3alii KOMIUIEKCY 3aXO[iB, CIPSIMOBAaHHMX Ha
3abe3reueHHs peanizaiii GyHKIIH y chepl enieMioIoriyHoro KOHTpoJito. [Hakiie
KOKY4H, YBECh KOMIUIEKC M1 11010 3a0e3MeYeHHs eMiIeMiONOrTYHOr0 KOHTPOIIO
Ta HATJISIAY MPOCTIIe Ta AOCTYIHINIE PO3TIIAJATH BUXOASYH 3 GopM iX pearizarii.
[le nacTh MOKJIMBICTb 3rPYIYBATH 1l OKPEMHUX CYO’€KTIB.

[TousatTs «dopma» (Bim nmatuH. «forma») o3Ha4Yae 3OBHIINIHINA BHTJIIA,
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30BHIIIHIN BUAB, 30BHIIIHE BUpPaXeHHS. TIyMayHUN CIOBHUK YKpaiHCHKOI MOBHU
OUTBIII TIOBHO XapaKTEpU3ye MOHATTA «(dopMa», BU3HAYAIOUM HOTO SIK 0OpuCH,
KOHTYPH, 30BHIIIHI MEXI MpeaMeTa, IO BHU3HAYAIOTh HMOTr0 30BHIIIHINA BUIJIS,
KoH(pirypamisi; Tum, OyaoBa, cmocid opradizaimii 4oro-HeOyab; BUIUMICTD,
30BHIIIHIN 01K 4oro-HeOyb, 1110 HE B1IOOpa)kae CyTi CIpaBH; CIOCIO 31HCHEHHS,
BUSIBJICHHSI OY/Ib-IKO1 J1ii; CyBOPO BCTAHOBJICHUM MOPSJOK y Oynb-aKiii crpasi [4,
c. 665; 5, c. 58]. Pi3HOMaHITTS MOHATH CBIAYUTH PO HECHOPMOBAHICTH YCTAIEHOTO
po3yMiHHA 1bOro TepMiHy. [lpaBunbHuil BifOip GopmMu AiSITBHOCTI OYIB-SKOTO
cy0’ekTa € OAHMM 13 KIIOYOBHX (DaKTOpPiB, IO BIUIMBAIOTh HAa €(PEKTHUBHICTH
JISIIBHOCTI Y BCIiX cepax.

TpaguiiitHo B aiMiHICTpaTUBHO-TIPABOBIH HayIll (hopmu 3abe3neueHHs Oy/Ib-
AKOT JIISUTBHOCT1 PO3JUISIOTH Ha JIBa BUJM: MPABOBY Ta OpraHizaliiiHy. 3 orjisiay Ha
1€ BapTO 3ayBa)KUTH, 110 (HOPMHU AiSUTLHOCTI 13 3a0€3MEUEHHS €M11eM10JIOTTYHOTO
KOHTPOJIIO Ta HAIJISIAY € OUTBII IIUPITAM MOHSATTSAM, OJHAK OCTaHHI MOXYTh MaTH
JIeNI0 BiJIMIHHE 3MICTOBHE HAIIOBHEHHS, TOOTO BHUpPaXKaTH IHIIY CYTHICTh. SIKIIO Y
BUMAJKY (opM 3a0e3leyeHHs WIETbCS TPO CTBOPEHHS YMOB JJIsl IMOJAJIBIIOT
JUSTTBHOCTI, TO (POpMHU JiSTTBHOCTI 13 3a0e3neueHHs peanizallii meBHoi QyHKII, y
HAIIOMY BHUIAJIKy €IMiJIeMIOJIOTIYHOTO KOHTPOIKO Ta HArjsiay, pO3IJIAIal0ThCs
OUTbII KOHKPETHU30BAaHO BIJHOCHO MPAKTHYHOI peaiizailii MOBHOBa)XXEHb, a HE
a0CTPaKTHOT'O HATIOBHEHHSI 3MICTOM OKpeMux (Ghopm.

[IpaBoBI QopMu 3abe3neyeHHsl ISUIBHOCTI OpPraHiB €migeMIiOJIOr4HOro
KOHTPOJIIO Ta HArfsAy BapTO BBakaTH 3aco0amMu (PYHKIIIOHYBaHHS MEXaHI3My
npaBoBOrO pearyBaHHA. [IpaBoBi (opmu HISUTBHOCTI 3aJI€KHO BiJl XapakTepy
JISJIBHOCTI MOKHA KJacM(iKyBaTH Ha MPaBOBCTAHOBIIIOKOYY, MPaBO3aCTOCOBHY,
IPaBOOXOPOHHY, yCTaHOBYY, KOHTPOJIbHO-HATJISAIOBY. PiznoBHI0M
IIPaBOBCTAHOBJIIOIOYO1 JISJILHOCTI € MPAaBOTBOPYA AISUIBHICTH [6, . 85]. Baxiuo
3a3HAYUTH, 110 TpaBoBl ¢GopMH 3a0€3MEUEeHHs ISJIBHOCTI OpraHiB IyOJIYHO1
aJIMIHICTpAIlil € CBOEPIAHOIO AISUTHHICTIO CTOCOBHO €MM1JIEMIOJIOTTYHOr0 KOHTPOIO Ta
HarJsy, SIKa € IPUANYHUM (PaKToM, TOOTO CIPUYMHIE BUHUKHEHHIO 3MiHI 200
NPUIMHEHHIO TUX YM 1HIIMX BigHOCHUH. [IpaBoBi hopMu 000B’SI3KOBO BIAMOBIAAIOTH
BUMOTaM 3aKOHY Ta MOPO/KYIOTh MeBHI ropunuyHi Hachigku. [llomo By3bkoro
pPO3yMiHHS Opra”iB myOJIYHOI aaMiHICTpallli, SK CHUCTEeMH OpraHiB BHKOHABYOI
BJIAAHM, TO 3ayBaKUMO, 110 HOPMATUBHE PETYJIIOBAHHS ISJIBHOCTI IIUX OPraHiB y
cdepi enigeMioNoriYyHOr0 KOHTPOIIIO € MIAIPYHTSIM JUIsl peartizaiii mpaBoBUX (opM
3a0€3MeUeHHs TAKO1 A1SUIbHOCTI.

BaxxnnBo 3a3Ha4MTH, IO OKPEMUN PI3HOBH]I MTPABOBOT (OPMH — KOHTPOILHO-
HarsmoBa (opma, Maibke TOBHICTIO BiANOBimae crenudimi TUTaHHS, 110
nochimkyerbes. OMHaK 1 TaKU BUA TISTIBHOCTI mependavae pizHi mpaBoBi (hopmu
nisibHOCTI. Tak, HeOOX1AHO pO3MoYaT 3 MPABOBCTAHOBIIOKYOI, SIKY 1€ MOXKHA
po3risimatd K HOpMoTBOp4y. OpraHm pAep)KaBHOI BJIaaW Ta  MICIIEBOTO
CaMOBPSAYBaHHS YIIOBHOBAKEHI MIJISTXOM CTBOPEHHS HOPMATHUBHO-TIPABOBHX aKTIB
BIUIMBATH Ha CTaH 3a0e3MeUYeHHs eIMiIeMI10JIOTIYHOro Oarononyydst B Ykpaini. Jlo
paBOTBOPYOi (JOPMU BAPTO BITHOCUTH MEXAaHI3M HOPMOTBOPEHHS, SIKMM BKIIOUYAE
JISUTBHICTB JEKUTBKOX cy0’ekTiB. KpiM IbOT0, BapTO J0AaTH, IO €MiAEMI10I0OTTYHUMA
KOHTPOJIb Ta HAIJISA BHUPAXKAETHCA Yy MPUUHATTI BIIMOBIIHUX YIPABIIHCHKUX
HOPMAaTHBHHUX aKTIB 3 IPUBOJIy OpraHi3allli 1aHoi JISJIbHOCTI.

[IpaBo3actocoBHa ¢opMa TICHO TOB’si3aHa 13 MPABOTBOPUOIO 1 MOJIATAE Y
peanizaiili HOpMaTUBHO-BCTAHOBJIICHUX MNpUNUCIB. Taka MisUIbHICTh Ma€ BIIAJIHUM,
OpraHizamiiiHO-yIpaBIiHChbKUMA, 1HAWBIIYaJIbHO-KOHKPETHUN XapakTep, a TaKOoXK
YITKO BU3HAUCHY 3aKOHOM MPOIEAYPY.

3acTtocyBaHHs MpaBa Bij iHIIMX (opM Horo peanisaiii BiApi3HSAE Te, MO TYT
HEMOKJIMBA O€3IIbHICTD (TaCMBHA MOBEAIHKA, SIK IPU JOTPUMAHHI HOPM), IPABO
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Ha TMpPaBO3aCTOCOBHY MISUIbHICTh IOE€JHYETHCA 3 OOOB’A3KOM 1i 3/1HCHEHHS.
[IpaBo3acToCyBaHHSI Ma€ MOXIJHUN XapakTep, OCKUIbLKM 3a0e3leuye peanizailito
npaBa TpeTIMM oco0amMu. 3acTOCyBaHHS OJHMX HOPM OJHOYacHO NOTpedye
JOTPUMAaHHSI, BUKOHAHHS 1 BUKOPHUCTAHHS 1HIIMX, a OTXKE, MPaBO3aCTOCYBAHHS —
KOMILJIEKCHA TIpaBopeaizyroua JIisubHICTb [7, ¢. 424; 8, c. 2]. BaxinBoro 03HaKOIO
paBO3aCTOCYBaHHS € caMe€ aKTHBHA JISUIbHICTH CYO’€KTIB, WO TMOJSITae y
KOHTPOJIIOIOYOMY BIUIMBI Ha CYCHIJIBCTBO a00 CYCHUIbHI BIJJHOCHHHM, a TaKOX
3M1MCHEHH] OOJIKOBO-aHANITUYHOI JISUIBHOCTI CTOCOBHO (DaKTIB MOIIUPEHHS
enigeMiil Ta iHEKIIHUX 3aXBOPIOBAHb.

3 ormmagy Ha TPaBOOXOpPOHHY (opmy misipbHOCTI 13 3a0e3meueHHs
eMiIeMIONIOTIYHOTO KOHTPOJIIO Ta HArJsaAy, BapTO HArojlOCHTH Ha creuudimi
cyO’€exTiB, siKi Oe3mocepeHb0 peati3yloTh MPaBOOXOPOHHY KOMIIETEHIIII0 Yy chepi
3a0e3nedyeHHs — emijgemionoriyHoro  Omaromonmy4yusi.  [IpaBooxoponna ¢opma
3a0€3MEeUYeHHs]  EeMIJEMIOJIONIYHOr0  KOHTPOJII0  TOJisAra€ y  BHSBJICHHI
YIOBHOBRXEHUMHU  Cy0’€KTaMu  MOpylieHb y  cdepl  emiieMioNoriyHOTo
Oyaromoyyydsi Ta TPUTSATHEHHS BUHHUX OCIO 10 BIANOBIIAIBHOCTI, a TaKOX
BIJIHOBJICHI MOpylIeHoro mpasa. IIpaBooxoponHa ¢opma 3abe3neueHHs Oibie
npUTaMaHHa €MiJIeMI0JIOTrTYHOMY KOHTPOJIIO, IO MOSICHIOE MOXJIUBICTh aKTUBHOTO
BILJIMBY OpraHiB MmyOJ1YyHOT aAMIHICTpAIIii.

HactynHoro mpaBoBor0 (opMor € ycraHoB4Ya ¢opMma, sika MEpEeBaKHO
MoJIATa€ B CTBOPEHHI, peopraHizamii abo JmikBimamii OKpeMux Cy0’€KTiB
eniAeMIOJIOTIYHOI0 KOHTPOJIIO Ta HArsAAy. SICKpaBUM MPUKIAIOM peajizalii Takoi
dopmu Hapasi € AisIbHICTE MIHICTEpCTBa OXOPOHM 3/10pOB’S YKpaiHM, Ha fKe
Oe3mocepeTHbO TOKIAICHO OOOB’SI3KM TpHW3HAYATH YIOBHOBAXEHUX OCIO Ha
3IACHEHHS BIAJAHOI AISUIBHOCTI Y BIAMOBIOHUX aAMIHICTPATUBHO-TEPUTOPIATIBHUX
OJIMHMISIX,  BOJHOMY,  3aJI3HUYHOMY, IMOBITPSHOMY  TPAHCHOPTI  IIOJAO
eMiZEMIOJIOTIYHOTO HArisaay (CIOCTepe)KeHHs), 3amoOiraHHs BHUHUKHEHHIO 1
Ta eMiJieMiid, KpiM 3axOJlIB JIEPKABHOrO Harisiay (KOHTPOJIO) Ta HaJaHHS
JIOKYMEHTIB JI03BUIBHOTO XapakTepy. KpiM TOro, BaXJIMBO Mam’ATaTu MIpo
MOBHOBAXEHHS 1HIIIMX OPTaHiB IEHTPAJIbHOI Ta MICIEBOI BJIAJM IIOJ0 CTBOPEHHS
MIJPO3AUIIB Ta OPTraHiB 3 OXOPOHH 3JI0pPOB’fA, SIKI OE€3MOCEPEeNHbO 31HCHIOIOTH
BEJIUKUN OOCAT MIsUIbHOCTI CTOCOBHO €MIJEMIOJIOTIYHOIO KOHTPOJIIO Ta HarJisiay.
[ToBHOBaxkenus1 KaGinety MinicTpiB VYkpainm 1moao GopMyBaHHS OprasiB
nyOniyHOi agMmiHIcTpauii y cdepl emiIeMioJoriyHoro KOHTPOJIKO Ta Harisay €
YCTaHOBYOK (POPMOIO 3a0€3MEUEHHS €MiIeMIOIOTTYHOTO KOHTPOJ0. BpaxoByroun,
o0 JI0 OpraHiB NyOJIYHOI aaMIHICTpallii CJiJ BIIHOCUTU OPraHU MICIIEBOTO
CaMOBpSAYBaHHS, TO peaji3allisl IpaBa Ha y4acTh B YIPaBJIiHHI JEPKABOIO HUIIXOM
rOJIOCYBaHHS Ha BHOOpaxX TaKOXK € OIMOCEPEIKOBAHOI (PopMOIO 3abe3neueHHs
€M1JIEMIONIOTIYHOTO KOHTPOJIIO Ta Harisay. [liacymMoByrouMm 3a3HayuMo, 110
ycTaHoOBYa popma JIsIIBHOCTI y cepl eniieMioNOTiYHOITO 0JIaronoiyqdsi B pi3HUX
o0csrax npuramMaHHa yciM 0e3 BUKIIFOUEHHS Cy0’€KTaM IUX BiTHOCHH.

KonTtponsHo-HarsmoBa dopma  3abesneyeHHA eM17eM10JIOTTYHOTO
OJIaronoayyysi € KJIYOBOKO TiJ] Yac 3[1MCHEHHS €MiJeMI0JIOTTYHOIO0 KOHTPOJIIO Ta
Harsany. Tomy Take oOpMIIEHHS 3MICTY JTOCHIIKYBaHUX BIJHOCHH € 0a30BUM 1
BUpa)kaeThCs y Oaratbox 3axoaax. [loromxkyrouncs 3 nymoro O.M. My3uuyxka [8],
3ayBaXKMMO, II0 KOHTPOJIbHA HArjisgoBa ¢opMa MOXE TOJAUIATHCA Ha JIEKUIbKa
PI3HOBH/IIB MOYMHAKOYM 13 MEPEBIPOYHOI MISUIBHOCTI 1 3aKIHYYIOUM JO3BUIBHUMH
BUJAMH 3aXOJiB, JIIIEH3YBaHHSIM Ta BHSBICHHAM (DaKTiB MOPYIIEHb, IO €
MIJICTAaBOI0 I 1HILIIOBAaHHS MEXaHI3MIB MPUTATHEHHS [0 BiAMOBIJAIBLHOCTI.
BuHMKHEHHS TPaBOBUX HACIJKIB TaKUX A1 € 000B’SI3KOBUM B MPOLECI peai3allii
TaKUX 3aXO0/1B.
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[IpaBoBi opMu 3 Oryigay Ha iX CYTHICTh B TPOIIECI €MIJEMIOJIOTTYHOTO
KOHTPOJIIO Ta Harjsay, a OCOOJMBO 3 OMISIAY Ha Te, 110 MEepeBa)KHa OUIBIIICTh
cy0’€ekTIB € opraHamMu Bjiaau, € 0a30Bol0 (QopMoOI0 peamizaiii 3a3HAUYCHUX
MOBHOBaXX€Hb. TOOTO BHU3HAYEHICTh y HOPMATHUBHO-IIPABOBUX aKTax MOPSIKY
JUSTTBHOCTI OpraHiB IMyOJIIYHOT aJAMIHICTpAIlii CBIAYUTH MPO TE, MO0 BCl (PYHKIIT
MaroTh MpaBoBy (opMmy BHpakeHHA. HaTromicTe BapTO TOBOPUTH 1 MPO IHIILY
HempaBoBy (QopMy — opraizamiiiHy ¢opMy IisZIBHOCTI 13 3a0e3nmedeHHs
eM17eMI10JIOTTYHOTO KOHTPOJIIO Ta HATJISITY.

[Hakme kaxyuyu, 10 OpraHizamiiiHoi (OpMH HAJNEKUTh AiSUIBHICTH IO
nepeaye peanizaiii mMpaBOBHX, TOOTO CTBOPIOE YMOBH ISl HAJEKHOI peamizariii
npaBoBHUX (HOpM, 3HOBY K TakH uepe3 Te, 10 JISUIbHICTh OPraHiB BIaayd Ma€ YiTKO
BHU3HAYATHCS 3aKOHOM 1 niepeidavae npaBoBl HACIIIKH.

B aaMiHICTpaTHBHO-NIPaBOBIA  HAayll  HEOAHOPA30BO  3yCTPIYAETHCS
OTOTO>XHEHHS MOHATh OpraHi3ailiiiHl Ta HenpaBoBi GopMu. BapTo 3a3HaunTtH, 1110
HE [MOTO/KYIUHMCh 13 BIJCYTHICTIO IPaBOBOI perjaMeHTauii SK OCHOBHOIO
XapaKTepPUCTUKOIO OpraHizaiiiiHoi ¢opmu 3a0e3neueHHs AisUIbHOCTI, HEOOX1IHO
M1JKPECIUTH, 110 HEMPAaBOB1 (POPMH HE MAIOTh IOPUIMYHUX HACIIJIKIB. SIK IpaBuUIIO,
1Ie YIPaBIIHCHKI PIIICHHS, CIPSMOBaHI HA BUKOHAHHS TaKTUYHUX 1 OMEPATUBHUX
3aBaanb (O.I1. Psbuenko) [10, c. 26-27]. To6TO BUeHa aKIIEHTy€ yBary Ha TOMY,
mo Oynb-sKa oOprasizailiifHa JisJIBHICTb OpraHiB IMyOJIYHOI ajMiHICTpalli
BpETYJIbOBaHAa HOPMaMH 3aKOHOIaBCTBA.

«Opranizamiiina QgopMa» sSK OKpPEMO B3fTa YIPaBIIHCbKA KaTeropis
nependayae  3A1MCHEHHS  YNPaBIIHCHKO-BAXIMBUX  J1d, COPAMOBAaHUX Ha
aKyMyJIFOBaHHS Ta PO3MOJLI OpraHi3aliifiHUX, YHpPaBIIHCHKO-ONEPATUBHUX Ta
MaTepiaTbHO-TEXHIYHUX 3aC00iB 1 MpUHOMIB Yy cdepi AepKaBHO-yHPaBIiHCHKOI
nisbHOCTI.  TOOTO  «opranizaiiiiHa Qopma» XapaKTepU3YEThCS CYKYITHICTh
YUHHUKIB ((akToOpiB), 10 BHU3HAYAIOTH MOPSAOK MPUUHSATTS YU YXBaJICHHS
YIPABIIHCHKOTO PIIIEHHS, HOr0 BUKOHAHHS Ta KOHTpoJib [11].

BucnoBku. IlincymoByrour BHUKJIaJ€HE, 3a3HaYUMO, IO OpraHi3aliiHUMHU
abo HempaBoBUMH (opMaMH 3a0€3MEUEHHS eMiJeMIONOTIYHOTO KOHTPOJII0 Ta
HarJIAly € CTBOPEHHS BIJMOBIIHUX YMOB JUIsl €EKTHBHOI peani3allii MpaBOBUX
dopm. ToOTo opranizaiiiiHi popMH HEPO3PUMBHO MOB’s3aH1 3 mpaBoBUMH. lleit
B3a€MO3B 30K MIATBEPKYETbCSI THM, IO ICHYBaHHS OJHUX Oe€3 I1HIIMX He
MOXJIMBE 1 HE palioHalIbHE. XapakTepHOIO O3HaKo (opMm peamizarii
eMiIeMIONOTIYHOTO HAaIIALy Ta KOHTPOIIO Mae OyTH 3ampOBaPKEHHS CHCTEMHOT
B3a€EMOJIIT yCiX OprafiB myOJigHOI aaAMiHICTpamii y il IJIOMKHI, 10 3a0e3MeYnTh
OUTbII SIKICHUM Ta 3pO3YyMUIMHA pe3yJbTaT, aJKe emiAeMiojioriyHa Oe3neka y
Cy4acHOMY CBITi Bce OiibIlie HabyBa€e aKTyaJIbHOCTI.
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Y cmammi, cnuparouuce Ha awaniz Hayxoeux noanadié GIMUUHAHUX MdA
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3apYOINCHUX BUEHUX, Y3A2AbHEHO NOZUMUBHULL 3aPYOINCHULL 00C8I0 W00 NPOMUOii
0p2aHiz08anil 3104UHHOCMI. Bio3naueno, wo Ha CbO2OOHIWHIU 0eHb 8 OiNbUOCHI
nposioHux oepacas €8ponu cghopmysanucs 00cums pisHi, ma 600HOYAC, eheKmuUbHi
MexaHizmu npomudii opeanizosawiti 310uunHocmi. Onpaybo8aHo MONCIUBOCTE
iMnaemenmayii HAUOLILUW NOZUMUBHO20 00CBI0Y Y GIMYUSHAHI peaii.

Knwuoei cnosa: 3apyoisichuii 0oceio, €8pona, imniemenmayis, npomuois,
Op2aHi308aHA 3I0YUHHICTb.

The article, based on the analysis of scientific views of domestic and foreign
scientists, summarizes the positive foreign experience in combating organized crime.
It is noted that today in most leading European countries have formed quite
different, but at the same time, effective mechanisms to combat organized crime.
Possibilities of implementation of the most positive experience in domestic realities
are worked out.

Keywords: foreign experience, Europe, implementation, counteraction,
organized crime.

IlocranoBka npoOsemu. CTaTUCTUYHI [JaHI CBIQ4aTh MOpO Te, MO Ha
ChOTOJHIIIHIA  JE€Hb OpraHi3oBaHa 3JIOYMHHICTH AKTHUBHO  pPO3BHBAETHCH,
3MIHIOIOTBCS 11 MPOSIBU Ta HaciHiAku. PazoMm 13 Tum, 1 cdepa nmpoTuaii BKa3aHOMY
HEraTUBHOMY COL1aJIbHOMY SIBUIIY TAaKOK HE CTOITh Ha MICLI. 3a3HaY€HE BUMarae
aKTUBHOI HAayKOBO-AOCHITHOI poOOTH Yy BIAMOBIIHOMY HaNpsMKy. BaxinBum
KPOKOM Ha NUIAXY MOKpPAIEHHS MPOTHAIl OpraHi30BaHii 3JI0YUHHOCTI € BUBYCHHS
3apyO1>KHOTO JIOCBily y JaHOMY HAmpsMKY. 3a3HaueHe TMOSICHIOEThCS OaraTbMma
YUHHUKAMH: TO-TIepilie, Ha ChOTOAHI y Oaratbox KpaiHax €BpomnM Ta CBITY
copMyBaBCsl JTOCUTh TO3UTHUBHHMM JOCBIJ MPOTHJIII OpraHi30BaHiN 3JI0YMHHOCTI,
PO 110 SICKPABO CBIIYaTh CTATUCTUYHI JaH1 PI3HUX MIKHAPOIHUX OpraHizaliii; mo-
Jpyre, MparHeHHsl YKpaiHu CTaTH MOBHOLIHHUM YJIEHOM €BPOMNENCHKOI Ta CBITOBOI
CIIUILHOTU BHUMAarae ajanTailii HalllOHaJbHOIO0 3aKOHOJABCTBA y BCIX cdepax
CYCHUIBHOIO KUTTS JO BUMOT Ta CTAHIAPTIB.

Cran nociigkeHHsi. BapTo BIJ3HAUWTH, O OKpeMi MPOOJEMHI MHUTAHHS,
OB’ s13aH1 13 MOKPAIICHHSIM IPOTUI1T OpraHi30BaHii 3JJOUMHHOCT] Y CBOIX HaAyKOBHX
npasx posrisaanu: B.B. Bommneus, B.I'. I'punenko, O.C. omnenko, HO.O.
Kopues, FH0.0. Muxaiinora, P.B. Ilepenurina, O.B. ®enocora, C.A. IlleneTsko,
O.}O. Ioctko Ta Oararto iHmMX. BTiM, He3BaxawuW Ha YUMAIy KUIBKICTh
HAYKOBUX 3/100YTKIB, B IOPUIUYHIN JITEpaTypl BIICYTHI KOMIUIEKCHI JTOCIIIJIKEHHS,
MPUCBSYEHI BUBUCHHIO 3apyO1>KHOTO JOCBIAY MPOTHU/IIT OpraHi3oBaHii 3JJ0YUHHOCTI.

Mera i 3aBaaHHsi JocJdilzKeHHs. MeTa cTarTi ToJsArae y ToMmy, 100
OTIPAIIIOBATH MOXIJIMBOCTI IMIJIEMEHTAIlli MO3UTUBHOTO 3apyOiKHOTO JOCBIAY Yy
chepi mpoTuii opraHi3oBaHIM 3TOYMHHOCTI. 3ajyIs JOCSATHEHHS BKa3aHOI METH
HEOOX1JTHO: y3arajlbHUTH 3apyO1>KHUM JTOCBIJl TPOTU/IIT OpPraHi30BaHiN 3T0YMHHOCTI,
Ha npukiaal BemukoOputanii, HiMmeuunnu ta @paniii; BUOKPEMHUTH MMO3UTHUBHI
dbopMHU 1BOTO JIOCBIAY Ta OMpPAIOBAaTH MOXJIMBOCTI iX BUKOPHUCTaHHS B Halliil
JIepIKaBl.

HaykoBa HOBHM3HA JOCJIi’KEHHsI TIOJIATAE Y TOMY, IO poOOTa € OJHIEIO i3
nepmux cnpod KOMIJIEKCHO —OMNpalfoBaTd 3apyODKHUN  JOCBiA  MPOTHIIl
OpraHi30BaHIil 3JI0OYMHHOCTI Ta ONPALOBATA MOKJIMBOCTI KWOro IMIUIEMEHTAalli y
BITUM3HSHI peartii.

Buknan ocHoBHOro marepiaay. Posrisimaroun TOCBIJ MPOBIIHUX KpaiH
€Bponu B MeEpIly Yepry Ciij OpUAUTMTH yBary aocBiay BemmkoOpuranii. CBoro
yacy, OJHHMM 13 HOBOBBEJICHb, CBOEPIAHHM «HOYy-Xay» y cdepl 3amobiraHHs
3JI0YMHHOCTI Ta MiABUIIEHHS KPUMIHOJIOTIYHOI MOIH(POPMOBAHOCTI OpUTAHIIIB PO
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3JI0YMHHICTh, B Wi KpaiHl CTajgo 3ampoBa/PKEHHS YW HE TMEpUIoro y CBITI
eJIEKTPOHHOTO cepBicy Iif HasBoro «Kapra 3moumHHOCTI». Moro cyTs momsrae y
MOJIMBOCTI i1 OYyJb-SIKOTO KOpPUCTyBaua Mepeki IHTEepHET OIlIHUTH piBEHb
KPUMIHOTE€HHOCTI y Oy/Ib-siKiil uacTuHi ctonmii Benukoi bputanii — Jlonaoni [1; 2].
30kpema, cepBic J03BOJISIE: BUBHAYUTH PIBEHb Ta JUHAMIKY 3JIOYMHHOCTI y TEBHIN
yacTuHi JIOH0HA; BHUSABUTH HANOUIBIN TOMIMPEHI 3J0YMHH YH JICNIKTH
BIJIMOBIJTHOTO pailOHY; MOPIBHATH MOKA3HUKHU 3JIOYMHHOCTI TEMEPIIIHbOTO Yacy i3
NOMEepeIHIMUA TEePIoIaMH; OTpUMATH 1HGOPMAIII0 TPO MPALIBHUKIB MOMIMIT, sKi
00CITyTOBYIOTh BIANOBIAHUN paiioH (mpi3BUINE, iM’s, TOcaaa, 3BaHHS, (QOTO,
KOHTaKTHI Tele(pOHH, TOOUHU Npuiiomy Toio). Ilpu ipomy pi3Hi paiionu Jlonnona
Ha 11 KapTi MalOTh BJIACHUI KOIIp (BiJ OJAKUTHOTO JI0 YEPBOHOIO), IO CBITYUTH
N0 BIANOBIAHUN pIBEHb KPHUMIHOTEHHOCTI Yy OpuTaHChkiii cromunl. Kapra
3JIOYMHHOCTI BHUSIBWJIACh Ayxke BAanuMm ekcnepumenTomMm MBC Benukoi bpurtanii,
IO JTOBOJWTH MiJIBUIIIEHA 3aIlIKaBJICHICTb J0 HBHOTO 3 OOKYy OpUTAHIIB: MPOTITOM
nBox pokiB (2011-2012) cepBicom ckopuctaioch nonaa S00 mis pasis [1; 2].

VY Benukiii bpuranii gie Ciyx6a mo 60poTrb0i 3 HaOUTBIT HEOE3MEUHOIO
opranizoBaHor 37m0uMHHICTIO - SOCA (Serious Organised Crime Agency),
MPIOPUTETHUMHU HAMPIMKAMU JISUIBHOCTI SIKOT €: 1) MiBUIIEHHS PiBHS 0013HAHOCTI
HACeJICHHS MPO OPraHi30BaHy 3JIOYMHHICTB; 2) 30UIbIIEHHS O0CSTY MOBEPHEHUX
KOIITIB, OTPUMAHKUX HE3aKOHHUM IUIIXOM 1 YHCJIa PO3KPUTUX KPUMIHAIBHUX CIIPAB;
3) MIABMILEHHS 3arpo3U JUJIsl AISTIbHOCTI OPraHi30BaHUX 3JIOYMHHHUX YIPYHOBaHb y
Benukuii bpurtaHnii 3aBAsiky BIANPALbOBAHUM ONEPATHBHUM 1 CIIAYUM [isIM, a
TaKOX BIPOBAHKCHHIO HOBUX CITOCOOIB 60poThOM 3 1tuM sBuiieM [3; 4]. OTxke, y
Benukiit bputanii 115 3anmo0iraHHsi opraHi3oBaHii 3JI0YMHHOCTI CTBOPEHO OKPEMY
IHCTUTYIIII0, TPOTE MTPEeIMETOM Iii MIIBHOCTI € juime ocoOiIuBO Hebe3meuHa
OpraHi3oBaHa 3JI0YMHHICTH [3; 4].

Kpim Ttoro, y Benukiit bputanii gyHkiionye YmnpapiiHHA 3 OOpoThOU 3
0CcO0JIMBO HEOE3MEYHHUMHM BHUIAMH E€KOHOMIYHOI 3JIOUMHHOCTI, SKE€ € MIA3BITHUM
reHepaJIbHOMY MPOKYPOPOBI 1 MapiamMeHTy. YMpaBlIiHHS po3ciiaye (iHaHCOBI
NOPYIICHHS, IO TMEePEeBUINYIOTh 2 MIH (QYHTIB CcTepiiHriB. Jlo HOro roioBHHUX
3aBJaHb HaJeXaTh: a) PO3pPOOKAa METOJMK PO3CIIIyBAaHHSA CKIAAHUX €KOHOMIYHHMX
3JI0YMHIB; oOpraHizaimis 30upaHHsS 1 OOMIHY KpuUMIHAJIbHOI 1HMOpMaIi mpo
JUSTIBHICTD Y KPEAUTHO-(DIHAHCOBIM cdepi; 0) po3moauT 1 KOOpAUHALIS HASIBHUX CHIT
1 pecypciB; B) MPUUHATTS 3aX0/I1B, 110 MPUCKOPIOIOTh PO3CIIIAYBaHHS 1 MPOBEACHHS
3aX0/1IB KPUMIHAJIBHOTO CYJOYHMHCTBA; I') TOBTOPHE PO3CIIIYyBaHHSA y CKJIAJIHHUX
BUMAJKax; I) JOKYMEHTYBaHHS JOKa3iB Tiepe]l TNepeAadyero CIpaBH 10
cyay [3, c.185-186]. Ockinbku B 0ararbox KpaiHax YacCTHHOIO CYJIOBOi CUCTEMU €
MpPOKypaTypa, caM€ BOHA 1 € TaKUM “IEHTPAJIbHUM areHTCTBOM, IO 30mpae
1H(pOopMaIiro Mpo Mmigo3piii omeparti [3, c.185-186].

B sKoCTI MO3UTHBHOTO MOMEHTY BapTO BKa3zaTh TOW (akT, mo Ypsa
BenukoOpuTtanii 1 aBroHoMH1 anMidicTpamii B IliBaiunidt Ipmanmii 1 [lotnanmii
HECYTh BIJIMOBIJAIBHICTS 3a MOJITUKY, BKJIIOYAIOYU CEPHO3HY 1 OpraHizoBaHy
304YMHHICTh. B AHrmii Ta Yensci MiHICTEpCTBO BHYTPIIIHIX CIIPaB HECE 3arajibHy
BIJIMOBIJIAJIBHICTD 3a MOJIITUKY, CTpaTerito 1 ¢iHaHcyBaHHs. [[ikaBUM MOMEHTOM €
TaKoX Te, 1O y bpuTaHii Hemae chemiaibHOTO MOTOKY (iHAHCYBaHHS s
OOpOTHOM 3 CEepHO3HOI 1 OPraHizoBaHOIO 3JI0YHMHHICTIO. PobOoTa diHaHCyeThCS
yepe3 KUIbKa HE3B'SI3aHMX IOTOKIB (PIHAHCYBaHHA 3 JDKEpes, SKI € MpeIMeTOM
HIOPIYHUX TOPTIB 1 MPOLECIB MPUUHATTS PILICHb.

Omxe, y3arampHOIOYM JA0CBiL BemukoOputanii y cdepi mporumii
OpraHi3OBaHiil 3JIOYMHHOCTI BapTO BIJA3HAYMTH, W10 B 3a3HAYCHIN JepkaBl
chopmyBaBCsl TOCUThH N1€BUI Ta €(PEKTHUBHUN MEXaHI3M IMPOTHUAIl OpraHi30oBaHIN
310YMHHOCTI. MOro MO3UTHBHMMH MOMEHTaMM (SKi B TOMY YHCIi MOXKHA
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BUKOpPUCTATU B YKpaiHi) CIiJl BU3HATU HACTYIIHI: MO-TIEpIIE, 3aKOHOJABEIb ITIET
KpaiHd BeJie JOCUTh aKTUBHY HOPMOTBOPYY AISUIBHICTh y BIJINOBIIHOMY HaIlpsMKY,
PO 110 CBIIYUTH HU3KA 3arajibHOJIEP )KABHUX KOHIEMIIINA Ta Mporpam, siki MOCTIHHO
OHOBJIIOIOTBCA Ta BIOCKOHAIIOIOTBCS 3 METOK ajanTamli iX TMOJO0XEeHb [0
KOHKPETHOIO CHUTYyaIlll B JepaBi; MO-Apyre, ACp>KaBHI 1HCTUTYIII y Iiil KpaiHi
BOJIOJIIIOTh JIOCUTh IIMPOKHM KOJIOM IOBHOBAXKEHBb Y JOCHTIIKYyBaHIN cdepi; Imo-
TpETE, 0COOIUBOI YBaru 3acilyrOBy€ HAasIBHICTb OKPEMOT'O OpraHy JIep>KaBHOI BiaJlH,
METOIO JIISUIBHOCTI SIKOTO € MPOTHUJIIS CEPHO3HIN Ta OpraHi3oBaHiil 3I0YMHHOCTI B
JIEpIKaBl.

Hactymna nepkaBa, JOCBiLy $KOi MM TPUIUIMMO YBary B paMKax
Ipe/ICTaBICHOI pobieMaTky, - HimequnHa.

Y HimeuunHi 3akoHOAaB4YOK 0a300 OOpOoTEOM 3  OpraHi30BaHOIO
3nounHHICTIO € Kpuminansuuit konekc (Strafgesetzbuch), sxuit y cBoiit cTpykTypi
Mae gotupu maparpadum  (crtarti), gKki  TepeadavaroTh  KPUMIHAIBHY
BIJIMOBIJIAJIBHICT, 3@ OpraHizaliiiHy AiSUTBHICTh; TMOPYIICHHS 3a00poHM Ha
0o0’ennanHs (maparpad 85), CTBOpeHHS O30pOEHUX YIPYIyBaHb, YTBOPEHHS
3MI0YMHHUX  chiBTOBapucTB  (maparpad 129), cTBOpeHHS  TEPOPUCTUUHHX
oprawnizariii [6]. ILlo s cTocyeTbcs cy0’€KTIB MPOTU/IIT OpPraHi30BaHii 3T0YUMHHOCTI,
To y HiMmeuunni npu MiHicTepcTBI BHYTPIIIHIX cIpaB cTBOpeHO DeaepanbHe
B1JIOMCTBO KpuMiHaibHO1 nomimii (Bundeskriminalamt abo BKA), sixe 3aiimaeTncst
060poTH0O0I0 3 TPAHCHAITIOHAIIEHOIO OPTaHI30BaHOKO 3JIOYMHHICTIO Ta TEPOPHU3MOM,
KOPYIILIIEI0 B OpraHax JAEpXKaBHOIO YIOpPaBIiHHS, NOpOsSBaMU PEIIriHHOTO Ta
MDKETHIYHOTO  €KCTpPEMI3MY, 3J0OYMHAaMH B  €KOHOMIL, [OB’SI3aHUMHU 3
«B1IMMBAaHHSIMY» TPOIIEH, HE3aKOHHUM OOIrOM HApPKOTHKIB, MPOCTUTYIIEIO TOIMIO.
Jlna BukoHaHHs 1uX 3aBaanb BKA Mae HeoOXxinHe mpaBoBe, KaJpoBe Ta TEXHIYHE
3a0e3MeYeHHs], a TAaKOXK MOTYKHUH 0aHK onepatuBHUX AaHux INPOL. Takox BKA
Ma€e HEOOX1JIHy HAayKOBO-TEXHIUHY 0a3zy Ta 3aliMa€TbCsl aHATITUYHOIO O0OpPOOKOIO
OmepaTuBHOI Ta BIAKpUTOI 1HOpMAIIi, 30KpeMa 3aKOPJAOHHOI, po3polIsie
CTpaTeriio Ta TaKTHKYy Jid MOMIIIi Ha MEPCIEeKTUBY, BIPOBAHKYE HOBI 3pa3Ku
CrieliaJbHOT KPUMIHATIICTUYHOT TEXHIKH, YCIIIIHO BUPINIY€E MUTAHHS MIATOTOBKY Ta
nepeniAroToBky Kaapis [7, ¢. 55].

denepanbHe MIHICTEPCTBO BHYTpIlIHIX crpaB 1 denepanbHe ymnpaBimiHHS
KPUMIHAJIBHOI MOJMIIIi pillyye BHUCTYNAOTh NPOTH OPraHi30BaHOI 3JIOYMHHOCTI Y
criBnpati 3 MiHICTEpCTBOM BHYTPIIIHIX CIIPaB 1 NOJILIEI0 (eAepaTbHUX 3€MEIIb K
Ha HalllOHAJIbHOMY, TaK 1 Ha MDKHApoAHOMY piBHsX. Crnenianai3oBaHl MNOJIIENHChKI
yOpaBIiHHSA Ha (eaepalbHOMYy piBHI 1 PIBHI INTATiB KOXKEH JEHb MpPaIlOTh 3
BEJIMKMMHU PECYpPCaMH, BHCOKOIO MOTHBAIEIO 1 CIEMiadbHUMH 3HAHHSAMH, 100
3aapeIlITyBaTH sSIKOMOra Ouibiiie 3704MHINIB. OpraHizoBaHa 3JI0YMHHICTh MOXKE
TOPKHYTHUCSI BCIX 1 KOYKHOTO 1 0COOJIMBO IIKIJIJIMBA JIJI CyCNUIbCTBA. KpiM cy10BOTO
NEpEeCIIilyBaHHs 3J0YMHLIB B OKPEMHX BHUIAAKaX, MOJILIS TaKOX po3poossie 1
BIIPOBA/KYE JTOBIOCTPOKOBI 1 IIJIECHPSIMOBaH1 cTpaTerii KoHTpodto. [leperymoBoro
JUIS IIbOTO € HAasBHICTh JIOCTaTHBHOI Ta 3HA4YMMOI iHdopMallii mpo macmTadbu Ta
KOHKPETHHUX TIPOsSBaX OPraHi3oBaHOi 3JI0YMHHOCTI. DenepalibHe yIpaBIiHHS
KPUMIHAJIBHOT MOJIIIi SIK I[EHTpaJibHE YIPaBIIHHA KPUMIHAJIBHOT MOMIIT
deneparbHOrO piBHSA 1 IITaTy BiJirpae OCOOJUBY pojib B KOHTPOJII, 300p1 Ta
00po06I11 1HpOopMaTIIii.

BaxnuBum acniektom € Te, mo denepanbauii ypsa HimedunHu miarpumye
O60poThOy 3 OpraHi30BaHOIO 3JOYMHHICTIO 3a JOIIOMOTOI0 JTBOCTOPOHHIX 3aXOJiB,
crmiBnpami B €Bponeiickkomy Coro3i (€Bpomna) 1 B 0araToCTOpOHHIX OpraHax, a
TakoX (IHAHCYBaHHS TIPOEKTIB MDKHApOJHUX OpraHizamiii mo OopoTsdi 31
3M04MHHICTIO. HiMeuunHa mignucana JBOCTOPOHHI YrOAW 3 HHU3KOK KpaiH Ipo
cmiBmpamo B O0poT0i 3 oOpra”i3oBaHOW 3M04YMHHICTIO. Odimepu 3B'SI3KY
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denepanabHOro ynpaBiaiHHSA KpuMiHaiabHOI nomimii (BKA) npaiitoroTe B UUCIEHHUX
MIOCOJIbCTBAX.

HactynHoro eBpomneichkor Jep)kaBoro, MOCBIAY SKOi MPUAUIMMO YBary y
po3pi3i npeAcTaBieHoi npobrematuku, € @paniis. B ocranni poku Ppaniry3bka
Pecny6iika 3Ha4HO 3MIITHUIA CBOi HAIllOHAIBHI 3aCO00M OOPOTHOHU 3 OPraHi30BaHOIO
3MI0YMHHICTIO SK 3 TOYKH 30py MPABOBHX MEXaHI3MIB, TaK 1 3 TOYKH 30Dy
KOOpJIMHALIT MK IEpKAaBHUMH YCTaHOBaMH (ITOJMIIIEI0, TPABOCYIISIM, IHO3EMHUMU
BiloMcTBaMHU, ToIO). [IpaBooxoponHa cucrema @DpaHilii € EHTPATi30BaHOIO Ta
1epapxiuHor0. [IpoTe yHIKaIBHICTIO 11€1 CUCTEMU € Te, IO IIe JOCUTh HEIOJaBHO
¢dpaHiry3pKe 3aKOHOIABCTBO JO3BOJIMJIO MICIIEBUM OpraHaM BIaJH HAlMAaTHh CBOiX
BJAaCHUX oOQiuepiB mnojiuii — Tak 3BaHy MyHiMnaibHy mnoxinio (Police
Municipale) [8, ¢.106; 9]. Otxe, mpaBooxopoHHa cuctema dpaHirii moeIHYE B 001
pUCH LIEHTPATI30BaHOI Ta JACLEHTPali30BaHOI Mojened mominii. Taka Mopelnb
J03BOJISIE OLTBII THYYKO pearyBaTH Ha BUKIIMKH 4dacy [9].

Posrnsigatoun cy0’ekTiB mpOTUIli OpraHi3oBaHii 3i104MHHOCTI Dpanilii
BapTo Bkazatu lleHTpanbHuii odic mo 60poThOiI 3 OpraHi30BAHOI 3JTOYMHHICTIO
(OCLCO), mo 6yB ctBOopenuit ykazom Bijg 6 TpaBHsa 2006 poky, Ta SKUM BiJIIOBIIA€E
3a O0pOTHOY 31 3JTOYMHHUMHU TPYNMaMH HE3AJIEKHO BiJ HANPSIMKY iX HE3aKOHHOI
nismpHOCTI. Bin Oepe ydacTh y NpUIMHEHHI OPraHi3oBaHOi 3JIOYMHHOCTI 1
HE3aKOHHOT0 00iry 30poi 1 BKpaJIeHUX aBTOMOOLIIB, a TAKOXK B IMOIIYKaX BTIKAiB.
Jlnst  BukoHaHHs cBoix 3aBmanb OCLCO BUKOpPHUCTOBYE TpHW OpWrau:
1) HamionaneHy Opuraay Mo NPUINMHEHHIO OaHIUTU3MY 1 TOPTIBIl JIFOJAbMU;
2) mourykoBy Opurady BTiKadiB; 3) HalllOHAIBbHY OpUTay TOCIIHKEHb 1 BTpyYaHHS.
Oxpim Toro, HeoOximHO Bim3HaunTH, LlenTpansuuii odic kepye 1 koopauHye mii 12
Opuraza no nociijkeHHto 1 BrpydanHio (BRI), ctBopenux B pamkax DIPJ 1 DRPJ 1
BI/IMOBIAIOTH 32 JOCHIIPKEHHS, CIPSMOBaHI Ha BUSIBJICHHS, MOHITOPHUHT 1 apeliT
3JIOYMHINB 1 CIIBYYaCHMKIB A, IO MIANANAOTh IMia Kiacudikalio cepio3HOro
3nounny. Y cdepi cBoei kommnereHnii OCLCO iHimiroe BiaacHI po3CiiayBaHHS Ha
BCIM TepUTOpIi KpaiHMU, a TaKOXXK MOXE HaJaBaTH JIOMOMOTY a0 MISTH CIUIBHO 3
noiiiero abo kangapmepiero. Lleit odic sBise coboro msa Opanili neHTpaIbHUN
MYHKT MDKHAPOJHUX OOMIHIB: IEHTPA3y€e 3alUTH Ha JIOCHIPKEHHS Ha TEPUTOPIi
3-3a KOPJOHY; IIJATPUMYE OIEPATHBHI 3B'S3KY 31 CICHIATI30BaHUMHU CIIy)KOaMH
IHIIUX KpaiH 1 3 MDKHapOJHMMH OpraHi3alisiMH 3 METOK OTpPUMAaHHS BCIEl
iH(opMarrii, o BiTHOCUTHLCS J0 JOCIHIKEHb; BiH Oepe yJacTh Ha HaIllOHATBHOMY
PIBHI B MO>KBaBJIEHHI 1 KOOPAMHALIT TIATOTOBYOi poOOTH 10 300pIB MI>XKHAPOIHUX
OprasiB Ta oprasi3ailiii, B sskux BiH 0epe y4acts [10].

BaxxnuBUM MOMEHTOM y pO3BHUTKY 3akoHoAaBcTBa DpaHuii y cepi npoTumaii
OpraHi3oBaHiil 3JI04MHHOCTI cTaB 3akoH Bia 3 yepBHsA 2016 poky «IIpo mocuneHHs
O0pOTHOM 3 OpPraHi30BaHOIO 3JIOYMHHICTIO, TEPOPU3MOM Ta iX (piHAHCYBaHHSM, a
TaKOX MO MIABUIICHHS €(PEKTUBHOCTI 1 TapaHTi KPUMIHAJIBHOTO CYIJOYHMHCTBAY.
3aK0H 3HAYHO PO3MIUPIOE TOJIIMEHChKI METOau OOpoThOM 31 3mouymHHICTIO. [lei
PO3BUTOK TpuiiMae JBI (QopMU: PO3MUPEHHS CPEpH 3aCTOCYBaHHS ICHYHOUMX
METOJMK 1 CTBOPEHHS HOBHMX TeXHIK. Jleski MeTonu mpu3HA4YeHl IS TPOTUIIl
TEPOpPU3MY, IHII 3aCTOCOBYIOTHCSI B OLIBII 3arajbHOMY ILJIaHI IO OpPraHi30BaHOl
3JI0YMHHOCTI, & TPETI1, HAPEIIT1, CTOCYIOThCS 3JIOYMHIB IEBHOTO CTYMEHS TSHKKOCTI.

SAx Hemomik ciii BiA3HAYUTH TOM (akT, 1o (QpaHily3bke MpaBO HE Ja€
YITKOTO BHU3HAUCHHS TMOHSTTIO «OpraHi3oBaHa 3J0YMHHICTBY. [IpoTe, 3aKkoH
No 2004-204 Big 9 Oepesnsi 2004 poxy, IO aganTye CUCTEMY MNpPaBOCYAAsS O
PO3BUTKY 3JIOYMHHOCTI, Tependadae «mpoueaypy, SKa 3aCTOCOBYETHCS [0
OpraHi30BaHOI 3JIOYMHHOCTI Ta MPaBOMOPYIICHHSIM» 1 BBOAWUTH ctarti 706-73 B
KIIK 1 706-74, mo0 CTOCYIOThCS MpPaBOMOPYIIECHb. JO SIKMX 3aCTOCOBYETHCA IIs
poLeaypa: a) 3JI0YMHU, MOB'A3aHl 3 HE3aKOHHUM 00IrOM HAapKOTHKIB, TOPTiBJIEHO
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JIOJIbMU, BUI00YTKOM, BUMAraHHsIM MPHU 00TSDKYIOUMX 00CTaBUHAX, MiIPOOIEHUMU
rpoIuMa, TEPOPUCTHYHUMH aKTaMH, BIIMHUBAHHSAM TPOIIEH 1 3JIOYHHHUM
CIIBTOBAPUCTBOM JIJISl MIATOTOBKU OJTHOTO 13 3JIOYMHIB, 3a3HAUYCHUX Y cTaTTAX 706-
73 KIIK; xoiau BOHM BUMHEHI y CKJIJl OpPraHi3oBaHOi OaHAM, 3JI0YHMHY y BHIJISII
BOMBCTBa, TOPTYp 1 aKTIB BapBapcTBa, BUKPAJEHHA 1 MPUMYCOBOTO TPUMAaHHS,
KpaJlkKKd, pYWHYBaHHs, pyHHYBaHHS 1 T[ICyBaHHS MalHa, MOPYIICHHS
3aKOHOJIaBCTBA MPO 30pOr0, MOPYIICHHS 3aKOHOJABCTBA MPO 1HO3EMIIIB; SIKIIO 1€
nepeadaveHo 3aKOHOM, 1HIII 3JIOYMHU, BUMHEHI Yy CKJIaJll OpraHizoBaHoi OaHIH, 1
HIII 3JIOYMHU, TIOB'SI3aHI 3 3JIOYMHHUM CITIBTOBAPUCTBOM, JJIs MiATOTOBKH JI0
CEpHO3HUX 3JI0YUHIB.

BucHoBKHU. 3aBepuryroud TPEACTABICHE HAYKOBE JIOCITIDKEHHS — CIIiT
KOHCTaTyBaTH, IO Ha CHOTOJHIIIHIN IeHb B OUTBIIIOCTI MPOBIAHUX JepiKaB €BPOMU
chopMyBaIMCh JOCHTH Pi3HI, Ta BOJAHOYAC, C(PEKTHBHI MEXaHI3MH MPOTHAIT
OpraHi3oBaHiil 3J04MHHOCTI. Pa3oMm 13 TUM, HE BeChb BKa3aHUM JOCBII MOKHA
IMIIJIEMEHTYBaTH B YKpaiHCBhKI peaiii. A TOMy, MU TEpEeKOHaHi, M0 HANOUIBII
NEPCHEKTUBHUM Ta I[IKaBUM JIJIsl IMIUJIEMEHTAllli € HACTYIHUMA 3apyOlKHUN JTOCBIT
MPOTHU/IIT OpraHi30BaHii 37TOYNHHOCTI:

- MO-TIepIiie, y MePeBakHIM OUIBIIOCTI JIepKaB ICHYE OKPEMU OpraH Jep>KaBHOI
BJIAJM, METOIO JIISUIBHOCTI SIKOTO € MPOTH/Iisl OPTaHi30BaHIi 3JI0YMHHOCTI, @ TAKOK
KOOpJIMHALlisl pOOOTH BCIX THIIMX Cy0 €KTIB y JIOCHIIKYBaH1l chepi;

- IO-ZIpyre, HEOOXITHOI € pPo3poOKa 3arajabHOJEP)KaBHUX Mporpam y cdepi
NpPOTHAIl OpPraHi3oBaHIM 3JIOYMHHOCTI Ta 3MA1MCHEHHS HWOro MOCTIMHOTO iX
OHOBJICHHS 3 YpaXyBaHHIM TCH/ICHIIIN Ta BUMOT Cy4aCHOCTI;

- IO-TPETE, HAa MPUKIIAJl JOCHIIKEHUX KpaiH, 0cOOIMBE 3HAYEHHS JUIsl Y KpaiHu
Ma€ pO3MIMPEHHS MI>KHAPOIHOT CIIBIpalll y JOCTiPKyBaH1l cdepi;

- I0-4E€TBEPTE, MOLUIBHUM € TMIJABUIICHHS HE TUIBKM PIBHA MareplajabHO-
TEXHIYHOrO 3a0e3NeueHHs CyO’€KTIB MPOTHAIl KOpPYIii, a i 3arajabHOr0 piBHSA
OTUTATH TIpalll MpaIiBHUKIB BIAMOBIIHUX BIIOMCTB.
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METOOJIOI' IS OIIHIOBAHHS KOPYIIIIMHNUX PU3UKIB:
AJIMIHICTPATUBHO-IIPABOBUM ACIIEKT

Jlocniooiceno oCHOBHI niOX00u w000 BUSHAYEHHS 3MICHY ma NOHAMN
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Memoooocii OYIHIOBAHHSA KOPYNYIUHULL PU3UKIE ) OUSIbHOCMI OpeaHié 61aou.
30iticneno ananiz KOMNAEKCy npasuil i nPoyeodyp Wooo OYIHKU KOPYNYIUHUX PUSUKIE.
Poszkpumo 0606 ’sa3x06i emanu npoyecy OyiHKU KOPYRYIUHUX DUBUKIE V cucCmeMi
0epIHcasHo20 YNPAasIiHHA, 3aNPONOHOBAHO 61acHe OauyenHsa ix 3micmy. Haoano
pexkomeHoayii w000 YOOCKOHANEHHS YUHHO20 3AKOHOOA8CMEAd, W0 CHpUusmume
oiegill iMniemenmayii anmuxopynyiunux pegpopm 6 Yxpaini.

Kniouosi cnosa: xopynyis, memooonozisa OYiHIO8AHHS KOPYNYIUHUX DUSUKIE,
KOPYNYIUHI pU3UKU, YIPAGLIHHA KOPYRYIUHUMU PUSUKAMU.

Cooomopa P.

Memooonozusa oueHKu KOPPYRUUOHHBIX PUCKO8: AOMUHUCHMPAMUBHO-
npaeoeoil acnekm

Hccnedosanvl 0cHoBHbIE NOOXOO0bL K ONPEOEICHUIO COOEPHCAHUSL U NOHAMUSL
MemoO0a02UU OYEeHKU KOPPYNYUOHHBIX PUCKOS8 8 0essmelbHOCMU OP2aHO8 GIACHIU.
Ocywecmenen ananuz KOMNIIEKCA Npasull U Npoyeoyp OYEHKU KOPPYNYUOHHBIX
puckos. Packpvimo obs3amenvhvie smanvi npoyecca OYeHKU KOPPYNYUOHHBIX
PUCKO8 6 cucmeme 20CYOapCmBeHHO20 YRPAGIeHUs, NPeOdloNCEeHO COOCMBEHHOe
sudeHue ux cooepoicanus. Jlawvl pexomenoayuu NO  COBEPULEHCMBOBAHUIO
deticmsyroue2o  3aKOHOOamenbcmed, 0Oyoem Ccnocoocmeosams  OetcmeeHHOU
UMNIeMEeHMAayuu aHMUKOPPYNYUOHHbIX pedhopm 6 YKpauHe.

Knioueevle cnosa: koppynyus, memooono2us OyeHKu KOppyRYUOHHbIX PUCKOS,
KOpPYNYUOHHbLE PUCKU, YIPABIeHUe KOPPYNYUOHHBIMU PUCKAMU.

Sodomora R.

The main approaches to determining the content and concept of methodology
for assessing corruption risks in the activities of public authorities are studied. An
analysis of a set of rules and procedures for assessing corruption risks. The
obligatory stages of the process of corruption risk assessment in the system of
public administration are revealed, the own vision of their content is offered.
Recommendations for improving the current legislation that will contribute to the
effective implementation of anti-corruption reforms in Ukraine are provided.

Keywords: corruption, methodology of corruption risk assessment,
corruption risks, corruption risk management.

IlocranoBka mpo6Juaemu. Binx npaBMIBHOTO pO3YMIHHS CYTHOCTI KOPYIIIi
3HaYHOIO MIPOI0 3aJIeKUTh (OPMYBaHHS CTpaTerii 1 TAaKTUKH AHTHKOPYMIIHHOI
TSTTHHOCTI, TIOCTAaHOBKA 1i IUJIeH, BH3HAYCHHS CHJI 1 3aco0iB mpoTuaii. AHami3
AHTUKOPYILIMHOI AISUIBHOCTI B YKpaiHl MNEPEeKOHye B TOMY, III0O OCHOBHA yBara
OpraHiB, fKi 3AIUCHIOIOTh MPOTUAII0  KOPYIIIIi, 30CEPEIKYEThCA  HaA
MIPAaBOOXOPOHHUX Ta PENPECUBHUX 3axo0jaX, a HaAWOLIbIIl 3yCUJUISI BUTPAYAIOThCS
JUIslL pearyBaHHs Ha TakKi KOPYIIIHI NpOSBHU, SKI HE HaJIEXaTh A0 HAWOUIbII
HeOe3neuyHux BuMiB. lle BUMarae BiANOBIIHOTO KOPUTYBaHHS AHTHUKOPYMIIIAHOL
NOJIITUKA Ha JIep)KaBHOMY Ta BIJOMYOMY pIBHSAX, SIKa Ma€ IPYHTyBaTUCS Ha
MO€JIHAaHHI MPOQIIAKTUYHUX, TPABOOXOPOHHUX 1 PENPECUBHUX 3aXOdIB —
KOMIUIEKCHOMY iX BHKOpucTaHHi. [Ipm 1boMy mplopuTeT Mae HaJaBaTUCS
PO UIAKTUYHUM 3aXO0]1aM.

3Be/IeHHs1 KOPYMIIii O IEBHOTO BUAY MPABONOPYIIEHb € OJHIEI0 3 HAHOUIbII
1ICTOTHUX MOMUJIOK Y PO3YMIHHI KOPYIILIIi.

Kopymiiis — 1e cormianbHe fBHIIE, SKE Ma€ COIIaTbHY OOYMOBIICHICTS,
COIllaJIbHI 3aKOHOMIPHOCTI PO3BUTKY Ta 3[1MCHIOE HETAaTUBHUMN BILIMB Ha COIllalbHI
nporecu. [cHytoun B cycniibCcTBl Ta OyAydu MOPOIKEHHSM CYCIIJIbHUX BITHOCHH,
KOPYIIIisl MPOHU3YE Pi3HI colianbHi chepH CyCHiIbCTBA, MO-pi3HOMY nedopmyroun
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CYCH1JIbHI BITHOCHHHU.

3 BUUIECHABEJEHOr0 BUIUIMBAE, 110 METOAOJOTIS OLIHIOBAHHS KOPYIMILIMHUX
PHUBHKIB Yy JISJILHOCTI OpraHiB BJIAJIA BiAIrpae Ba)XIMBE 3HAUYEHHS JJIi PO3BUTKY
IPOMaJIIHCBKOIO CYCHUIbCTBA Ta MpaBoOBOi JepxaBu. OCKIIbKUA JO3BOJISIE
BU3HAYATH YMOBHU Ta MPUYUHH, 110 33a0XOUYIOTh (CTUMYJIIOIOTH), BUKJIMKAIOTh a00
JTO3BOJISIIOTh CKOEHHS TOCAI0OBOI0 0COOO0I0 MPU BUKOHAHHI HEO (DYHKIIHN JepxaBu
abo MICIIEBOTO CaMOBpSIIyBaHHS MdisiHb, SKI MOXYTb INPU3BECTU A0 BUYMHEHHS
KOPYILIHHOTO MPaBOMOPYILICHHS YU MPAaBONOPYILIEHHS, OB’ 13aHOT0 3 KOPYILIELO.

Meta crarTi — 3A1IMCHUTH aHaji3 METOAOJOTIi OLIHIOBAHHS KOPYMIIMHUX
PHUBHKIB Y AISTILHOCTI OpraHiB Biaau. Hamatu pekoMeHaarlii mo10 yA0CKOHAJICHHS
YUHHOT'O 3aKOHOJIABCTBA, 1110 CIPUATHUME J1€BIM IMIJIEMEHTALli aHTUKOPYILIMHUX
pedopM B YkpaiHi.

AHaJi3 ocTaHHIX J0caizKeHb | myOaikaniid. HaykoBo-TeopeTnyHy OCHOBY
CTaHOBIISITh HAYKOBI JOCHI/PKEHHS 1 MyOiKaIii 3 MUTaHb OLIHKH KOPYMIIIHHUX
PU3MKIBY CHCTEMI JIEP>)KAaBHOI'O YIpPABIIHHA MPOBIAHUX BUEHHUX, 30KpeMa
A.Bonomenko, O. Ouapenko, C. KpacHoycoB 1 H. XnonoBa Ta iHmii. 3aBasku
opansgM LHMX BYEHHMX, YaCTKOBO OYIM pO3IJIIHYTI TEOPETHKO-METO0JIOTIYHI
MIIXOAW JO 3JIMCHEHHsS OIlIHKKM KOPYIIIIHHUX PHU3UKIB Ta PIBHIB KOPYMIIi.
Bonnouac crerianbHi KOMIUIEKCHI JOCIIIKEHHS 11010 BU3HAYEHHS 1IUJIeH, 3aBJjaHb
Ta 00’€KTIB OIIHKM KOPYMNIIIWHUX PU3HUKIB Y CUCTEMi JIEPKABHOTO YINpPAaBIIHHA, a
TaKOX 00 PO3POOKHU €TamiB 3/11MCHEHHSI TAKO1 OI[IHKU HE TTPOBEICHI.

Bukiiax oOCHOBHOro Marepiajgy [AOCJiI:KeHHsA. TIyMadeHHd CJOBa
«corruptio» SIK «ICYBaHHS» 1 «po30€lIyBaHHS», MO MOJAIOTh EHIUKIONEIUYHI
CJIOBHMKH, MIAKPECIIIOE MEPII 32 BCE IMUOMHHY CYTHICTh KOPYIILIL K COLIATIBHOTO
suia. OOpa3HO KaKydH, TaKe PO3yMiHHS KOPYILii CBIAYMTH MPO pPO30EIICHHS
NEBHUX CIYXOOBHUX OCIO BIIATHUX CTPYKTYp BJIQJ0I0 1 PO3KIATaHHSI CHUCTEMHU
nepkaBHOi Biagu. CHUMBOJIIYHUM Y IbOMY PO3YMIHHI TakoX € 1 Te, IO
TIYMAau€HHIO TEpMiHA «KOpYMIlis» y OaraThbOX CIOBHUKAX 1 EHIIMKJIONEIisiX
nepeay€e BUSHAYEHHS 1HIIOTO TepMiHa JIATUHCHKOTO MOXOKEHHS — «KOPO31sh», 1110
MEPEKIAAAETHCS SIK «PO3’iTaHHD» M «PYyHUHYBaHHS.

CHiBBIIHOCSYM 111 JIBa MOHATTS, KOPYMII0O MOKHA PO3IJISIIATH SIK PI3HOBU]L
COIllaJIbHOI KOpO3li, sika po3’igae 1 pylHye OpraHu JIepKaBHOI BJIANU, JEPXKaBYy 1
CyCHUILCTBO B IJIoMy. B 11 OCHOBi, 30KpeMa, JieKaThb TakKli BIKOBI TpaguIlli
B3aEMOJIII y CYCHIIBCTBI, SIK «IOCAyra 3a mociayry», «do ut des» («maro, mobd Th
JIaB»).

Kopymniisi cnoTBoproe cCycnuibHI BIAHOCHHH, TOPYLIYIOUH HOPMaJIbHHMA
(MpaBWIbHUI, CIpaBEIMBUN) MOPANIOK pedyell B CYCHUIbCTBI, BHACIIJOK 4YOrO
HACTa€ «Imopyay, «Koposis» Biaau. Lle cnoTBOpeHHS — MOpYyHIEHHS CYCHUTBbHHX
BIJIHOCHH — Ma€ XapakTep JAHIIOIOBO1 PEaKIIii.

CoulanpHa CYTHICTh KOPYIIIl MPOSIBISETHCA TaKOX y 11 3arajJpHOMY 1
rnobanpHOMY Xapakrtepi. lle siBumie mpUCyTHE Yy BCIX MONITUYHHX CHCTEMaXx,
npUTaMaHHE BCIM KpaiHaM CBITY. 3JIOBXKHBAIOTh JEP:KaBHI MOCaT0BI 0COOH, SIK B
KpaiHaxX 3 pUHKOBOI €KOHOMIKOIO 1 Ha/I3BUYallHO BUCOKUM PIBHEM JEMOKpaTIi, TaK
1 B KpaiHax 3 aJIMIHICTPAaTUBHO-KOMAaHIHOK CHCTEMOI0 EKOHOMIYHOTO
rOCIOoJapioOBaHHd Ta TOTAIITAPHUM TMOJITUYHUM pexumoM. IIpomaroTecs sk
CITy>OOBII, SIKI OTPUMYIOTh Mi3epHY OOIIiiiHY IJATHIO 32 CBOIO MpaIlo, TaK 1
CITy>OOBIIl, SIKI MalOTh JyXe BUCOKI Oo(imiiiHi qoxoau. 3a oliHKamu (HaxiBIiiB
CYKYITHO, TITbKA Ha Xabapi y CBITI IIOPIYHO BUTPAYAETHCS COTHI MIIPA. JOJIApiB
CIIIA, mo nmepeBuIye HaIliOHATBHUA BAIOBUN JOXiT Oaratbox Kkpaid [1].

Tak, TibkM y cdepl MIDKHAPOAHOI TOPTiBIl KOPYHUIs HAHOCUTH
OaraToMiTbspAHI 30MTKA. AMEpPUKAHCHKI (PIpMHU-EKCIIOPTEPH CTBEPIKYBAIIHU, IIIO
BOHM YacTO MPOTparOTh BUTIAHI KOHTPAKTH 4Y€pe3 Te€, IO 3rIJHO 13 3aKOHOM He
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MaroTh MpaBa IJIATUTH Xa0apl 3aKOpJOHHUM YMHOBHUKaM. HaBmaku, y OUIBIIOCTI
kpain Opranizamii 3 Oe3neku Ta coiBpoOiTHUITBA B €Bpomi (OBCE) xabapi
1HO3eMHHMM I[apTHEpPaM HE TIIbKM HE 3a00pOHSIIUCH, ajie HaBiTh, MOTJU OyTH
CIIMCaHI 3 IOXO/y Mij Yac CIuiaTv moaarkiB. Hanmpukmnan, y HIMEIBKUX KOpIiopariii
Taki BUTpaTH cTaHOBWIM Onu3bko 5,6 mupn. gonapiB CIJA na pik. Curyaris
3MiHWiacs Juiie Hampukidimi 1997 poky, komu kpainu OBCE mianucanu
«KonBeHniro 1npo O0poTe0y 3 JaBaHHAM Xa0apiB 1HO3EMHUM JEp:KaBHUM
nocajioBUM oco0aM 3a 3AIMCHEHHS MDKHApOJHUX [IJIOBUX omnepariii». Ha
BUKOHAHHSI KOHBEHIIl, MPOTSITOM MOJAIBIINX POKIB OyJ0 MPHUIHITO 3aKOHH, IO
3a00pOHSIOTH SIBHUM YMHOM, HAIllOHAJTHHUM KOMITIaHISIM JaBaTH Xabapi komy O TO
He Oyno. BkazaHe € Tako)k PUKIIaOM TOTO, IO 1HKOJIHM NOTPIOHI CHUTBbHI 3yCHILISA
0araTboX KpaiH, 100 YHUKHYTH HETaTUBHUX HACIIJKIB TAKOTO COIIAJIbHOTO SIBULIA,
K KOPYIIIIS.

VY Tux KpaiHax, 1e KOpYyIIis MOMIHpeHa 3HAYHOI0 MIPOI0, BOHA 13 COI[IaIbHO1
aHOMaJTii TIEPETBOPIOETHCS HA MPABUJIO 1 BUCTYMNAE 3BUYHUM 3aCO00M BUPIIICHHS
npobsieM, cTae HOpMOIO (DYHKLIOHYBAHHS BIAIU 1 CIOCOOOM JKHUTTS 3HAYHOI
YaCTUHHU YJICHIB CYCIUIBCTBA. 3a TakUX OOCTaBUH Yy CYCIHUIBHIA ICHXOJIOTIT
BIJIOYBAETHCS 371aM — JIOJIM Yy CBOIM MOBEMIHII 3 CAaMOT0O MOYAaTKy ICHUXOJIOTTYHO
HaJaIITOBaHI Ha MPOTHUIIPABHI CIIOCOOM BUPIIICHHS MUTaHb. Y KpaiHaxX, /i€ MPOsIBU
KOPYIILIi TPaIUISIOThCS MOPIBHSHO PIJIKO, 1€ SIBUIIE Y TPOMAJICHKIM CB1JIOMOCTI
ACOLIIOETHCS 3 BEIUKHM 3JI0M JUIS JEpKaBU Ta 1 I'POMaJsiH 1 HE CIpaBisie
CYTT€BOTO BIUIMBY Ha CYCI1IbHE KUTTSL.

BpaxoByroun Buile ckazane, HaiioHaJlbHE areHTCTBO 3 NMUTaHb 3aM00IraHHs
KOpYMIlli CBOIM PIIICHHSAM 3aTBEPAUSIO METO0JIOTI0 OI[IHIOBAHHS KOPYHIIMHUX
PHU3HKIB y AISUIBHOCTI OpraHiB Biaau [2].

s Metomosnoris BU3HAYa€ KOMIUIEKC MPABWI 1 NPOLEAYpP ILIOAO OLIHKH
KOPYIIIMHUX PU3UKIB Y JISUILHOCTI OPraHiB BJIAJU a TaKOXK J03BOJIAE€ aHATI3yBaTH
YMOBH Ta MPUYHUHH, 110 320X0UYIOTh (CTUMYJIIOIOTH ), BUKIUKAIOTh 200 JO3BOJISIIOThH
CKOEHHSI TIOCAJI0BOI0 OCO0OI0 MpU BHUKOHAHHI HE (YHKINH jgepkaBu abo
MICIIEBOTO CaMOBPSIyBaHHS JisiHb, SIKI MOXYTh IPU3BECTH JO BUYHHEHHS
KOPYILIHHOTO PaBOMOPYIIEHHS YU MPAaBONOPYILLIEHHS, I0OB’13aHOT0 3 KOPYILIELO.

HopmartuBHo-nipaBoBa 6a3a Ta ii peamizaiis HarioHaabHUM areHTCTBOM 3
NUTaHb 3aMo0iraHHs KOPYMIIll i 1HIIMMH OpraHaMH Jep>KaBHOI BIAIH JEMOHCTPYE
KUIbKA MO3UTUBHUX TEHACHIIIN:

1) 3arajioM, ICHy€ TOBHUM MakeT METOI0OJOTIYHUX JOKYMEHTIB, HEOOX1THUM 1JIs
OIL[IHIOBAHHS KOPYNUIMHUX PHU3HMKIB Y [ISJIBHOCTI OPraHiB BIAJH, JAEPKABHHUX
KOMIaHIsX, a TAKOXK KOMIaHIIX MIPUBATHOTO CEKTOPY;

2)  HOpPMAaTHBHO-TIpaBOBa 0aza MO IIbOMY HampsAMy (YHKIIOHYE JHIIE ACKiIbKa
MICAIIIB, HE3BaXKalOUuM Ha 1€, IPOJEMOHCTPOBAHO JOCTATHHO BUCOKHI pIBEHb
BIJIMOBIJTHOCTI IIPOBEJICHHS OLIIHOK KOPYMUIMHUX PU3MKIB HA PIBHI LEHTPATbHHUX
OpraHiB BUKOHABYOI BJIaJIY 3 PENPE3CHTaTUBHUMHU pe3yjbTaTamu [3].

OueBunHo, mo  MeroauyHi  peKOMEHJAllil  M0J0  MHIATOTOBKH
AHTUKOPYILIMHUX TPOrpaM OPraHiB BJIAJMA TEBHY KUIbKICTh 3arajioM TEXHIYHUX
MOMEHTIB MOKHa OyJl0 0 YJOCKOHQJINWTH, AK€ JOKYMEHTY BCHOIO JEKIJIbKa
MICSIIIB, 1 HOTO BiJI MOYATKY I11€ MOXHA BBAYKATHU «CKUBUM.

EdexkTuBHICTD OLIIHIOBAaHHA KOPYHIIHHUX PHU3UKIB OOMEXKYIOTh TpH
30BHIIIHIX YUHHUKH.

1. SIxio opranu Biaaud He 0a)XarOTh MPOBOAWUTHU OI[IHIOBAHHS KOPYIIIHHUAX
pusukiB, HA3K mpakTWyHO HIYOro He MOXke 3 MM 3poouTH. byno 0 HaiBHUM
BBa)KATH, 1110 OJIHA arcHIIis 3MOKE BIOPSAKYBATH BCl OPraHU JEP>KaBHOI BIAJAH Y
i cepl BiJTaHHSA HAJICKHUM YHHOM.

2. PerynaropHi paMK{ BCTaHOBJIIOIOTh BJIACHI OOMEXKEHHS. 3aKOHOM Y KpaiHu
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«IIpo 3amoOiraHHs KOpYILi(»  HE TMepeadadeHo >KOAHUX CTPOKIB abo K
e(eKTUBHUX CAHKIIHN JJIs1 KEPIBHUKIB OpraHiB JAEpkKaBHOI BIaAu abo0 JIep>KaBHUX
nignpueMcTB. HaBiTh >KOpcTKila mpaBoBa 0a3a HIKOIUM O HE 3MOIVIA «3MYCHUTH»
OpraHu JEep>KaBHOI BIAJU MPOBOJUTH HAJIEKHI OIIHKM KOPYMIIMHUX PHU3UKIB.
Pe3ynbrar oriHOBaHHS! KOPYIIIMHUX PU3UKIB JOCTATHHO M SIKUH 32 XapaKTEpPOM Ta
JTUCKYCIMHMM, 1 MOro TMPaKTUYHO HEMOXIUBO OGOPMUTH y  BUIIIAIL
JUCHUIUTIHAPHOTO  a00  aHaJoTiyHOro  mpaBomopymieHHd. OKpiM  yChOTO
3a3HAYEHOT0 BHWIIE, JeTali3allisi 3000B’43aHb OpPraHiB JEPXKABHOI BIaJAu y 3aKOHI
VYkpainu «IIpo 3anobiranHst kopymiii» Moryia O MiABUIIUTH BiAMOBIJAIBHICTH iX
KepiBHUKIB (IUIsixoM BHeceHHs npunuciB HA3K BiAMOBIAHO 10 4aCTUHU JPYTOi
Crarti 12 33K).

3. 3Baxkarouu Ha Te, IO OLIHKA KOPYHI[IMHUX PU3MKIB ICHYBaja y BUIJIAL
(opMalIbHOI BUMOTM y pamMKax aHTUKOPYMIIHOI HOPMAaTHWBHOI 0a3u MPOTArOM
0aratbox pokiB 10 2014 poky, Taka OIliHKAa HIKOJIM HE MPOBOJUIACH HA MTPAKTHIIL, a
pajiie METOJOM «KOIIOBaHHS Ta BCTaBKW». [aKUM YWHOM, CIPUUHATTS
JIEP’)KaBHUMU CITYKOOBISIMU (Ta ¥ TpoMasiTHaMU) KOPYILIMHUX PU3UKIB TaKe X SIK 1
KOPYIIIIii, a iX OIIHKA — SIK PO3CJIIyBaHHS MPABOOXOPOHHUX OpraHis [4].

3BakalouW Ha BKa3aHlI BHIIE 30BHIIIHI OOMEXEHHS, TOW MpPOrpec, SKOTo
Braigocs nocsartu HA3K y Taki crucimi TepmiHu, BapTi CXBaJIeHHS. MoxkHa
OKPECJIIUTH HACTYIHI OCHOBHI HampsMH, 3 METOK BJIOCKOHAJICHHS CHUCTEMU
OIL[IHIOBaHHS KOPYIMUIMHUX PU3UKIB:

- 3aIPOBAKEHHS OHJIAWH-TIIATHOPMH, O AKOI MOXKYTh MIJAKIIOYUTHCH YCI
Cy0’€KTH OLIIHIOBAHHS KOPYNIIMHUX PU3UKIB 3aajsl CTAaHIAPTHOI 1AeHTU(IKAIli
KOPYIIIIHHUX PU3UKIB, iX OMPIIIOAHCHHS Ta BUMIPIOBAHHS MPOTPECY HA MIIAXY 10
iX MIHIMI3alli (K MOKa3ye yCHiX KIJIBKOX KpaiH y HbOMY Hamlpsmi);

- 06 HA3K HanaBasio KOHCYJIbTalliHY MATPUMKY Ta IPOBOJNIIO BUBYEHHS
3BITIB 3@ peE3yJbTaTaMH OI[IHKA KOPYNIIAHUX pu3ukiB. [lpoBeam ramlmmx
MEePEeBIPOK SKOCTI MPOEKTIB OLIHIOBAHHSA KOPYMIIWHUX PU3UKIB (aHAI3 MPOEKTIB
3BITIB 32 pe3yJIbTaTaMU OIIHKU KOPYIIIHHUX PU3UKIB HA MPEAMET iX BIAMOBIIHOCTI
dbopMalbHUM BHUMOTaM, JOCTOBIPHOCTI, a TaKOX, 4YM BOHM HAaJalOTh JIKIIE
00MEKEeHY KapTHUHY TOT0, SIKUMHU PEabHO MOXKYTh OYTH KOPYIIIHHI pU3UKHN);

BucnoBku. IlizicymMoBYyr04YM BUCIIOBIICHI HAYKOBI MO3UIIIT, M KOPYIIIHHUM
PU3HKOM CJ1J PO3YMITH CUCTEMY [1d, Kl BUHUKAIOTh MPU MEBHUX 0OCTaBUHAX Y
nporeci AISUTBHOCTI Cy0’€KTIB MyOMIYHOI aaMiHICTpallii Ta CTBOPIOIOTH HEOE3MeKy
BYMHEHHS KOPYMIIIHOTO a00 TOB’SI3aHOTO 13 KOPYMITIEIO TPABOMOPYIIICHHS.

Crnig TakoX mam’sTaTd Mpo Te, M0 OLIHKKA KOPYNUIMHUX PU3MKIB MarOTh
BJIACHI OOMEXEHHS 3 OISy Ha T€, IO B 3allIKAaBJIEHUX CTOPIH MOXE OpaKyBaTH
BOJII Ha iX nmpoBeaeHHs. [1IBualIe 3a Bce, OLIHIOBAHHS KOPYNUIHHUX PU3UKIB TAKOK
HE 3MOXKE 3apauTH HepopMaIbHUM MepekaM MOJITUIHUX €T, M0 3adydeHi J0
BEJIMKUX KOPYHIIHUX cxeM. bimpiie Toro, Opak KaapoBux abo OOKETHHX
pecypciB 4acTo MOKE€ CHOBUIBHIOBATU pedopmMaropchbki 3ycwiuia. Hezpaxkaroun Ha
e, OIlIHIOBaHHA KOPYINIIMHUX  PU3UKIB TpUMae HEOOXITHUN  piBEHBb
noiH(OPMOBAHOCTI 1 AUCKYCIT MIOJI0 ICHYIOUMX KOPYHIIIHHUX PU3UKIB. binbiie Toro,
OIIHIOBAHHS KOPYMIIHUX PHU3UKIB I03BOJISIE TOCTYNOBO WTHU BIEped, HexXai 1
MaJIeHbKMMH KPOKaMHU, aJI>K€ BIUTUB TAKOi OI[IHKK MOE OYTH MTOMITHUM HE BiJIpa3y.

[TincymMoByrouM BHILE CKa3zaHE, XOUEMO HaJaTh JEsKl peKOMEHJalli 11010
O11b1I €(heKTUBHOT OLIIHKY KOPYMIIIHHUX PU3UKIB Y AISUIBHOCTI OPTaHiB BJIAJIH.

1. Jo MeroguyHux peKOMEHAAIld MO0 TMIATOTOBKU AaHTUKOPYHIIHHUX
MporpaM OpraHiB BJaAu CJiJi BHECTH TMOMNPABKU NUISIXOM 30UIbIICHHS
KUIBKOCTI MUTAaHb PO ICHYIOY1 Ha CbOTOJIHI KOPYMIIHHI PU3UKH.

2. IlutanHs caig 3poOWUTH TaKUMH, 00 BOHM HE MOTPeOyBaiM OJATKOBUX
nosicieHb. KoXH€ TUTaHHS  CJiJl  CYNpPOBO/KYBAaTH  LIIOCTPAIIIEIO
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10.

11.

12.

KOPYILIHHOTO pU3UKY, YUHHUKA PU3HUKY a00 3aX0JI0OM IIOA0 MOr0 YCYHEHHH,
a TaKOX, SIKUM YMHOM MOYKHA MOCTa0UTH TaKUil pU3HK.

HA3K cuig kpok 3a KpOKOM pO3LIMPIOBATH CBOIO POOOTY 3 OLIIHKU PU3HKIB,
MOIIMPIOIYM i1 Ha crnenu@iyHi PU3UKU Yy TaKUX CEKTopax, SK OCBITa,
OXOpOHA 3/10pOB’sl, MUTHMIIS, IOJIaTKOBA, MOJMILIis, TOLIO.

Jlo Meronnunux pekomeHaauin monao niarorosku AK nporpam cnin nonatu
OUTbIllle «MPAKTUYHUX TPABWI», SAKI MPOCTIIIE 3pO3YMITH MPOCTUM
rpomajisHaM 1 Jerko 3amam sitaTd. Lle, 30kpema, CTOCYeThCS BU3HAYEHHS
MOHSATH «KOPYILI» Ta «KOPYHI[IHHOTO PU3UKY.

HA3K cnig mocTiifHO OHOBIIOBAaTH CIIMCOK PHU3MKIB Ha 0a3l 3BITIB 3a
pe3yibTaTaMi OLIHKM KOPYILIMHUX PpHU3MKIB OpPraHiB BIaJH, a TaKOX
icHyrounx Ta HoBuX OKP 3BITIB MIXKHapOAHUX Ta 3aKOPJOHHUX OpraHi3amii.
VY cepeaHbOCTPOKOBIN 200 JOBrOCTPOKOBIM MEPCIEKTUBAX CHiJ 3BAKUTU HA
MOJKJIUBICTh 3alpOBa/DKEHHS AaKTHBHOI OHJIaWH-TuIaTGopmu ams  300py
aKTyaJlbHUX TUTaHb TMPO KOPYILIMHI PHU3UKH Ta MOXKIMUBOCTI iX
MOM’SIKIIEHHS.

Po3rnsgHyT MOXJIUBICTH J0AaTH 10 METOOUYHHUX pEeKOMEHAallld 11010
nigroroBku AK mporpaMm okpeMuid po3ain, SKUW OW PO3IIUPUB OIIHKY
KOPYMIIIHUX PHU3HMKIB OPraHoM JEp>KaBHOI BIaAM 1 Ha aJMIHICTPATHUBHI
NOCIYTd, 10 HaJalThCs TIpoMajsHaM, Ta B3aEMOJI0 3  IHIIUMHU
3aI[IKaBJICHUMHU CTOPOHAMHU Yy paMKax BIANOBIIHOTO TEMATHYHOTO HANpPSIMY
TAKOro JEpKaBHOTO OpraHy, HaBiTh, fKIIO Taka poOoTa HE €
6e3nocepeIHbOI0 C(heporo BiAMOBITAIBHOCTI IIHOTO AEPKABHOTO OPraHy.
[TinBectu 3akonHe miArpyHTs 11t HA3K aia npoBamkeHHs BIACHOI OLIHKH
KOPYIIIIHUX PU3UKIB B OpraHax Jep>KaBHOI BJIaJu Ta 3000B’S3aTH OpPraHH
JI€p’KaBHOI BJIaJM CHIBIpaloBaTH 3 HanioHanbHUM areHTCTBOM y 1K cdepi.
Take miArpyHTss Mae BKIIOYATH T[OBHOBAXKEHHA HAa  MPOBEJCHHS
no3artanoBux OKP.

JunaktuaHui BUTISA] METOAMYHUX peKOMEHAAIld 1oa0 miaroToBku AK
IpOTpaM CJIiJI TOTMTOBHUTH 3MICTOM, LTFOCTpalisiIMU, JlarpaMaMH, MPUKJIagaMu,
KJIFOUOBUMH MOMEHTaMH, TOIIO, a TaKOX MareplajamMu [JIs IiJIBUILCHHS
PIBHS 3arajibHOi 0013HAHOCTI JJISI TOCAJIOBIIIB Ta TPOMAJISH.

Metoauuni pexoMenainii moa0 AK mporpam 13 yacoM Ciijl po3MIUPUTH U
A0JaTH 10 HHUX OLUIbIIE 3aXOJIB 3 YCYHEHHS PH3HUKIB 13 KOHKPETHIIIUMHU
JETAISIMHU.

Xoya opraHaM JIepKaBHOI BJIaJW CI1J JO3BOJIUTH (JOPMYIIOBATH PE3YJIBTATH
CBOIX 3aXO0JIB 3 YCYHEHHsI PU3UKIB Ha BJIACHUN pPO3CYJ, 3aJUIIKOBI PU3UKU
MalOTh CTaTH OOOB’SI3KOBUM €JIEMEHTOM, IO BHU3HAYAETHCS METOAMYHUMU
PEKOMEHJALIAMHU 1010 AHTUKOPYILIIIHUX MPOTpam.

[TepernsinyTn MeTtoanyHi peKoMeHanli 1010 MATOTOBKHU
AHTUKOPYILINHUX MporpamM OpraHiB Bjiaaud Ta MeTo/I0J0rii OlLIHIOBaHHS
KOPYNIIIMHUX PHU3HMKIB Y MAISUTBHOCTI OpraHiB Biaa, W00 TMOBHICTIO
rapMOHI3yBaTH O0M/Ba JOKYMEHTH Y YaCTHHI OLIIHKK KOPYILIMHUX PU3UKIB.
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Cmamms npucesauena 00Ci0AHCEHHIO NPABOBOI NPpUPoOU NOCayeu 5Kk 00 €kma
yusinbHux npas. llpudineno ysaey 3’scy8aHHI0 OCHOBHUX O3HAK NOCAYeU 5K 00 €Kma
YUBLIbHUX Npag. 3poblieHO BUCHOBOK, WO NOCIY20l0 € OISIbHICMb, 5KA
30TUCHIOEMbC OOHUM VHACHUKOM 00208IPHUX BIOHOCUH HA 3AMOGIEHHs IHULI020,
CHPAMOBAHA HA O00EPIAHCAHHA KOPUCHO2O0 pe3Vibmamy, He No8 s3aH020  3i
CMBOPEHHAM MamepiaivbHo2o baaea.

Knwuogi cnosa: 06 ’ekm npasogionocun, nociyea, 0is, OisibHicmb, 0.1a20.

Ceutinak U.

Yciayra kak 00beKT rpaskIaHCKUX MpaB

Cmamus nocesuena uccie008aruo npagosol nNpupoobvl YCiyau Kak 0ovekma
2PAdiCOaHCKUX Npas. YoeneHo GHUMAHUE GbIACHEHUI0 OCHOBHBIX NPUZHAKOS8 YCIyeU
Kak obvexma epaxcoanckux npas. Coenan 83600 0 MOM, YMO YCAY20U ABAAEMCs
O0esimenlbHOCMb, KOMOopas OCYUWeCmensaemcsi OOHUM YUaACMHUKOM 002080PHbLIX
OMHOWIEHULl NO 3aKa3y Opy2020, HANPAGIEHHAs HA NOAYYeHue NoJe3H020
pe3yibmama, He C8i3AHHO20 C CO30AHUeM MAmMepuaibHo2o braeza.

Kniueevle cnosa: ob6vekm  npasoomuowieHul, yciyea, Oelicmaue,
oesmenbHocmy, 0.1a20.

Svitlak I.

Service as an object of civil rights

The article is devoted to the research of the legal nature of the service as an
object of civil rights. Attention is paid to clarifying the main features of the service
as an object of civil rights. It is concluded that the service is an activity carried out
by one party to the contract at the request of another, aimed at obtaining a useful
result not related to the creation of material goods.

Keywords: object of legal relations, service, action, activity, good.

IMocranoBka npodaemu. OnHIEIO 13 rady3eil €eKOHOMIKH, 5SIKa PO3BUBAETHCS
JOCUTH IIBUIKUMU TEMIIAMU, € cepa HaJJaHHS MOCIYT, y KA IOJHS YKIaAa€ThCs
3Ha4YHA KUIBKICTh IUBUIBHO-TIPABOBUX A0roBopiB. Cepa mocayr 0XoImioe MUpoKe
KOJO BHUJIB [ISJBHOCTI, CHPSIMOBAaHMX Ha 3aJ0BOJEHHS OCOOMUCTHUX MOTPeO
HacelleHHs 1 moTpe0 BUPOOHUIITBA, a TAKOX MOTPed CyCHIbCTBA B IIOMY: Bif
TOPTiBIi, TpaHCIOPTy Ta (IHAHCYBaHHS 1O CTPaxXyBaHHs, MOCEPEAHHUITBA 1
KOHCynbTyBaHHA [13, c. 108].

BogHoyac 1HCTUTYT MOCAYr Yy HAI[lOHAJbHOMY IIpaBl HE OTpUMAaB
OJIHO3HAYHOI'O Ta YITKOTO PO3YMIHHS Ta TAyMadeHHs. BiACYTHICTh 3aKOHOJIaBUOTO
BU3HAUECHHS KaTEropii «IOCIyra» 3yMOBIIIOE€ HEY3rOJDKEHOCTI y 3aCTOCYBaHHI
IIPaBOBUX HOPM, SIKI PErjJaMEHTYIOTh MOPSIOK HAaJaHHS NEBHUX BHUIIB IOCIYT.
Hemae eauHOro miaxomy A0 PO3YMIHHS CYTHOCTI KaTeropii «mociayra» u y
JOKTPUHI IIUBUIBHOTO mpaBa. [IMTaHHA NpaBOBOIO perysrOBaHHS MOCIYr Oyjo Ta
3aJIMIIAE€THCSA TPEIMETOM JOCIIIKEHHS OaraTb0X BUCHUX-IIPABHUKIB.

HaykoBo-TeopeTuuHoro 06a3010 aociikeHHsi cranu mpami A. I'. J{oHenp,
C. C. Csaromntok, M. I'. CrenanoBuua, B. JI. Ckpunnuk, A. A. TenectakoBoi,
H. B. ®egopuenko ta iH.

Metoro crarTi € JOCHKEHHS MOHATTA Ta O3HAK IOCIYTd SK 00’€KTa
[UBUIHHUX MPAB.

Bukiaa ocCHOBHOro mMarepiajgy J0CJHizKeHHs. XapaKTepU3ylOUl LUBUIbHI
IIPaBOBIJHOCHHM BaXXJIMBY yBary HEOOXIJTHO MPUILIUTH iX €JE€MEHTaM, OJHUM 13
AKUX € 00’€KT. Y Haylll UMBUIBHOIO MPaBa ICHYIOTh MOHICTUYHA Ta TUTFOPAIICTUYHA
Teopli po3yMmiHHS 00’ekTa mpaBoBimHocHH. Bomunouac H.FO. T'omyGeBa 3 manoro
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IPUBOJY 3a3Hayae, U0 IOBrOTpHUBaJla HAyKOBa AUCKYCIsl 3HAYHOIO MIpOIO BTpaTHiia
CBOIO aKTyaJIbHICTh, OCKUTBKM MUTAHHS MPO O0’€KTH IUBUIBHUX MpPaB OTPUMAIIO
3akoHoAaBue 3akpimieHHs. LIK Ykpainu cripuiiHsB T€Opit0 MHOKUHHOCTI 00’ €KTIB
MBUIBHUX TpaB 1 3aKpiNUB SK Taki MailHOBI W HemaiHoBi Omara (ct. 177 LK
VYkpainn) [3, c. 316].

Bignosigno o ct. 177 LUK Ykpainu mocinyra € oHUM 13 00’ €KTIB IUBIILHUX
npaB. BogHouac y UMBUIBHOMY 3aKOHOJABCTBI YKpaiHM BIACYTHE IOHSTTS
«mociyra», cr. 901 K VYkpaiHu MIiCTUTh BU3HA4Y€HHS JIOTOBOPY MpPO HAaJaHHS
MOCJIYT, 3@ IKUM OJIHA CTOPOHA (BUKOHABEIlb) 3000B’A3y€ThCs 3a 3aBJAHHSAM JIPYroi
CTOPOHM (3aMOBHHMKA) HaJaTH TMOCIYTY, fKa CIOXHUBAETHCS B MPOLIECI BUMHEHHS
NMeBHOI 1ii abo 3AiCHEHHS TEeBHOI MISJIBHOCTI, a 3aMOBHHK 3000B’SI3yE€ThCS
OIUIATUTA BUKOHABLEBl 3a3HAaY€Hy MOCIAYry, SKIIO IHIIE HE BCTAaHOBJIEHO
noropopoM. OTke, HAJaHHIO IIOCIAYTHM 3aBXAM NEpeAy€ 3aMOBJIEHHSA IMIONO0 il
HaJ[aHH$, a TAKO’K BOHA CIIO>KMBAETHCS Y MPOIIEC] 31MCHEHHS TEBHOI JISTIbHOCTI.

BuzHnaueHHs! MOHSATTS MOCIYTH MICTUTBCS TaKOX W B 1HIIMX HOPMaTHUBHO-
IIPAaBOBUX aKTaX. 30KpeMa, BIANOBIAHO 110 cT. 1 3akony Ykpainu «IIpo 3axuct npas
CIOXKMBAYiB» IOCIyra BHM3HAYAEThCS SIK JISUIBHICTh BHUKOHAaBLA 3 HaJAaHHS
(mepenmayi) CHoOKHMBAau€Bl TMEBHOTO BU3HAYEHOTO JOTOBOPOM MATEpIabHOTO YU
HeMarepiaibHOro Orara, IO 3IACHIOETHCS 3a I1HAMBIIYaJTbHUM 3aMOBJICHHIM
CHOKMBaya JUIsl 3aJI0BOJIEHHS Horo ocobuctux mnorped. 3akoH Ykpainu «lIpo
Typu3M» BHU3HA4Ya€ TOTENbHY MOCIYry sK Ail (omepamii) mDigOpHeEMCTBA 3
PO3MIIIEHHSI CHOXXKMBaya HUISIXOM HaJaHHS Homepa (Micisl) JJisi TUMYacOBOIO
MPOKUBAHHS B TOTENI, @ TAKOX IHINA JAIsUTbHICTh, MOB’si3aHa 3 PO3MIIICHHSIM Ta
TUMYacOBUM TpokuBaHHAM (cT. 1). BignmoBinno go cr. 1 3akony Ykpainu «lIpo
(1HaHCOBI TOCIYTH Ta JIep>KaBHE pEryJIIOBaHHS PHUHKIB (DIHAHCOBUX MOCITYI»
¢dinancoBa mocmyra - omepanii 3 (iHAHCOBUMM aKTHUBaMH, IO 3IIMCHIOIOTHCS B
1HTEpecax TPEeTiX 0cCi0 3a BIACHUHM PaxXyHOK UM 3a paxyHOK LKX 0ci0, a y BUNaKaXx,
nepeadaueHuX 3aKOHOJIABCTBOM, - 1 3@ PaxyHOK 3allydy€HUX BIJ IHHOIMX OCIO
(1HAaHCOBHMX aKTHUBIB, 3 METOK OTPUMaHHS NPHUOYTKY a00 30epe’kKeHHs peabHOI
BapTOCT1 (PIHAHCOBUX AKTHUBIB.

SIK BUITMBA€ 13 3aKOHOJABUYUX IIOJIOKEHb IOCIyTra PO3IJIAJAETHCS 4Yepes
JUSTBHICTD (1110), fKa CHOpsIMOBaHA Ha JIOCSTHEHHS KOHKPETHOTO KOPHUCHOTO
pe3ynbTaTy (3aJ0BOJEHHS OCOOMCTHX MOTPEO, MPOKMBAHHSA B TOTEN, OTPUMAaHHS
npUOYTKY).

BpaxoBytoun BiJICYyTHICTh JIETaJbHOTO BHM3HAUEHHS TOHATTS «IOCIYyTa», Y
UMBUIICTUYHIN JITEpaTypl € yuMasia KUIbKICTh IMpalb, NPUCBAYEHUX 3’ ICYBAHHIO
IpaBOBOI MPUPOAM JIaHOI KaTeropii. Y HaBYalbHIA JiTepaTypl Mmociyra
BU3HAYAETLCS SK i UM MISJIBHICTD, 3A1MCHIOBAHI HA 3aMOBJICHHS, III0 HE MaloOTh
MaTeplaibHOTro pe3yibTaty [16, c. 56].

Sk 3a3Hauvae [.b. YTexin mociiyra Mae He ypedyeBI€HUI XapakTep Ha BIAMIHY
BiJl peueil Ta pe3yNnbTaTiB poOiT, 0 HE BUKIIOYAE MUTAHHA 11 AKocTi. ... [locmyra,
K 1 pemra o0’€KTIB IMBUIBHUX TpaB, Ma€ KOPUCHUM XxapakTep (I[IHHICTb), IO
BU3HAYaE 11 1IHy Ha pUHKY. [Ipy IbOMY SIKICTh Y PUHKOBHUX BIJHOCHHAX € OJTHUM 13
HalBaXJIMBIIIMX YMHHUKIB, L0 JaIOTh 3MOTYy OOHMpaTu CIOXHBaueM s cebe
kpare [14, c. 57].

B.B. Pe3nikoBa icHyro4l KOHUEIMIII IIOJ0 PO3YMIHHS CYTHOCTI KaTeropii
«TIOCITYTa» 3BOAUTH 1O HACTYIHOI'O NEPETIKY:

1) BU3Ha4YE€HHS CYyTHOCTI MOCIYTH Yepe3 AIUIbHICTD (J110);

2) BU3HAYEHHS MTOCIYTHU K PE3YIbTaTy AISIILHOCTI;

3) K KOMIPOMICHA MIX MHEPIIMMU JBOMA, - KOHLEILIA, 32 SIKOK CYTHICTb
NOCIIyTH BHUBOJMTBCS Y€pe3 CYKYIHICTh (HEPO3PHUBHY €IHICTH) AISUIBHOCTI Ta i
pe3ynbTary;
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4) BU3HAUEHHSI CYTHOCTI MOCIYTHU SIK JISUIBHOCTI, 1[0 HE Ma€ YPEUEBJICHOTO
pe3ynbTarty;

5) BU3HAYEHHS CYTHOCTI TIOCIIYT Yepe3 CIiBBIAHOMIECHHS «POOIT» Ta «IOCIyT»,
SIK€ B CBOIO YEpry IPOBOAMUTHCA Y€pe3 BIJCYTHICTh YPEUEBICHOIO PE3YJbTaTy SIK
OCHOBHY O3HaKy IOCIYTH;

6) aHaJi3 CyTHOCTI MOCHYT SIK PI3HOBU LY OJiar, uepe3 aHaji3 CyTHOCTI OJara;

7) BU3HAYEHHS CYTHOCTI MTOCIIYTH Y€pe3 KaTeropiro «PyHKIi»;

8) PO3KPUTTS CYTHOCTI TOCIYTd 4Yepe3 MOHSITTS E€KOHOMIYHMX BIJIHOCUH
Ta/ab0 MPaBOBITHOCHH;

9) BU3HAUEHHS CYTHOCTI MOCIYTHM 4Yepe3 TIyMAyeHHsS il K 3MIHM B CTaHl
IHCTUTYLI1OHAJIbHOT ojuHuiIli [7, c. 105].

B. A. BacunpeBa po3risamae TOCHYTY SIK BHJ CYCHIIBHOTO OJiara, 3a
JIOTIOMOT'OFO SIKOT'O 3aJTOBOJIbHSIFOTHCS TIOTPEOM BHACIIIOK BUMHEHHSI Cy0’ €KTOM il
(3m1MiCHEHHS TISUIBHOCT1), Y KOPUCHUX BIACTHBOCTSX SIKUX 1 MOJSATae Cy0’ €KTUBHUI
iHTEepec ocobu [2, ¢. 95]. H.B. denopueHko BU3HAYAE MOCIYTY AK AISUIBHICTD, SKa
3MIMCHIOETBCS 11 BUKOHAHHS IIMBUIBHOTO OOOB’SI3KY 1 HE TOB’si3aHa 31
CTBOPEHHSIM MaitHOBOTO Onara [15, c. 241].

Ha nymky C. O. €wmenbsHuMKa mociayra € Ji€r0 (ASUIBHICTIO), sKa
CIpsiMOBaHa Ha 3aJI0BOJICHHS TMOTpeOd 0coOM 1 HE BTUIIOETHCS Y MEBHOMY
MaiHOBOMY pe3yJIbTaTi, IKUM € HeBLIIUTBHUM BiJl CaMoOi JISIIBHOCTI, SIKICTh SIKOTO
HE MOXE TapaHTyBaTHUCS, Ta KU CHOXXKHMBAETHCS O€3MOCEPEAHBO Y MOMEHT Ii
saivicaenHs [5, c¢. 108]. IlomiGHy aymKy 0100 BHU3HAYEHHS MOHSTTS TOCIYTH
BucnoBioe i1 A.A. TenecrakoBa, BUBHAYAIOUH TOCHYTY SIK CEHUPIUHUI 00’ €KT
IMBUIBHUX MPaB, MPOJYKT KOPUCHOI Aii a00 AISUIBHOCTI, IO HE Ma€e MaiHOBOTO
BUPAXEHHS, PE3YNbTAT SKOI (MMOCIYTM) HE Ma€ IOPUAUYHOIO 3HAYEHHS 1 HE MOXKE
OyTu rapantoBanum [ 12, c. 5-6].

JI.I. CremaHoB TmoOcCHyry po3yMmi€ SK Pi3HOBHJ OO0’€KTIB IHMBLIBHHUX
MPaBOBITHOCHH, SIKUW BUPAXKAETHCS Y BUTJISI TIEBHOI ITPaBOMIPHOI orepailii, To0To
Yy BUIUISIII HU3KHM JOIJIBHUX JiM BHUKOHABIYI a00 y JISJILHOCTI, Sika € 00’ €KTOM
3000B’s13aHHS, 110 Ma€ HeMaTepialbHUM edeKT, HeCTaaul pedyoBUil pe3yabTaT abo
ypEUEBJIEHUN pe3yibTaT, MOB’SI3aHUM 3 IHIIMMU JIOTOBIPHUMH BIJHOCHMHAMH 1
XapaKTepU3y€eThCs O3HAKaMU  3IMCHEHHOCTI, HEBIIIUILHOCTI B JDKEpena,
MUTTEBOI CIIO’KMBAHOCTI, He(hopManizoBaHOCTi ii sikocTi [9, ¢.217].

Xapakrepusyrouu 3anpornonoBane J[.I. CrenmaHoBHUM BU3HAYEHHS TMOHSTTA
nocayr, [.I'. CrenanoBuY 3a3Hayae, 110 «JIaHE MOHSATTS MOCIYT JOCUTh 00’ €MHE 3a
3MICTOM, aJieé BOHO HE JJO3BOJISIE 3 IOCTATHIM CTYIIEHEM BU3HAYEHOCTI BIIMEXKYBaTH
NOCIIYTH BiJ 1HIIMX LMBUIBHO-IPABOBUX SIBULI, 30KpeMma poOiT. IIpornonoBanuit
KpUTEPiN pO3MEXKYBaHHS POOIT 1 MOCIYT — MPOBEACHHS HEOOOPOTHOI crienudikarii
MaTepianiB (HeMaTepiajibHO1 pedl) CyNepeyuTh 3aralbHONPUHHATOMY B TOKTPHUHI 1
3aKpIJICHOMY B 3aKOHOAABCTBI PO3YMIHHIO pOOOTH SK  JISTIBHOCTI IO
BUTOTOBJICHHIO a0o0 mepepoOmi  (00poOiti) peui. HasBHICTH HE0O0pPOTHOI
cnenu@ikaii nependavyaeTbCsi TUIBKKA MPU BUTOTOBJICHHI pedi, a mpu nepepoOin 1
TUM O11bIIIe 00pOOII peul IbOTo He BUMaraeThes» [10, ¢. 561].

B.B. Pe3nikoBa Bu3Hauae Mociayry siK MEBHY JISUIbHICTD, sIKa HE MOB’s3aHa 31
CcTBOpeHHsM pedi (ii BIJHOBJICHHSIM, PEMOHTOM TOIIO), OJHAK cama Mo co0i
MOPOJKYE BIJMOBIIHE 0Oaro, 1Mo Mae CIOXHBYY BapTiCTh, Ta B CHIJIy CBOiX
KOPHCHMX BJIACTUBOCTEH 371aTHA 3aJJ0BOJIBHATH IEBHI moTpedu [6, c. 235]. Iloaioue
BU3HAa4YCHHs nociyru 3anponoHoBane /J[.I'. CremaHnoBudeMm, SIKMU TaKOX BU3HAYAE
NOCIIYTY SK TMEBHY [ISUIbHICTb, IO HE IOB’SI3YEThCA 31 CTBOPEHHSM pedl
(mampuxitanm, ii BIIHOBJCHHS, PEMOHT), OJHAK sKa camMa IO co0i TOpPOIKYeE
BIIMOBIHE OJlaro, M0 Ma€ CHOKUBHY BapTICTh 1 BHACIIAOK IILOTO CTa€ 00'€KTOM
MBUIBHUX MpaBoBigHOCHUH [11, ¢. 9].
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HaykoBi aediHimii MOHSATTS MOCIYTH Pi3HATHCA MiX coOor. Buxomsum 3i
smicty cT. 177 UK Ykpainu mokHa 3poOWTH BHCHOBOK, IIIO TIOCTyra € Oiarom, a
came Oyarom HematepianbHUM. Kpim Toro, mocnyra € crenudiuHoro Ji€ro, gKa He
3BOJIUTHCS JIO TIEBHOI «CYKYITHOCTI PyXiB, COpSIMOBaHUX Ha oAuH 00’ekT». Cepen
crienudIYHUX PUC TaKOi J1i MOTPIOHO BUAUIUTHU: MO-TIEPIIIE, HASIBHICTh MIEBHOT METH
Ta, MO-Jpyre, €peKT, SKUA MOKIMBO OTPUMATH B TaKOi MOCIYTH, 110, B CBOIO
yepry, oOyMOBIIOE 3aBXIM il KOHKPETHUU Xapakrtep. TakuM YHWHOM, CYTHICTh
MOCJIYTH TIOJIATAE caMe Yy 371MCHEHH] BOJIbOBUX J1i cy0’€KTa, B aKTUBHIN dopmi [4,
c. 286]. KpiM TOro moHATTS MOCIYTd HE 3BOAUTHCS TUIBKH 10 1M, J1i € JIWIIe
CrocoO0oM 3IIHCHEHHS TIOCTYTH, SIKUM TTOBHHHI OyTH MpuUTaMaHHI HACTYITHI O3HAKH:
1) kopucHmi eexT, sIKHi MOXKIUBO OTPUMATH B PE3yJbTaTi; 2) MeTa 3A1HCHECHHS
TaKOro «CrocoOy BUKOHAHHSI 3000B’si3aHHS»; 3) CIPSIMOBAHICTh Ha 3aJI0BOJICHHS
HeMaTepialbHUX TOTpeO; 4) 3aBXKIU 3MIHCHIOETHCS Y (OpMi KOHKPETHHX i [8, C.
70]. C.C. CpsaroumHtok npornonye gomoBHutH cT. 901 LIK VYkpainu HacTynmHUM
Bu3HaueHHsIM: «[lim mocioyramu  ciaiy po3ymiTH Takl OO0’€KTH LHMBLIBHHUX
MPABOBITHOCHH, SIKI 3/IIMCHIOIOTHCS 3a JIOMOMOTOI0 KOHKPETHUX Mid, BUKOHAHHS
SKUX MAaroTh Tepesa co0O0r0 MEBHY METy Ta HAmNpsSMIICHI Ha 3aJ0BOJICHHS MEBHHUX
HeMaTepianbHUX MoTped» [8, c. 68].

H.B. AnaG’eBa po3srisnae MHOCIAYry sIK 3aJOBOJIEHHS OyJIb-SKHX MOTpeO
yYaCHUKA I[HMBIJILHO-MPABOBUX BIJHOCHUH. ABTOPKOIO 3pOOJEHO BHCHOBOK, IIIO
MOCJIyTra CIOKUBAETHCS Y MPOIEC] HAJJAaHHS, HE TIOB’A3aHa 13 CTBOPEHHSIM pedi abo
00’€KTa 1HTENEKTyaJIbHOI MIsITBHOCTI, HE 3a00pOHEHA YMHHUM 3aKOHOJABCTBOM.
O3HakaMu MOCIYTH €: a) HasBHICTh PE3yJbTaTy IISUIBHOCTI, il HEBIJ €MHICThH BiJ
JISUTBHOCT1 MOCTYTOHAa/1aBaya, eKCKIIO3UBHICTh, HEBUUEPIHICTh; 0) HASBHICTH Iii,
sKa TOBMHHA TMPU3BOJAMTH JIO PE3yIbTaTy AISUIBHOCTI; B) TapaHTOBAHICTh
JOCSITHEHHSI pE3yJIbTAaTy; I') OAHOYACHICTh HAJAHHS 1 CIIOKMBAHHS TOCIYTH; [T)
HasIBHICTH Cy0’€KTa Ta 00’ €KTa MBUIBHO-IIPABOBUX BiIHOCHH [1, ¢. 9-10].

J.I. CremaHoB BUIIS€ TakKl O3HAKW TMOCIHYTH: CYKYIHICTH i, IO
HOCJIJOBHO 3MIHIOIOTh, JOMNOBHIOIOTH OJIHA OJHY, CKJIaJa€ IOBEIIHKOBY
XapaKTEPUCTUKY MOCIYTH; TIOCIyTra HE Ma€ YPEUEBICHOTO PE3YIbTaTy, K Omeparlis
BOJIOJIIE€ BJIACTUBICTIO HEBIAYYTHOCTI; CKJIAIHICTh BIJOCOOJICHHS 1 HEBIIIIJIBHICTh
BIJ JDKEpeJa; MocCiyra, 10 HaJa€eTbCsl KOHKPETHOIO JIIOJMHOK a00 TOBapUCTBOM,
1HIUBIyaTi3y€TbCs, CTA€ TEBHOIO MIPOIO0 YHIKAJIBHOI, E€KCKJIIO3MBHOIO, XOU 1
IIPOJIOBXKY€E HAJIEKATU O KOHKPETHOTO BUlY AlsibHOCTI [9, ¢. 16-17].

A.A. TenecTakoBOIO BU3HAYEHO HACTYIIHI O3HAKHU MOCIYTH: KOPUCHUHN e(EeKT
MIOCITYTH, 1110 33J0BOJIBHSIE MTOTPeOy 3aMOBHUKA 1 CIIOKUBAETHCSA B MPOIIEC] HAJaHHS;
BIJICYTHICTh TapaHTOBAHOTO TO3UTUBHOTO PE3YJIbTATy; CHOKUBHICTH IOCIYTH B
npoIiect ii HaJaHHs; MOCIyra HaJa€eThCA Y BIJMOBIAHOCTI /10 3aBJAaHHS 3aMOBHHUKA;
(1ayuiapHiCTh, SIKI TOBUHHI OyTH BpaxoBaHl IpH (OPMyBaHHI CUCTEMH JOTOBOPIB
po HaJaHHs ocayr [12, c. 6].

B.B. Pe3nikoBa xapakTepHHMMH O3HAKaMH TOCIYyr BBaxae: 1) KOpUCHUU
edekT; 2) HEeBULIUIBHICTD BiJ JyKeperia (CHHXPOHHICTh HAJaHHS Ta OTPUMAaHHS
MOCJIyTH); 3) HEMOMITHICTh, HEBIAUYTHICTh; 4) HeEMaTepialibHICTh, S5) SAKICTb,
nudepeHIIioBaHICTh SKOCTI MOCHYTU (3aleXHUTh BiJl KBamidikaiii, mpodeciitHux
SKOCTEN 0e3MocepeTHhOr0 BUKOHABIIS, MOCIYro HajaBaya); 6) eKCKIIO3UBHICTD; 7)
HEMOJKIIUBICTh 30€piranHs; 8) HEBUUYEPIHICTH [6, c. 240].

A.I'. JloHenp, AOCTI/DKYIOUM MOCIYTY SIK 00’€KT IUBUIBHUX TIPaB, BUIUISIE
HACTYMHI ii 03HaKu: 1) ii HeMaTepiallbHUN XapakTep; 2) CIPSIMOBAHICTh MOCIYTH Ha
JIOCATHEHHSI TEBHOTO KOPHUCHOTO 1 MpaBOMIPHOTO e(exTy; 3) HEeBIIAUIbHICTH
MOCIIYTH BiA JKepena ii HagaHHSA (TICHO TOB’S3aHA 3 0COO0OI0 BHKOHABIIA Ta
npoluecoM ii HajgaHHA); 4) MOMEHTaJIbHY CHOKHMBHICTH IOCHYT; 5) HECTIMKICTh
SAKOCTI TOCHYrd; 6) HasSBHICTh MEBHOI METH MOCIYTrH; 7) TMOCIyra 3aBXId Mae
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KOHKPETHUN XapakTep 1 HaJlaeThcsl y GOopMi aKTUBHOT1, BOJIbOBOI Aii [4, c. 290].

ChuibHMM y BCIX BU3HAQUYEHHSX CYTHOCTI KAaTEropii «Iociayra» € Te, o Le
aKTHUBHA JIisl, sIKa HE Ma€ MaTepialbHOTO pe3yJbTaTy, ajie Ma€ KOPUCHUU e(]eKT.
Kopuchuit edekT nocinyru nosisrae B ToMy, 10 BOHA 3/1aTHA 33J0BOJILHUTH BUMOTH
3aMOBHHMKA Ta CIOKHUBAETHCS y Tpolieci HagaHHs. [lociyra moBMHHA CHPUYUHATH
HACTaHHS TaKOTO KOPHUCHOTO €(eKTy, SKUi B ICHYIOUMX MexaxX e(EeKTUBHOCTI
MOCJIYTH JOCSOKHMM B 3BHYAMHUX YMOBaxX, TOOTO KOJU (PAKTUYHO JOCSTHYTHH
KOPUCHUHM €(PEeKT MOCIyTH JOCTYNMHUN Tepen0adyeHHIO B Hamlepell BIIOMOMY psiiy
THIITUX MOKITUBUX €(eKTiB. ... CTymiHb KOPUCHOCTI TOCATHYTOTO €PEKTY 3aJICKHUTh
HE BiJ JIOBEpPUICHUX M1H, SKIIO JOTPUMAHa TEXHOJOTIS iX 3AIMCHEHHS, a BIJ
JOCTYITHOCTI OTPUMAHHS OLIBII BHPAXKEHOTO a0 I1HIIOTO €(EeKTy 3a JTOMOMOTOI0
mux pgid. He MoxHa opjepkath e(ekT, SKUHd HEIOCSHKHUN TpU 3MIMCHEHHI
KOHKpeTHuX aiit [10, c. 559-560].

BucnoBku. OTXe, mociyry ciii BH3HAa4YaTH SK ASUIBHICTH (I110), sKa
3MIMCHIOETHCS OJHUM YYAaCHHUKOM JIOTOBIPHMX BIJIHOCMH Ha 3aMOBJICHHS 1HIIOTO,
CIpsIMOBaHa Ha OJICp>KaHHS KOPUCHOTO Pe3yJIbTaTy, sIK MPaBUIIO, HE TIOB’SI3aHOTO 31
CTBOPEHHSIM MaTepialibHOTO OJara.

OCHOBHUMHU O3HAKaMU TIOCIIYTH €:

1) mocimyra 3aBXIM BUPAXKAETHCS Yepe3 AKTHBHY MISUIBHICTh YYaCHHKIB
MIPaBOBITHOCHH;

2) KOpHUCHICTb — TMOCIyra, sika HaJA€ThCS TMOCIYroJaBIEM CIPOMOXKHA
3aJI0BOJIBHUTH ITOTPEOH 3aMOBHUKA,

3) BiAICYTHICTh MaTEpIaJIbHOTO XapaKTepy — AISUIbHICTh OCIYTOAaBLs HE Ma€e
YPEUEBICHOTO XapaKkTepy;

4) CHHXpOHHICTh Ha/IaHHSI Ta OTPUMAHHS MTOCIIYT — TTOCIYTH CTIO’KUBAIOTHCS B
MPOIIEC] iIXHBOT'O HAJIAHHS;

5) SKICTh — MOCTyTa MOBUHHA BIAMOBIAATH BUMOTaM, BU3HAYEHUM Yy JIOTOBOPI
a00 HOPMAaTUBHOMY aKTI.
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Y cmammi npoamanizosano 308HiWHIO MaA  GHYMPIUHbLOOPSAHIZAYIUHY
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Oisinbnicme  Hayionanvnoi: noniyii  Yxpainu. Busnaueno npeomem ma medxci
2pOMaOdCbKo20 KOHmpono 3a Oisnbhicmioo Hayionanvnoi noniyii. 3pobiaeno
BUCHOBOK, W0 NI0 NPEOMEMoOM 2POMAOCbKO20 KOHMPONO 3d OISIbHICMIO
Hayionanvnoi noniyii Yxpainu neobxiono posymimu ingopmayiro npo 308HIUIHIO
ma 6HYMPIWHLOOP2AHI3AYIUHY OISIbHICIbL O0pP2aHiB, 0epPHCAGHUX YCMAHO8 Mma
3aK1a0i8 0CBIMU K CMPYKMYPHUX eleMeHmi8 cucmemu nouiyii ma npogheciino-
DYHKYIOHALHOI T CyoHcO080-MPYO08OI OIAILHOCMI iX NEPCOHATY 3a BUHAMKOM MIEL,
o 8iOHeceHa 00 CAYHCOOBOI | MAEMHOL, A MAKOMC BIOOMOCHEl, WO CMOCYIOMbCS
NpUBAMHO20 MA CIMEUHO020 JHCUMMSA NPAYIGHUKIE HA3BAHUX Op2aHie, YCMAaHO8 ma
3aKnaois.

Kniouosi cnoea: konmponwb, epomadcbKuil KOHMPOab, Npeomen KOHMmpOoJio,
medrci konmpoao, Hayionanvna noniyis.

Bacunenko B.

Ilpeomem u npeodenvt 00uiecCmMEEHHO20 KOHMPOIA 3a 0€AMETbHOCHbIO
Hayuonanvnoii nonuyuu Yxkpaunol

B cmamve npoananusuposamvl GHeWHAS U  BHYMPUOPSAHUIAYUOHHAS
desimenvhocms  Hayuonanvnou nonuyuu Yxpaunwvl. Onpeodenenvt npeomem u
npeodenbl 00UWeCm8eHH020 KOHMpOoas 3a oessimenvHocmulo Hayuonanvrnou nonuyuu.
Coenan 661600, u4mMo NOO NpeOMemomM OOWECMBEHHO020 KOHMPOAsi 3d
oessimenvhocmyvlo  Hayuonanonou noauyuu Ykpaunvl HeobX00UMO NOHUMAMb
ungopmayuro 0 HewiHelu U BHYMPUOPAHUSAYUOHHOU OesimelbHOCIMU Op2aHo8,
20Cy0apCmeeHHbIX YUpestcOeHUll U Y4eOHbIX 3a8e0eHUli 8 Kauecmee CMpYKmypHbuIX
9NEeMEeHMO8 CUCIeMbl NOTUYUU U NPOPeCCUOHATbHO-DYHKYUOHATLHOU U CTYHCEOHO-
mMpyo06oU 0esameIbHOCMU UX NePCOHANA 3 UCKTIOYeHUeM Mo, KOmopdas OmHeceHda
K CHYJCceOHOU U CeKpemHOU, a makdce C8e0eHull, KACAoWUXCs YACMHOU U
CeMEliHO HCUHU PAOOMHUKO8 HA38AHHBIX OP2AHO8, YUPEeHCOeHUl U 3a8e0eHUII.

Kniwueevlie cnoea: xoumponb, 00WecmBeHHbI KOHMPOdb, NpeoMem
KOHmMpOJiA, npedenvl Konmpoas, Hayuonanvnasa nonuyus.

Vasylenko V.

The subject matter and limits of public control over the activities of the
National Police of Ukraine

The author of the article has analyzed the external and internal
organizational activities of the National Police of Ukraine. The subject matter and
limits of public control over the activities of the National Police have been
determined. It has been concluded that the subject matter of public control over the
activities of the National Police of Ukraine should be understood as information
about external and internal organizational activities of agencies, state institutions
and educational institutions as structural elements of the police system,
professional and functional, service and labor activities of their personnel except
the one related to official and secret activities, as well as information concerning
the private and family life of the employees of the indicated agencies, institutions
and organizations.

Keywords: control, public control, control’s subject matter, limits of control,
National Police.

IlocranoBka mpoOaeMu. Bu3HaueHHsS MpeAMETY KOHTPOK 3a IISJIBHICTIO
HarmionansHoi momimii YkpaiHu Aa€ MOXIMBICTh OKPECTUTH HAMpsiMH POOOTH
OpraHiB MOJILIi, MEpesiK MpOoPeciiHUX KOMIIETEHIIN iX MepcoHally, 3a SKUMHU
3IIACHIOETHCS] TPOMAJICEKUI KOHTPOJIb, Ta OOMEXHUTH chHepH, KOTPi, 3 TUX YU 1HIIHX
oOctaBuH, OyayTh 3HAXOAWTHCH MMO03a ioro Mexamu. OJHOYACHO, TEOpPETHYHA
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[[IHHICTb BCTaHOBJICHHS TPEIMETYy TPOMAJCHKOIO0 KOHTPOJIO 3a JiSUIbHICTIO
HanionansHoi momimii mnojsirae 'y (QOpMyBaHHI E€MIIIPUYHOrO MMIATPYHTS IS
YAOCKOHAJICHHS TIPOLIETypPU TPOMAJCHKOTO KOHTPOJIO Ta YTOUHEHHS IOBHOBAYKEHD
cy0’ekTiB #oro peanizariii. OTxe, BACOKUN PIBEHb TE€OPETUKO-TPUKIIATHOT IIHHOCTI
BCTAHOBJICHHSI TMpPEAMETY Ta OKpPECIEHHS MEX TIPOMAJChbKOTO KOHTPOJIO 3a
JisIbHICTIO HalrioHanpHOT MoJIiii, a TaKoXK BIJICYTHICTh ITPYHTOBHUX TEOPETHYHHUX
pPO3pO0OK JAaHOTO TMUTAHHA JIMIIE MIJBUILYE aKTyalbHICTh Ta CBOEYACHICTh MOTO
PO3B’sI3aHHSL.

Cran npocaimkeHns mnpoOJemu. [luTaHHS TPOMAACHKOrO KOHTPOJIIO 3a
JUSTBHICTIO MPABOOXOPOHHUX OPraHiB, y TOMY 4Mcii 1 HalloHanbHOIO MOJILIERO,
Oynu mpeAMETOM BHUBUEHHA OaraTbox HaykoBLIB, 30kpema: O.I. besnanoi,
C.®. lenuctoka, O.®. [Ixadapooi, A.M. Kinouka, O.®. Ko63apa, O.M. My3uuyka,
A.®. Mensauka, JI.P. Hammsaiiko, O.B. CaBuenka, B.P. CoOmHoi Ta 1HIIHX.
He3Bakatoum Ha Baromi TEOPETUYHI HANpaLIOBaHHA y WiA cdepl, AUCKYCITHUM
MUTAHHSAM 3JIMIIAETHCS BU3HAYEHHS MPEIMETY Ta MEXK T'POMaJChbKOTO KOHTPOJIIO
3a pgisuibHICTIO HamionaneHoi momimii YkpaiHu, 1mo OOyMOBIIOE aKTyalbHICTh
00paHOi TeMaTUKH JTOCIIKEHHS.

Meta i 3aBaaHHsi J0CJiIKeHHs. MeTOl0 CTaTTi € BU3HAYCHHS MPEIAMETY
IPOMAJICBKOTO KOHTPOJIIO 3a JisuibHICTIO HamionansHoi momimii  YkpaiHu.
Buxonsun 3 moctaBieHoi MeTH, 3aBJaHHSMHU 1Ii€i cTarTi € 1) mpoaHamizyBaTu
30BHIIIHIO Ta BHYTPIIIHbOOPraHi3aliiHy AlsIbHICT, HamioHaneHOT mOMIMIT;
2) OKpECIHUTH MEX1 FPOMAJICBKOTr0 KOHTPOJIIO 32 JisbHICTIO HarioHaneHO1 mosiii.

HaykoBa HoBM3HA aociaigxeHns. HaykoBa HOBU3HA JOCIIKEHHS TOJISITA€E
y TOMY, IO B poOOTI JICTaIM MOJANBIIOIO PO3BUTKY BU3HAYEHHS MTPEAMETY Ta MEXK
rPOMaICbKOr0 KOHTPOJIIO 32 AisbHICTIO HarionansHOT momitii Ykpainu.

Buxkiaa ocHoBHOro marepiaay pociigkeHHs. lIpeamer rpomMancbkoro
KOHTpPOJIt0 3a JisibHICTIO HarioHanbHOi mominii YkpaiHu yocoOiitoe siBule, 1110
CTAHOBUTH OCHOBY, SJIpO KOHTPOJBHOI IISJILHOCTI, KOTPE Ma€ JABOCIIEMEHTHY
CTPYKTYpPY BHACHIJIOK chenudigHoro cy0’ekTa peamizamii BKa3aHOTO BHUAY
JTISJIBHOCTI  —  TPOMAJICBKOCTI, SKa  HaJUIEHa  JIOCTaTHbO  IITHPOKHUMH
MOBHOBAXEHHSIMU, 3aBJSKM YOMY TPOMAJICBKUM KOHTPOJIEM MOXYTb OyTH
OXOIUICHI MaiKe BCl acleKTH (HampsiMu, BUIW) JisIbHOCTI momimii. Tox, s
BCTAHOBJICHHSI MPEIMETY TPOMAJICBKOTO KOHTPOJIIO 3a JisibHICTIO HarioHanbHOi
MOJTIIi 3BEpHEMOCS 10 BHU3HAYEHHS BUJIB TakKoi MJiSJIBHOCTI, IO 30KpeMa
BTUTIOIOTBCSL Y MEKax MPAKTUYHOI JISJIHOCTI MpaliBHUKIB OpPraHiB, YCTaHOB Ta
3aKiIamiB  MOMIIii (TOMIIEWChKUX, IHIMUX TMOCagoBuX (Ciy)00BuX) ocid Ta
NpaliBHUKIB, K1 001MMAarOTh KOHKPETHI Mocaan (TMepBUHHI CTPYKTYPHI OAMHMII —
pobodi micrs)).

JIOT1YHO MPUITYCTUTH, IO YSBJICHHS MPO AISUIBHICTH opraHiB HamioHanbHOI
noinii Ykpainu HeoOxiaHO (opMyBaTH NIISAXOM aHalli3y 3aBjaHb, MOCTABICHUX
nepes] UM OpraHoM.

3aBganHs HarmionansHoi modminii Bu3HayeHi cT. 2 3akoHy Ykpainu «[Ipo
Hamionaneny nomimito» [1]. He auBnsiunch Ha Te, 0 OAHUM 3 KIIFOUOBUX MOMEHTIB,
SKUN yoco0IIt0e CyTHICTh pedOpMyBaHHS OpraHiB BHYTPIIIHIX CIpaB y po3pisi
cTBopeHHs HarioHanbHOI MOMiIii € 3aKkpilUIeHHS €IWHOTO 3aBJIaHHS IOJIITI:
«HAJIaHHS TOMIIENChKUX mocayr» [1], Tl AisubHICTE nmonsirae y: «1) 3abe3nedeHHi
nyOniyHOI Oe3NeKku 1 MOpSANKYy; 2) OXOpOHI MIpaB 1 CBOOOJ JIIOJIMHU, a TaKOK
IHTEpECIB CYyCHIJILCTBA 1 JA€pKaBU; 3) MPOTHUIIT 3JTOYMHHOCTI; 4) HalaHHI B MeXax,
BU3HAYCHHUX 3aKOHOM, TIOCITYT 3 JOIIOMOTH 0Cc00aM, sIKi 3 0COONCTUX, CKOHOMIYHHX,
COILIaTbHUX TPUYUH a00 BHACHIOK HAI3BHYAWHUX CHUTyallld MOTPEeOyIOTh TaKoOi
nonomoru» [1]. BignoBigHa IIAABHICTE Yy PO3YMIHHI 3aKOHOAABLSA € cdepamu
peanizalii 3aBJlaHb MOl — Ha/IaHHS TMOJIIEHCHKUX MOCIIYT.
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3araJbHONPUMHITHM Yy TEOpii aIMIHICTPATUBHOIO IpaBa € MO AiSUIbHOCTI
nomiiii Ha JBa HampsMu ab0 BUAM 3a HANpSIMKaMHU BIUIMBY: 30BHIIIHIO Ta
BHYTPIIIHBO OpraHizamiiiny [2, c. 49; 3, ¢. 10; 4, c. 20; 5, c. 17]. 3 mo3uIii okpeMux
aBTOPIB Ha3BaHI CKJIAJOBI € (popMamu misyibHOCTI mominii [6, ¢. 93]. Po3B’sa3anHs
MOCTABJICHOTO HAaMU 3aBJIaHHS HE MOTpPeOye 3BEPHEHHSA A0 JAMCKYCii 3 JTaHOTO
NPUBOAY, OCKUIBKA BHPIIMIEHHS BIJAMOBIIHOTO, SIK CTajl0 3pO3yMijo, JEIIOo
JUCKYCIMHOTO TTUTAHHS >KOJTHUM YMHOM HE€ MO3HAYUTHCS HAa BU3HAYEHHI MIPEIMETY
IrpOMaJICBKOT0 KOHTPOJIIO 3a JisibHICTIO HarioHanpHoi momimii. Btim 3 meToro
3a0€3MeYeHHs] JIOTIYHOI TMOCIIJIOBHOCTI BHUKJIAJAEHHS Marepiajdy 30BHIIIHIO Ta
BHYTPIITHROOPTaHi3aliiHy AISUTBHICTD MOMIMIT MU OyaeMO pO3IIAIaTH y SKOCTI 1i
HaIpsMIB, Y MeXax SKMX MOXYTb OyTH OKpECJEHl iX BHUIY, PO IO MOBa MiJe
HUKYE.

VY ropuaMyHIA JiTepaTypl BiIMIYalOTh, IO 30BHIMIHA AISUIBHICTH MOJIIII
noJsirae y: «3abe3nedyeHHi myOmidHoi Oe3NmeKku 1 MOpSAAKY; 3A1MCHEHHI J03BUIBHOT
CUCTEMU; 3a0e3MeUeHH1 MSUIbHOCTI CHeIialbHUX YCTaHOB; 3a0€3MeUeHHI peai3allii
mpaBa I'poOMaJisiH Ha CBOOOY MepecyBaHHS Ta BUIbHUN BUOIp MICIIS MPOKWBAHHS;
KOHTPOJI1 32 0€3MEK0I0 JOPOXKHBOTO PYXY TPAHCIOPTY M MIMIOXO1B; KOHBOIOBaHHI
3aapelITOBaHUX 1 3acy/KeHHX; 3a0e3leueHHl OXOpoHH o00’ekTiB» [2 c. 43];
«3IIACHEHHI TMPEBEHTUBHOI Ta MNPOQIIAKTUYHOI AiSUIBHOCTI, aJMiHICTPATUBHO-
IOPUCIUKINNHINA  TIAIBHOCTI; 3a0e3MeueHH] AISUTbHOCTI CHEIlaJbHUX YCTaHOB
(130J19TOPIB TUMYACOBOTO TPUMAHHS, NMPUUMAIIbHUKIB-PO3NOILIBHUKIB)Y [4, ¢. 21;
3, c. 10; 5, c. 18]. BpaxoByroum, mjo omnucaHa JiitepaTypa € aaMIHICTPATUBHO-
MPaBOBOIO, 710 BIAMOBITHOTO MEPENIKY TaKOX HEOOXITHO MOAATH 1 TaKuW HampsiM
poOOTH mONIMii SK BHUSABICHHS, PO3KPUTTS Ta PO3CTIAyBaHHA KPUMIHATHBHUX
MPaBOIOPYILIEHb, KU Oe3MocepeIHbO BUIUIMBAE 3 OJHOTO 13 3aBAaHb MOMIIIT —
«IPOTHUAIS 37I0OYUHHOCTI».

OkpeMoO HEOOXIJIHO aKIEHTYBaTH yBary Ha TaKOMY Ba)KJIMBOMY HaIpsiMmi
JISTTBHOCTI MO SIK MDKHApPOJHE Ta HAIllOHAIBHE CIIBPOOITHUIITBO, SIKE CIPHSIE:
YAOCKOHAJIEHHIO POOOTH MMOJIiIIii, i OKpeMHUX OpraHiB YH IiPO3/ILJIiB; IT1IBUIIICHHIO
KBamiikaiii mepcoHanty; MPOBEACHHIO JOCYAOBOIO PO3CIIAYBaHHS; PO3KPUTTIO
3JI0YMHIB; 3JIMCHEHHIO TIPOBA/DKEHHS B CIpaBax IMpo  aJMIHICTpaTUBHI
PaBOMOPYIIICHHS.

BuytpimHboopranizamiiiia JisUIbHICTh peai3yeTbcsi B MeEXaxX CHCTEMU
HamionasibHOT noiiii, Ta CKIaJAa€ThCs 3 CYCHIIBHUX 3B A3KIB MiX 1i MpaliiBHUKaMU
B MeXaxX CUCTeMHU ii opradiB. Taki Jii NEpEeBaAXXHO HOCATHh YHPABIIHCHKIA 1
Oprafi3alliiHuil XapakTep, MOKJIHKaHI €(EeKTUBHO Ta OINEPATUBHO BHUPIIIyBaTH
IHAMBIAyanbHI yNpPaBIiHCHKI copaBu. BoHM copsiMmoBaHi Ha 3a0e3meueHHs
CHUCTEMAaTUYHOr0 (PYHKIIIOHYBaHHS OpraHiB 1 MIAPO3AUIIB MOJILIi, HANpPUKIAL,
BUPIIICHHS KaJIPOBUX MUTaHb a00 TaKuX, 110 MOB’s3aHI 3 MaTepiadbHO-TEXHIYHUM
3a0e3neueHHsIM.  JlocuTh BAQJIO BIANOBIAHUN HAMpsSM  JISUIBHOCTI  OMUCYE
O.®. Kob63ap, koTpuii 3apornoHyBaB MOIUIHTH ii Ha TPU TPYIH, 10 00’ €IHYIOTH Aii,
CIpsIMOBaHI Ha: BUPINICHHS OpraHi3allifHuX 1 KaJpOBUX NUTaHb, BU3HAYCHHS
YITKOTO Ta €(PEeKTUBHOIO YIMPaBIIHCHKOTO MPOIECY, HAJIAro/HKEHHS KOOpAMHAIlT
MDK TIIPO3JAUIaMUA Ta OKPEMUMH TpalliBHUKaMU, «3ano0iraHHs 3005M y cUCTeMi
YOpaBJIIHHSA OpraHy MOJIIil, 3a0e3MeueHHs] TUCHUIUIIHU TPAIiBHUKIB OpraHiB
MOJIIIIIT 1 CTBOPEHHS YMOB JIJI1 HOPMAJIbHOTO (DYHKITIOHYBaHHS oprany» [6, c. 93].

Jlo BumiB (mposiBiB) BHYTPIIIHBOOPraHi3aIMHOI  AISUIBHOCTI MO
HEOOXITHO BIJHECTU: «BHU3HAUEHHS CTPYKTYPH BIAMOBITHUX MIAPO3ALIIB, i
BJIOCKOHAJICHHSI; 1001p i pO3CTaHOBKA KaJpiB; MJIaHyBaHHS W KOOpIUHAIIS pOOOTH;
NPUIHATTS PIICHh HA MEBHUH mepios abo Ha MPOBEICHHS KOHKPETHUX 3aXOJiB,
omiepailiif; HaJaHHA TPAKTAYHOI JOTMOMOTH MMiAMOPSAKOBAHUM TiApO3aijiaM i
MpaliBHAKaM; B3a€EMOJis 3 I1HIIMMHU CITy)kKOaMmu; y3arajdbHEHHS W TOMHUPEHHS
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MEepeIoBOro  JIOCBIAY MOMIMIi; KOHTPOJb 1 TEepeBIpKa BUKOHAHHS 3aBJaHb,
3a0XOYEHHS MpAallIBHUKIB, 1X arecTyBaHHs» [2, c. 49; 5, c. 17-18]; BeneHHsa Ta
oprasizailisi JOKyMeHToooiry [4, c. 21; 3, c. 10].

3a3HayMMoO, M0 Yy CHUCTEMI TOMIIIi KpIM OpraHiB, sKi 3a0e3MeuyoTh
BUKOHAHHS 3aBJlaHb MO, «MOXYTh YTBOPIOBATUCS HAYKOBO-JIOCII/IHI YCTAaHOBU
Ta yCTaHOBH 3a0e3MedyeHHs, 3akiiaau npodeciitHoi (mpodeciiiHo-TeXHIYHOT) OCBITH
31 cienu(pIYHUMHU yMOBaMU HaBuYaHHs» [1]. OTxe, IPyHTYIOUHUCHh HA BUKIIAJICHOMY,
BBAXKAEMO, IO MPEAMET TPOMAJICBKOTO KOHTPOJIIO 3a JMisibHICTIO HarionanbHO1
MOJIILIIT BKITIOYAE:

1) mianeHicTe HarioHanbHOI MOMIMIT SK CHUCTEMH OpraHiB, JEp:KaBHUX
ycTaHoB (yCTaHOBH 3a0€3MEYeHHs), 3aKJaiB OCBITH (mpodeciitHoi (tmpodeciitHo-
TEXHIYHO1) OCBITH 31 CIEHU(PIYHUMHU YMOBAMH HABYAHHS):

1.1) 30BHImIHSA MIATBHICTH MOMiMii: 3a0e3meueHHs MMyOmiyHOI Oe3meku i
MOPSIIKY;  BUSBJICHHS,  PO3KPUTTA  Ta  PO3CHIAYBAaHHA  KPUMIHAJIBHHUX
MPaBOMOPYIIICHb;, 3M1ACHEHHS NPOBA/DKEHHS B CIIpaBax IMpPO aJMIHICTPATUBHI
MPaBOMOPYILICHHS, 3IIACHEHHS OKpeMHuX i y cdepi M03BUIBHOI CHUCTEMU;
KOHTPOJIb 32 oTpuMaHHsIM [IpaBuil 1OpOKHBOTO pyXy; MPOBEICHHS TPEBEHTUBHO1
Ta TpoduUIaKTUYHOI poOOTH; 3abe3meueHHs (YHKIIOHYBaHHS CHEIlaTi30BaHUX
YCTAaHOB MONIIii (130JI9TOPM THUMYACOBOTO TpPUMAHHS Ta MpUHAMaIbHUKU-
PO3IMOAUIBHUKHN), B TOMY YHCJII KOHBOIOBAHHS 3aapellITOBAHUX 1 3aCyJIKEHUX 0Ci0;
OXOpOHa OKpeMHX O0O0’€KTIB JepkaBHOI Ta TpuBaTHOI (OpPM BIACHOCTI;
3abe3rneueHHs AisbHOCTI HarionansHOI modinii; 3a0e3neueHHs peaii3allii mpaBa
JUTAHU Ha 300YyTTsl JOLIKUIBHOI OCBITH, HAJaHHS IMOCIYT 3 O3/I0POBJICHHS Ta
BIJIMTOYMHKY IITEH; MI>KHAPOAHE CITIBPOOITHUIITBO);

1.2) BHyYTpIIIHBOOpraHizaliiiHa IsUIbHICTh: BU3HAYEHHS OpraHi3aliiHo-
CTPYKTYpHUX acIeKTiB poOOTH TOMIIii; peasizaimisi yHpaBIiHCHKOTO TIPOIIECY,
30KpeMa TUTaHyBaHHS POOOTH, KOOpJWHAIlIS AiSUTbHOCTI, MOCTAaHOBKAa 3aBAaHb 1
KOHTPOJIb 3a iX BHKOHAHHSM; BHPIIICHHS KaJpOBUX NUTaHb, B TOMY YHCIHI
MPOBENICHHSI aTecTallii MOJIEeHChKUX, 3a0e3MeUeHHs X mpodeciiiHoi MiArOTOBKH,
MiJBUIIEHHS KBaiikaiii Ta okpeMux (opM CIIy»KOOBOi MIATOTOBKH; BEJICHHS Ta
oprasizailisi JOKyMEHTOO0O0Iry TOIIO).

2) [AisUIBHICTH TepcoHany (MpaIliBHUKIB) OpraHiB MO, Jep)KaBHUX
YCTaHOB Ta 3aKJIaJlIB OCBITH:

2.1) mpodeciitHO-QyHKITIOHATIbHA  JISUTBHICTh  MOMIIEWCHKUX,  1HIINX
nocaaoBuX (CIy»O00BHX) 0ci0 Ta MpaIliBHUKIB, AKi 001MMalOTh KOHKPETHI MOCAIU
(mepBWHHI CTPYKTYPHI OJWHHUIN — POOOUI MICIsl) — BHKOHAHHS (3IIHCHEHHS) Yy
Mexax (YHKIIOHATBHUX OOOB’SI3KIB a00 yMOB TPYIOBOTO JIOTOBOPY: 3aBIaHb
MOJIILIT; AISUTBHOCTI 3 METORO 3a0e3neueHHs (pyHKIoHyBaHHs HalrloHanbHOIT moumiii;
npodeciiHol MATOTOBKH MOMINEUCHKUX, MABUIIEHHS KBali(]ikallii, okpeMux Gpopm
CITY’>KOOBO1 MATOTOBKH TMOMIEHCHKHX; 3a0€3NeUeHHS peatizallii mpaBa JTUTHHU Ha
3000yTTS JOMIKIIBHOI OCBITH, ii (PI3WYHHUI, PO3yMOBHIA 1 AYXOBHHM PO3BHUTOK,
COIllaJIbHY aJamnTallil0 Ta TOTOBHICTb IMPOJIOBXKYBaTH OCBITY; HaJlaHHS IOCIYT 3
O3JIOPOBJICHHSI Ta BIAMOYMHKY JITEH BIAMOBIIHO JO JEPKABHUX COLIAIBHUX
CTaHJapTIB HAJIaHHS TIOCIYT 3 03/I0POBJICHHS Ta BIIMIOYUHKY;

2.2) cny>k00BO-TPYyIOBA MISUIBHICTh: BUKOHAHHS O00OB’SI3KIB IMOJIIEHCHKOIO;
JOTPUMAaHHS CIIy00BOi nucuuiiiinu (30kpema, [Ipucaru nomineicskoro, [IpaBuin
C€TUYHOI TOBEIIHKM TIOJIIEUCHKUX, BUMOT Ta OOMEXEHb aHTUKOPYMIIIHOTO
3aKOHO/IaBCTBA) Ta HOPM TPYJOBOTO 3aKOHOJABCTBA.

Jloriuno Oyno © TPUITYCTUTH, MO TPEIMET TPOMAJCHKOTO KOHTPOJIIO 32
nisibHICTIO HarionansHoi mominii Ykpainu, ToOTO TisUIbHICTh OCTaHHBOI caMa IO
co0i BCTaHOBIIOE OOMEKEHHS JUIsi KOHTPOJIBHOI disUTbHOCTI. B TOM ke dac,
HEOOXITHO 3BEpHYTH yBary Ha 3aco0M 3MIMCHEHHS KOHTPOJIO 3a isUTbHICTIO
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noJIiii 3 60Ky rpoMaJCbKOCTI, HAUMIOMIMPEHIIINM 13 SIKUX € IMyOiuHa iHdopMarlis.
Came ocTaHHS Ja€ MOXIIHMBICTH TPOMajsHAM CKIACTH BHUYEPIHE YSABICHHS IO
JISUTBHICTD Toiii. BoHa mo-CcyTi € siBUIlleM, IO MIJJIATae aHaji3y, i 4yac sSKOro
IPOMAJITHU MOXYTh BHSIBUTH TEBHI BIJXWJIEHHS — MOPYIICHHS HOPM YHUHHOTO
3aKOHO/aBcTBa. Ha Hamry aymMKy, Mg d9ac OKpECICHHS MEX TIPOMaJChbKOIo
KOHTPOJIt0 3a AisuibHICTIO HamioHanpHO1 momimii YKpaiHu BapTO BpaxoBYBaTH
obcar 1Hdopmarlii, KoTpa MoOXke OyTH OIPWIIOJHEHA Ta/abo 3HAXOAUTHCA B
myOJIIYHOMY JIOCTYIII.

YacTime 3a Bce VABICHHS MPO 3aKOHHICTh [ISUIBHOCTI TMOJIHII  Ta
MPaBOMIPHICTh il 1i TNepcoHaly TpOMaJsHU CKJIaJalTh CcaM€ Ha IiJICTaBl
iH(pOopMallii, OIPUITIOAHEHOT Y PI3HHUX JKepenax, caMuMu opraHamu HamionanbHO1
nomimii Ykpainu, 3acobamu mMacoBoi iH(popmarii Ta iHImUMU ocobamu. BonHouac,
3p03yMijio, IO HE BCs iHGOpMaIlis Tpo poOOTy MOl MOKe OyTH ONPUITIOHEHA
Ta 3HAXOJUTHUCH y MyOTIYHOMY JOCTYI, aJKE B paMKax CIY>KOOBOi JisIBLHOCTI
MOJIIIIEMCHKUM MOXKE CTaTH BioMa 1H(QopMallis, 110 MICTUTh MEPCOHAIBHI JaHi 0ci0,
BIJIOMOCTI PO iX MpHUBaTHE Ta ocobucte kUTTA. Hezpakaroun Ha TEKCTyaIbHOMY
3aKpIIUICH] BIJKPUTOCTI Ta MPO30POCTI y SIKOCTI MPUHIMUIY iSTTBHOCTI MOJIIIIT,
OKpeMi Jii MOMIIEHChKUX AK 1 JIOKyMEHTallli MaloTh OCOOJMBHM CTaTyC, SKUN
00OMEXy€e JTOCTYIN PI3HUX KaTteropit ocid mo mux Bigomoctei. [Ipuxmamom Takux
JIH € HerJIacH1 Ciiadi Jii, TOOTO «PI3HOBHU CIIIUUX (PO3IIYKOBHUX) JiH, BIIOMOCTI
npo (akT Ta METOAW TMPOBEJACHHS SKUX HE MiUISATalOTh PO3TOJIONICHHIO, 3a
BUHATKOM BUIAJIKIB, nependaueHux nuuMm Kogexkcom» [7] (cT. 246 KpumiHaibHOTO
IPOLIECYaTbHOIrO KOJAEKCY YKpaiHM), a TakKOoX JEsIKl HalpsMU OMNEepaTHUBHO-
PO3IIYKOBOi MisTBHOCTI, KOTpa SBJSIE COOOI0 «CHUCTEMY TJIACHUX 1 HEIJIaCHUX
NOIIYKOBUX Ta  KOHTPPO3BIAYBAJIBHUX  3aXO[iB, IO 3A1MCHIOIOTBCS 13
3aCTOCYBaHHSM OTICPAaTUBHUX Ta ONMEPATHBHO-TEXHIYHUX 3aco0iB» [8] (c. 2 3akoHy
VYkpainu m1po omnepaTUBHO-PO3UIYKOBY JISUIbHICTB»). |HIIMMU CJOBaMu TI€BHA
iH(dopMaIlis Mpo MisUIbHICTh MOJIIIT Mae OOMEXEHHM JIOCTYI, a MOAIOHOro poay
iH(dopMmaIliss B HAIlOHAIBHOMY 3aKOHOJABCTBI BU3HAYAETHCS K KOH(pEpEeHIlHa,
Ta€MHa Ta CJIy)00Ba.

Bignosigno g0 m. 2 cr. 6 3akony Ykpainu «lIIpo moctym mo myOsidHOi
1H(popMarIii» «oOMexeHHsT JoCTynmy N0 iHdOopMalli 311MCHIOEThCS BIJMOBIIHO /10
3aKOHY TPU JOTPUMAHHI CYKYITHOCTI TakMX BUMOT: 1) BHKJIIOUHO B IHTEpecax
HaIllIOHATBHOI OE3MEeKH, TEPUTOPIATBHOI IITICHOCTI a00 TPOMAJICHKOTO MOPSAKY 3
METOI0 3armo0iraHHs 3aBOPYIICHHSAM YU KPUMIHAJILHUM MPABOTOPYIICHHSIM, IS
OXOPOHH 3710POB’sI HACEJIEHHS, AJIA 3aXUCTY peryTallii ado MpaB 1HIIUX JIFOAEH, s
3armo0iraHHs  pO3TOJIONICHHIO iH(OpMaIlii, oxepkaHoi KoH(iAeHIiHO, a0o st
NIATPUMAaHHS aBTOPUTETY 1 HEYNEPEIKEHOCTI MNpaBOCYAAs; 2) PpO3rOJIONICHHS
iHopmarlii MoXxe 3aBAaTH ICTOTHOI IIKOAW ITMM IHTEepecaM; 3) IIKoAa Bif
ONPUJIIOJIHEHHS Takoi 1H(QoOpMallil MepeBakae CyCHUIbHUM 1HTEpec B 1i
oTpuMaHH» [9]. BOaudaerbcs, MmO psiA BIIOMOCTEH, KOTpl CTAalOTh BIIOMHUMH
opraHaM MoOJiIli B mporeci 3JIHCHEHHS CIy)O00BOi AISUIBHOCTI y TOBHIA Mipi
BIJIOBIAIOTH BKA3aHUM BUMOTaM.

AKIIEHTYeMO yBary, 1o iHgopmaiiisi KOHGEpEHIIHHOTO XapaKTepy HE MOXKe
MaTH MicClie B AiSIbHOCTI MmoJinii. Takuii BUCHOBOK MOXHa 3poOWTH 3 AehiHIIi
3akpimieHoi 4. 1 cr. 7 3akony Ykpainu «IIpo goctyn qo my6umiuHoi iHQOpMarii»:
koH(pepeHuiitHa iHQopMalis — 1e «iHdopmalls, AOCTYH N0 SKOi OOMEXEHO
¢i3uuHOI0 200 IOPUANYHOIO 0CO000I0, KpiM CyO’€KTIB BIAJHHX MOBHOBAXKEHb, Ta
sKa MOJKE TOIIMPIOBATUCS y BU3HAUYCHOMY HHMH TIOPSIKY 3a iXHIM OaKaHHSM
BIJIMTOBITHO JI0 TIEpe10aYeHIX HUMHA YMOBY [9].

Taxum unaOM, HarionansHa modmimiss Ykpainu, Oyayun cy0’€KTOM BIaJHUX
NOBHOBAXXEHb, HE MA€ MPaBa BIJHOCUTH T1 UM 1HIII BIAOMOCTI 10 KOH(EPEHUIHHUX.
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Haromicte, poboTta mouiiii moB’s3aHa 31 CIy»KOOBOIO Ta TAEMHOIO 1H(OpMAIIETO.
Jlo meproi BIAHOCATHCS BIJOMOCTI, KOTPi «MICTAThCSA B JOKyMEHTaX CyO’ €KTIiB
BIAJHUX  TOBHOBaXXE€Hb,  SIKI  CTAHOBJSATH  BHYTPIBIAOMYY cny>1<6013y
KOPECIIOH/ICHIIII0, JIOMOBIIHI 3alMUCKU, PEKOMEHJAIli, SKIIO BOHU TMOB’S3aHl 3
pPO3pOOKOI0 HANpsAMY JISJIBHOCTI YCTaHOBH a00 3IMCHEHHSM KOHTPOJIBHUX,
HarIAI0BUX (PYHKIIHA OpraHamMu JIep>KaBHOI BJIAJU, MPOIIECOM MPUIHATTS PillieHb 1
nepeayoTh MyOaiYHOMY OOTOBOPEHHIO Ta/ab0 MPUUHATTIO pillleHb;, 310paHa B
poleci OMEPaTUBHO-PO3IIYKOBOI, KOHTPPO3BIAYBAIBHOI ISIBHOCTI, y cdepi
000pOHM KpaiHW, SIKy HE BiTHECEHO M0 Jep’KaBHOI TaeMHUII» [9], a mo mpyroi —
BIJIOMOCTI, IO MICTATh AEp>KaBHY, NPO(ECIiiHy TAEMHHUIIO, a TAKOX TAEMHHIIO
JIOCYJIOBOT'O pO3CiiiayBaHHs [9].

OkpeMUM pI3HOBUAOM TaeMHOI 1H(MoOpManii € JepKaBHA TaEMHHII.
BignoBigno no m. 4 cr. 8 3akony Ykpainu «lIpo aepkaBHy TaeMHUIIO», 10
Jep’KaBHOI TAEMHUIII MOKe OyTH BiHeCeHa iH(opMaIllis B MpaBoOXOPOHHIH cdepi,
gKa CTOCyeThbCs: 1HGopMalii Mpo MpaliBHUKIB MOMIIII, SKI peali3ylTh
OTIEPAaTUBHO-PO3IIYKOBY  JISJIbHICTb, a TaKOXX MAaTeplaJbHO-TEXHIYHE Ta
oprasizaiiiiine 3a0e3neyeHHs OCTaHHBOI; OCI0 HE 3 Yucia MpalliBHUKIB IOMIIT,
KOTpP1 COPHSIOTH 31MCHEHHIO TaKO1 JIISUIBHOCTI; 3a0€3MeueHHs 0e3MeKH Jep KaBHUX
00’€KTIB, MOCAJOBUX OCIO, a TAKOX IHIIUX OCI0, KOTPl MOXYTh OXOPOHSITHUCH
BI/IMOBIHO /IO YMHHOT'O 3aKOHOJABCTBA; Nepedadi iH(opmarri 3a JTOMOMOIO0
CTEIIaTbHOTO 3B’SI3KYy; JOJCPKaHHS PEXKUMY CEKPETHOCTI Ta 3abe3medcHHs
PO3BUTKY TEXHIYHOTO acleKTy 3axucTy iHpopMallii; pe3yibTaTiB MepeBipoK,
«GAIICHIOBAHUX 3T1IHO 3 3aKOHOM IPOKYPOPOM Yy MOPSAKY BIAMOBIIHOTO HArJsAIy
32 JOJEpKAHHSIM 3aKOHIB, Ta MpO 3MICT MarepiaiiB OIlEepaTUBHO-PO3LIYKOBOI
TSITBHOCTI, JOCYJOBOTO PO3CIIyBaHHS Ta CYJOYMHCTBA 3 MUTaHb, 3a3HAYCHUX Y
uii crarti chep» [10].

Sx Hamu Oys0 3a3HAYEHO BUIIE JI0 MPEAMETY IPOMaJICHKOTO KOHTPOIIIO 3a
nisibHICTIO HarioHanbHOi momiiii YKpaiHu il BIIHOCUTH HE TUIBKU MiSIbHICTD
MOJIIII, @ TaKOX MJISUIBHICTh MepcoHalny modimii. ToMmy, mpU OKpECIeHHI MeX
TaKoro MpeaMeTy, HeoOX1THO 3BaKaTH 1 Ha Te, IO MiJ KOHTPOJIb, PA30M 13 JI€I0 YU
Oe3IISUTbHICTIO CIIBPOOITHHUKIB MO, Yepe3 1HOAI TOCUTh TOHKY MEXY, MOXKE
MOTPANUTA TPUBATHE KUTTI TakuX oci0, iX ocoOHucTi TenedoHHI PO3MOBH,
JUCTYBaHHA 1. T. II. 3a3HAaUCHE CYNEPEUUuTh 3MICTY CT. 8 €Bponeiicbkkoi KoHBeHIIli
3aXWCTy TpaB JIOAUHU Ta OCHOBHUX CBOOOJ ,3TiJTHO 3 SKUM «KOKCH Ma€ TpaBo Ha
moBary 70 CBOrO TMPUBATHOTO 1 CIMEHHOro JKUTTSA, JO CBOTO JKMTJIA 1
kopecnioneHuii» [11]. {ana crarts 3Halinuia cBoe BiAOOpakeHHs y cT.cT. 31, 32
OCHOBHOTO 3aKOHY JIep)KaBH, JI¢ 3aKPIIUICHO MPaBO KOXXKHOI 0COOM Ha TAEMHUIIIO
TeraeOHHUX PO3MOB 1 KOPECIIOHICHINI, a TaKOX TpsiMa 3a00poHa BTPYYaTHUCh Y
ocoOucTe Ta ciMeliHe XUTTS Oyab sSKoi ocodu [12].

3 BKa3aHMX MIKHApOJHUX 1 HAI[IOHAIIbHUX HOPM BHUIUIMBAE, 10 IPUBATHE Ta
ciMeiiHe JKHUTTA TPAIIBHUKIB OpraHiB MOJIMII HE MOXYTh OYyTH TpeaAMETOM
KOHTPOJIHOT JISUTBHOCTI, OCKUIBKH: TO-TIeplIe, MpUBaTHE Ta CIMEHHE KUTTS
NpalliBHUKIB ~ OpraHiB  MOJIIli HE € a HiI 30BHIIIHBOIO, a Hi
BHYTPIIIHBOOPTaHI3aIlIiHO  JisIbHICTIO  HarioHaneHOi  momimii;  mo-zpyre,
3’4CyBaHHS TMOJPOOUIL OCOOMCTOrO MKHUTTS OCI0 HE Ma€ HIYHOrO CIHUIBHOTO 3
KOHTPOJILHOIO JISUTbHICTIO Ta METOI0, BIJIMOBITHO JI0 SIKOi BOHA Pealli3y€ThCs.

BucnoBku. IliicymMoByouM BHINEBUKIAJACHE, 3 OISy Ha  MEXi
rPOMaJICbKOr0 KOHTPOJIIO 3a JisUIbHICTIO HallloHanbHOI moJiiii, MOXHa 3pOOUTH
BUCHOBOK, IO IiJI MPEIMETOM TPOMAJICBKOIO KOHTPOJIIO 3a MJISJIbHICTIO
HarmionansHoi momimii Ykpainu HeoOXiAHO pO3yMiTH 1H(POPMAIIIO MPO 30BHIIIHIO
Ta BHYTPIIIHBOOPTaHi3alliHy AISUIbHICTh OPraHiB, Iep>KaBHUX YCTAaHOB Ta 3aKJIa/1B
OCBITM SIK CTPYKTYPHUX €JIEMEHTIB CHUCTEMH Tomimii Ta npodeciitHo-
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GYHKII0HATIBHOT 1 CIIyKOOBO-TPYI0BOI JISTILHOCTI iX MEPCOHANTY 32 BUHSATKOM Ti€l,
[0 BIJHECEHA 10 CJIy»KOOBO1 1 TAEMHOI, a TaKOX BIJIOMOCTEH, IO CTOCYIOThCS
MPUBATHOTO Ta CIMEWHOTO >KHUTTS TMpPAIliBHUKIB HA3BaHUX OpraHiB, yCTaHOB Ta
3aKJIa1B.
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ap’a Kywnip,

acnipaum Hasuanbho-nayko6o2o
incmumymy npasa  CymMcbko2o
0epaHcasHozo yHisepcumemy

INOHATTA TA EJIEMEHTHU AIMIHICTPATUBHO-ITPABOBOI'O
CTATYCY HEHTPIB HATAHHA AJIMIHICTPATUBHUX ITOCJIYT

3’acosano, wo ni0 AOMIHICMPAMUBHO-NPABOBUM CMAMYCOM YEHMPIE

HAOAHHS AOMIHICMPAMUBHUX NOCTY2 OOYLILHO PO3YMIMU CYKYNHICMb GUHAYEHUX
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HOpMAMU YUHHO20 3AKOHOOA8CMEA eleMeHmis, AKi. a) Xapakxmepuszyroms
NONIOJCEHHST OAHO20 OpP2aHy 8 CUCMEMI 0epIHCABHUX THCMumyyit, 6) eusHayaroms
tioco ponv y cghepi HAOAHHA AOMIHICMPAMUBHUX NOCNY2 HACENEHHIO HAWOoi
oepaicasu. AKYeHmosaHo yeacy HA MOMY, WO po32110amu adMIiHICMPAmueHo-
npasosuil. cmamyc YeHmpie HAOAHHSA AOMIHICMPAMUBHUX NOCTYe OOYLIbHO Kpi3b
ApU3My 1020 KI408ux enemenmie. OcmauHi NOOIIEHO Ha O8I GeNUKi epynu:
OCHOBHI Mma 000amKo8i ((haxkyibmamueHi).

Apeymenmosaro, wo 00 OCHOBHUX elleMeHMi8 AOMIHICMPAmMUEHO-NPaABo8020
cmamycy yeHmpie HaA0aHHs. AOMIHICMPAMUBHUX NOCTYS OOYLILHO GIOHOCUMU MAKI.
npasa ma 0008’a3Ku, AKI € YEHMPATbHUM el1eMeHmoM AOMIHICIMPAmueHo-
npasogo2o  cmamycy Yyewmpié HAOAHHA — AOMIHIcmpamueHux nocuaye. o
000amKoBUX elleMeHmi8 3anponoHO8AHO BIOHECMU HACMYNHI. AOMIHICMPAmMueHy
npagocyd ekmuicmsv, 3a80aHHA Ma QYHKYIl; NOBHOBANCEHHS, AOMIHICMPAMUBHO-
npasosy 8i0No8i0albHiCb.

V3acanvneno, wo aominicmpamugHo-npagosuii cmamyc yewmpy HAOAHHSA
AOMIHICMPAMUBHUX NOCTYe € KOMNIEKCHOK Npaso8oio Kamezopicio, siKka nepul 3d
8ce Xxapakxmepusye NPaKmuyHe NPUHaA4eHHss OaH020 0ePIAHCABHO20 OP2aH).

Kniowuosi cnoea: aominicmpamugHo-npagosuil cmamyc, eiemeHm, YeHmp
HAOAHHS AOMIHICIMPAMUBHUX NOCTYe.

Kushnir D.

Concepts and elements of administrative and legal status of centers for
provision of administrative services

It was found that the administrative and legal status of the centers of
administrative services should be understood as a set of elements defined by
current legislation, which: a) characterize the position of this body in the system of
state institutions; b) determine its role in the provision of administrative services to
the population of our state. Emphasis is placed on the fact that it is expedient to
consider the administrative and legal status of administrative service centers
through the prism of its key elements. The latter are divided into two large groups:
basic and additional (optional).

It is argued that the main elements of the administrative and legal status of
administrative service centers should include the following: rights and
responsibilities that are the central element of the administrative and legal status of
administrative service centers. Additional elements include the following:
administrative legal personality, tasks and functions, powers, administrative and
legal liability.

It is generalized that the administrative and legal status of the center for the
provision of administrative services is a complex legal category, which primarily
characterizes the practical purpose of this state body.

Keywords: administrative and legal status, element, center of administrative
services.

IlocranoBka mnpobaemu. B VYkpaini TpuBae naeuneHtpaiizaiis, M0
nependavae,  30Kpema,  JeJeryBaHHA  IOBHOB&)XEHb  LIOJ0  HaJaHHS
aZIMIHICTPaTUBHUX IOCIYI Ha MICLS, LU0 MOKPAUIUTh SIKICTh, CIIPOCTUTH JOCTYI
GIBUYHKUX Ta IOPUAUYHUX OCIO 0 TaKUX TMOCIYT, a TaKOX 3pOOUTH MPOLEAYPY iX
OTpPUMaHHSA OUIBII 3pPYYHOIO Ta MPO30pPOI0. 30Kpema, 3a3HadeHe OOYMOBIICHO
BUMOramMu 3akoHy Ykpainu «lIpo aaMiHICTpaTHUBHI MOCIYTH», KM 3000B’s3y€
OpraHd MICIIEBOTO CaMOBpSJIyBaHHSI Ta MICIEBI JIep’KaBHI aJMiHICTpallli
CTBOPIOBATH UEHTPU HAJAaHHS aJMIHICTPATUBHHMX TIOCIYT, $KI 3a0€3MeYyroTh
HaJaHHA aIMIHICTPATUBHUX IMOCIYT, Y TOMY YHCII IUISIXOM B3a€MO/II 13 Cy0’ €KTOM
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HaJaHHA TaKUX Nochayr. B mporeci oTpuMaHHS aJAMIHICTPATUBHUX IOCIYT 4epes3
[EHTPY HaJaHHS AAMIHICTPATUBHUX MOCIYT Cy0’ €KTH 3BEPHEHHS BCTYIAIOTHh B
aJIMIHICTPATUBHO-TIPABOBI BIJIHOCHHHU, IO BPETrYJIbOBYIOTHCA aJMIHICTPATUBHO-
npaBoBUMH HOopMaMu. Cy0’e€KTaMM 3a3HAUYE€HUX MPABOBIJHOCHH € KOHKPETHI iX
YYaCHUKH SK HOCIi mepeadadyeHuX BIJAMOBIAHUMHU aJMIHICTPATUBHO-IIPABOBUMHU
HOpMaMH TpaB 1 00OB’S3KIB IIOJO0 HaJaHHS ab0 OTPUMaHHSA aaMIHICTPATUBHHUX
MOCJIYT 1 3/IaTHI 111 MpaBa peaai30ByBaTH, a MOKJIa/IeHI 000B’A3K1 BUKOHYBATH.

Cran pociaimxenHss mnpodjemu. Okpemi €IeMEHTH aJMIHICTPaTHUBHO-
IIPaBOBOTO CTATyCy IEHTPIB HAJIaHHS aIMIHICTPATHUBHUX MOCITYT y CBOIX HAYKOBHX
npamsx posmsiganu:  O.B. baruenko, B.B. Tanyneko, €.C. I'epacumenko,
LII. T'onocuiuenko, C.O. Kopoen, B.I. Kypuno, FO.I. Kyuuii, O.I. JlaBpeHosa,
AJL. Mykmumenko, H.B. Illampait ta OGarato iHmmx. BTiM, He3Baxaroum Ha
YyuMaldy KUIBKICTb HAyKOBHX 3J00YyTKIB, B IOPHAMYHIA JiTEpaTypl BIACYTHI
KOMILJIEKCHI ~ JOCII/DKEHHS, MPUCBAYEHI XapaKTEPUCTULl  aJMIHICTPATUBHO-
IIPaBOBOI'0 CTaTyCy LIEHTPIB HAJIAaHHS aJIMIHICTPATUBHUX MOCIYT.

Mera i 3aBgaHHsl JocailKeHHsl. Mera cTarTi Mossirae 'y TOMy, LI00
CIUpAIOYUCh Ha aHajli3 HAYKOBUX IMOTJISJIB BYEHUX Ta HOPM YHUHHOTO
3aKOHO/ABCTBA, 3alIPONOHYBAaTH aBTOPChKE BU3HAUYECHHS MOHATTS aJMiHICTPATUBHO-
IPaBOBOIO CTaTyCy ILIEHTPIB HaJaHHS aJAMIHICTPATUBHUX IMOCIYT. 3aajis
JOCATHEHHS! BKAa3aHOI METH HEOOXIJHO: Yy3araJlbHUTH HAayKOBI JYMKH IIOJO
CYTHOCTI TOHSATTS «aAMIHICTPATUBHO-IIPABOBUHM CTATYC»; BHU3HAYUTU KOJIO
€JIEMEHTIB, 1110 CKJIA/Ial0Th BIAMOBIHUN CTATYC.

HaykoBa HOBHM3HA [JOCJHIIUKeHHSl TIOJSirae y TOMY, WO Yy CTarTi
3aMpONOHOBAHO aBTOPCHhKE BU3HAUCHHS TOHSTTSA Ta €JIEMEHTIB aJMiIHICTPaTUBHO-
IIPaBOBOT'O CTATyCy LIEHTPIB HAIaHHS a/IMIHICTPATUBHUX MOCIIYT.

Buxkiag ocHoBHOro Marepiaay jpocuaigxeHHsi. llounnarounm HaykoBe
JOCIIIJKEHHSI BapTO BIJ3BHAYMUTH, IO i aAMIHICTPATUBHO-IIPABOBHM CTaTyCOM
IEHTPIB HaJaHHSA aJMIHICTPATUBHHMX [OCIYT, HAWHOUIBII JOIUIBHO PO3YyMITH
CYKYIHICTh BHM3HAQUEHHX HOpPMaMU YHHHOIO 3aKOHOJABCTBA €JIEMEHTIB, SKI:
a) XapaKTepHU3yIOTh MOJIOKEHHS JaHOI'O OPraHy B CUCTEMI JIep:KaBHUX 1HCTUTYIIIH;
0) BU3HAUAIOTh HOTO poJib y chepl HaaHHS aIMIHICTPATUBHUX MOCTYT HACEJICHHIO
HaIIol JAepkaBU. 3 OMIALy Ha 3a3Hau€HE BUIE, LIUIKOM CIpaBeAJIMBUM Oyje
po3rasaaTu aJMIHICTPaTUBHO-IIPABOBHIA CTaTyC LEHTPIB HaJIaHHS
aJMIHICTPaTUBHUX TOCIYr Kpi3b MNpU3MYy HOro KIOYOBUX ejeMeHTiB. OcTaHHI,
BOAYAETHCH JOIIILHUAM, TOMUJTUTH Ha JIBl BEJNHMKI TPYNU: OCHOBHI Ta JOMAaTKOBI
(paxynpTaTHBHI).

Tox, 10 OCHOBHUX €JIEMEHTIB aJIMIHICTPATUBHO-IIPABOBOT'O CTATyCy LIEHTPIB
HaJaHHS aAMIHICTPATUBHUX MOCTYT JOLIBHO BIJIHOCUTH TakKl: MpaBa Ta 000B’A3KH,
Kl € UEHTPAJIbHUM €JIEMEHTOM aJIMIHICTPAaTHUBHO-IIPABOBOTO CTaTyCy LIEHTPIB
HaJlaHHsS aaMIHICTpaTUBHUX mociayr. CBO€i yepru, 10 JOJATKOBUX €JIEMEHTIB,
HAWOUTBII MOIIIBHO BITHECTH HACTYMHI: aJMIHICTpaTHBHY MPaBOCYO €KTHICTB;
3aBJIaHHS Ta byHKIIIT; MTOBHOBA)KCHHS; aJMIHICTPaTUBHO-TIPABOBY
B1/IIOBI1IAJIbHICTD.

B KkoHTEKCcTI  XapaKTepUCTUKHM TMpaB Ta  OOOB’SI3KIB  CYO’€KTIB
aJIMIHICTPAaTUBHUX TPABOBIJIHOCUH BAapTO 3BEPHYTHUCS 1O BITUM3HSHUX BUYCHUX
aJIMIHICTPATHUBICTIB, SKI HArOJIONIYIOTh Ha TOMY, IO aaMIHICTPATUBHO-IIPABOBI
BIJIHOCHMHU B1I00pa)KalOTh BIUIUB aJIMIHICTPATUBHO-IIPABOBUX HOPM Ha MOBEIIHKY
cy0’exTiB y cdepi myOaiYHOTO aIMIHICTPYBaHHS, Yepe3 10 MK HUMH BUHUKAIOThH
CTaJli MPaBOBl 3B’S3KM MYyOIIYHO-BIATHOTO XapakTepy. To0To, aaMiHICTpaTHUBHO-
IpaBOBa HOPMa MICTUTh Aa0CTPAaKTHY KOHCTPYKIIIIO aaMiHICTPAaTUBHO-TIPABOBOTO
BiiHOIIEHHS. CyTHICTh TaKoi KOHCTPYKIIII MOJISITa€ B TOMY, IO aJIMIHICTPaTUBHO-
paBOBa HOpPMa, BlJI IMEH1 JIepKaBW, BHU3HAYA€ HAJEXKHY MOBEAIHKY KOXHOTO 31
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CBOiX ajipecaTiB. BoHa BcTaHOBIIOE 000B’SI3KOB1 MpaBUiia, 32 AKUMU BiJI0YyBAETHCS
B3a€EMO/JIII MK YYaCHMKAMM 3a3HauyeHuX BiAHOCHH. Ll1 mpaBuiia ¢opmyroTbes y
BUTJISI/II B3a€EMHHMX IIpaB Ta 000B’s13KiB [1, ¢. 37].

[IpaBa — 11¢ iHTEepecH MEBHOTO CYyO’€KTa aaMIHICTPATUBHO-IIPABOBUX
BIJIHOCUH, $IKI TOJSITalOTh B KOPUCTYBaHHI W BIUIBHOMY PO3MOPSHKEHHI
COIIIAIbHUMU OJlaraMyd ¥ IIHHOCTSMH, a TaKOX JO3BOJIAIOTh KOPUCTYBATHUCS
OCHOBHUMHU CBO0O/IaMU Y BCTAHOBJIEHUX 3aKOHOM Mekax. BinmosiiHo, 000B’s13K0M
€ CYKyIHICTh 3000B’513aHb OJIHOTO CYO’€KTa aJMiHICTPATUBHOIO MpaBa J0 1HIIHX,
IO SBIIAIOTHCS TIEBHOIO OPTaHIYHOI HEOOXIAHICTIO, IO Y3TOHKYe OCOOHCTI ¥
CyCHUIbHI 1HTepecu. TakuM 4MHOM, TMpaBa i OOOB’SI3KU SIK KOMILUICKCHI €JIEMEHTHU
aJIMIHICTPaTUBHO-IIPABOBOI'O CTaTyCy BUAUISIIOTH HOro ILUIICHY CKJIaJoBY, O€3
YKOJIHOTO 3 €JIEMEHTIB, SIKOrO0 BIH HE MOXKE€ ICHyBaTH. ToMy, BKa3zaHl €JIE€MEHTHU
(mpaBa Ta OOOB’S3KH) BITHOCATBCA JIO0 OCHOBHOI CKJIQIOBOI OYIIb-SIKOTO
aJIMiHICTPaTUBHO-IIPABOBOTO CTaTycy cy0’ekta mpaBa [2, c. 32]. He BunHmHKae
CYMHIBY, IIO TIpaBa HE MOXYTb ICHYBaTH OKPEMO BiJl BIJMOBIAHOTO 0OOOB’S3KY.
BoHu icHyrOTH y TICHOMY B3a€MO3B’SI3Ky, 1 TMpaBy OJIHOTO Cy0’ekTa
KOPECIIOHIYEThCSI  000B’s130K  1HIIOrO. Cy0’€KTHUBHI aJMIHICTPATUBHO-IIPABOBI
000B’s13KU — 1I€ TIOKJIaJICHa JIEP>KaBOO 1 3aKpIIIeHa B aJIMIHICTPATUBHO-TIPABOBUX
HOpPMax Mipa HaJeKHOI MOBEAIHKU Y TIPABOBIJHOCHHAX, IX peali3allis 3a0e3neueHa
MOXKJIMBICTIO JepKaBHOTO Mpumycy [3, ¢. 99].

To6TO, LEHTp HaJaHHA aIMIHICTPATUBHHM TOCIYT, SKUHA 3000B’sI3aHUM,
3riJHO 3 BUMoramu 3akoHy Ykpainu «IIpo agmiHicTpaTuBHI mociayru» [4],
peani3oByBaTM  CBOi  MaTepialbHO-NIPABOBI ~ MpaBa, a came, HaJaBaTH
aAMIHICTPATUBHI TOCIYTM CyO’€KTaM 3BEPHEHHS, 110 € OJHOYACHO 1 MpaBoOM 1
000B’SI3KOM. AZIMIHICTPaTUBHO-TIPABOBI BIIHOCHHH, IO CKJIaJal0Thes B cdepi
HAJaHHA aJMIHICTPATHBHUX TOCIYI MK CyO0’€KTOM 3BEpHEHHS Ta IEHTPOM
HaJaHHS aJMIHICTPATUBHUX MOCIYT MOXYTh OyTH pealli3oBaHl1 Sk Ha 3acajax BIaau
Ta MANOPSJIKYBaHHSI, TaK 1 HA 3acajaxX piBHOCTI Cy0’ €KTIB IIUX MPaBOBIAHOCHH. Bin
I[l€i YMOBHOCTI TaKOX 3aJIeKUTh BIJHOIICHHS CYO’€kTiB y cdepl HagaHHS
aJIMIHICTPATUBHUX MOCIYT J0 CBOIX MpaB Ta 000B’A3KIB.

VY cBOl0 uepry 10 JOAATKOBUX €JIIEMEHTIB aJMiHICTPaTUBHO-IIPABOBOIO
CTaTyCy LIEHTPIB Ha/IaHHsI aJMIHICTPATUBHUX TOCIYT CII1Jl BIIHECTH TaKl €JIEMEHTH,
SK-TO: aJIMiHICTpPATUBHY MPABOCYO’ €KTHICTD; 3aBAaHHs Ta (PYHKIII1; TOBHOBAKECHHS;
aJIMIHICTPaTUBHO-IIPABOBY BIJIMTOBIJAIbHICTb.

Hns Toro, mo6 OyTu cy0’€KTOM aIMiHICTPaTMBHOTO TpaBa, ¢izuyHa Ta
IOpUIMYHA 0co0a MaroTh BOJIOMITH MpaBocyO’€KTHICTIO. Jlume 3a HasIBHOCTI
npaBoCcy0’€KTHOCTI  Cy0’€eKT  MOXe  OyTH  yYacHHKOM  IPABOBIJHOCHH.
AnMiHICTpaTHBHAa  MPaBOCYO’€KTHICTH —  Ie  IepeadadueHa  HOpPMaMu
aJIMiHICTPATUBHOTO TIpaBa IOPUAWYHA BIACTHBICTh (DI3UYHUX 1 IOPHIAWYHHX OCIO
OyTH y4YaCHUKAMHM aJMIHICTPATUBHO-IPABOBUX BIJHOCHH; BOHA CKJIAJA€ThCS 3
TPhOX €JEMEHTIB — MPaBO3JATHOCTI, AaJMIHICTPATUBHOI JI€3IaTHOCTI Ta
aJMIHICTPATUBHOT ~ JEMIKTO3MaTHOCTI. Jlns  myOmiyHHUX — IOPUAMYHUX — OCIO
paBOCYO’€EKTHICTh BUSIBIISIETHCS B CYKYIHOCTI TMpaB 1 00OB’sI3KiB, SIKI HAaJIaHO iM
JUUIS BAKOHAHHS BIAMOBIAHUX (DYHKITIN 3T1AHO 3 IUISIMU Ta 3aBJIaHHSMHM OpraHi3allii,
HIJIPUEMCTBA, YCTaHOBH, 3a(iKCOBAaHUMHU B YCTAaHOBYMX JOKYMeHTax. Jlms
IOPUIUYHUX 0C10 MpaBOCyO’€KTHICTH €MHA — BOHA BUHMKA€E 3 MOMEHTY CTBOPEHHS
(mepxaBHOT peecTpallii), IPUIUHAETHCS 3 MOMEHTY BUKIIIOUEHHS FOPUIUYHOT 0COOU
3 JIEpKABHOTO PEECTPY, Ma€ cremianbHuil xapakrep [1, c. 87-89]. Bbauaerbcs, 1110
aJMIHICTpaTHBHA TPABOCYO €KTHICTh JIACHO BITHOCHUTBCSA JO JTOAATKOBUX
€JIEMEHTIB aJMIHICTPaTUBHO-IIPABOBOIO CTaTyCy LEHTPIB HaJIaHHS
aJIMiHICTpaTUBHUX IOCIYT, aJp)Ke BOHA BUHUKAE 3 MOMEHTY JIep>KaBHOI peecTparii
TAKOro IEHTPY Ta MPUIHUHSETHCS 3 HOTO JIKBIAAINEI0 Ta 1HIIMMU BHU3HAYECHUMHU
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3aKOHOM BUIIQ/IKaMH.

3aBgaHHsA Ta (QyHKUII LEHTPIB HAJaHHA aJMIHICTPATUBHUX MOCIYT TICHO
NOB’A3aH1 3 MOMNEpPEIHIM €JIEMEHTOM aJIMIHICTPATUBHO-IPABOBOTO CTaTyCy LIHMX
OpraHiB, MOXHa CKa3aTd, LI0 I JBa €JIEMEHTH aJMIHICTPATUBHO-IPABOBOTO
CTaTyCy € B3a€MOJOIOBHIOIOUMMHU Ta B3AaEMO3AICKHUMHU. BKIIOYEHHS 1HX
€JIEMEHTIB JI0 €JIeMEHTHOI OyZ0BH aJIMiHICTPATUBHO-IIPABOBOTO CTaTyCy Cy0’ €KTIB
aJMIHICTPaTUBHUX TPABOBIJHOCHH B)K€ JaBHO € CIIpHUM. Tak, Hampukiaf,
Bb.M. /IpoHiB BBa)kae, 110 HEJOLLJIBLHO BKJIIOUATH Ha3BaHI €JIEMEHTH /10 MPaBOBOTO
CTaTyCy IOPUIUYHUX OCI0 MyONiuHOTO MpaBa, ajyke, Ha TyMKY BUEHOTO, METa,
¢GyHKUli Ta 3aBOaHHA MOPUIWYHUX OCI0 MyOJIYHOrO NpaBa MarTh JIMIIE
OpIEHTYIOUE 3HAYEHHA — IMiJ iX BIUIMBOM (OPMY€ETbCS KOMIETEHIIis, MpeaMeT
BiIaHHs cy0’ekTa Tomio [S5, ¢. 128]. Mu He MOro/KyeMocs 3 TaKOI TOYKOKO 30Dy,
BBAXKAEMO, 110 (PYHKIIII Ta 3aBJaHHS LIEHTPY HAJIaHHS aJMIHICTPATUBHHUX IOCIYT €
000B'SI3KOBHM JI0JIaTKOBUM €JIEMEHTOM aJIMIHICTPATUBHO-TIPABOBOTO CTATYCY I[HOTO
opray, ajipke Il eJeMEeHT CHPSIMOBYIOTh MiSUIbHICTh Cy0’€KTa aMiHICTPATUBHUX
IIPABOB1IHOCHH B [IEBHOMY HAIIPSIMKY.

B KoHTekcTi aHalidy MOBHOBAXKEHb, SIK €JIEMEHTY aJMIHICTpaTUBHO-
IPAaBOBOIO CTaTyCcy LEHTPIB HAJaHHSA aJMIHICTPAaTUBHUX MOCIYT, BapTo
MIJKPECIUTH, M0 Cy0’€KTH MyOII4HOI aJAMIHICTpaIllii 3000B’s13aH1 MPHU 3A1MCHEHH1
OyAb-IKUX [l CyBOpPO JTOTPUMYBATHCS 3aKOHOJABCTBA YKpaiHU, AISTH BUKIIOUHO
BIJIMOBIHO 0 JIpyToi (hOpMyJid MPAaBOBOTO PEryJIIOBaHHS «3a00pPOHEHO BCE, KpIM
TOTO, IO MPSAMO JO3BOJEHO 3aKOHOM», INO 3HAWIUIO CBO€ BIJOOpaKEHHS Yy
Koncrutymii Ykpaiau [6]. Tak, y crarti 19 KoHcTuTymii 3akpimieHo, 1o opraHu
JIEp’)KaBHOI BJIaJJM Ta OPraHH MICIIEBOTO CaMOBPSIYBaHHs, iX IOCaI0BI 0coOu
3000B’s13aHI JISATH JIMIIE HA IIJICTaBi, B MEXaxX IMMOBHOBAKEHb Ta y CHoCiO, 110
nependaveHi KoHncturyiiiero ta 3akoHamMu Y Kpainu [6].

[ToBHOBa)KE€HHS, SIK €JIEMEHT aAMIHICTPATUBHO-IPABOBOTO CTATYCYy LIEHTPIB
HAJaHHA aJMIHICTPATUBHUX MOCIYr JyXK€ TICHO IIOB’sI3aHl 3 I[paBaMu Ta
000B’s13KaMH1 1IbOTO Cy0’€KTY aJMiHICTPATUBHO-TIPABOBUX BIIHOCHH, aJK€ MpaBa Ta
000B’sI3kM  OOYMOBIIIOIOTh BHHMKHEHHSI IMOBHOBa)kKeHb. OJIHaK, SK 3a3Haydae
L.II. ['oocHIYEHKO, «...pOJIb TIOBHOBAXEHHS HE € CyTO 3a0e3nedyBajibHOI0, <...>
HOHSTTA TOBHOBAKEHHS Ma€ CAMOCTIMHY Bary B CHCTEMI IOHATTEBOTO arapary
<...> JIep>KaBH, BOHO € TaKOXX 0a30BHUM, KIIOUOBUM MOHATTAM. [lOBHOBaKE€HHIO,
K€ PO3IIAJIAEThCA SIK €JIEMEHT XapaKTepUCTUKU OpraHiB BIaAM 1 MICUEBOTO
CaMOBpSITyBaHHS 1X MMOCAJI0BUX OC10, MpUTaMaHHA Taka O3HAKa, sIK BIATHICTHY [7].
Mu moromkyemocs 3  TBEPIKEHHSM BUEHOTO, K€ TaKUld  EJIEMEHT
aJIMiHICTPATUBHO-IIPABOBOTO  CTaTyCy CyO’€KTa aaMIHICTPaTHUBHOTO IIpaBa
H1JKPECITIOE «BIJIAIHICTH» HOro MpaB Ta 000B’SI3KIB.

3aranoMm, MOBHOBAXKEHHS — L€ 3arajbHe JUIsl Teopli mpaBa Ta AEp)KaBH
MOHSITTS, 3MICTOM SIKOTO € CHCTeMa MpaB Ta 00OB’sI3KiB, HAOYTUX Y JETITUMHUUN
croci0 J1ep)kaBoo, MICIICBUM CaMOBPSIyBaHHSM, JI€P)KaBHHUMHU OpraHaMu 1
OpraHaMM MICLIEBOIO CaMOBpSIIyBaHHS, IX IIOCaJ0OBUMHU OCO0aMH, 1HIIUMU
cy0’ekTaMH TpPaBOBIAHOCHMH 3 METOK 3a0e3NeyYeHHs MOXIIMBOCTEH, moTrped Ta
IHTEpECIiB JIIOJMHU 1 TPOMAJITHUHA, OKPEMUX COILIAIBHUX TPy Ta CYCHUIbCTBA B
niiomy. B myOnmiyHOMYy mipaBl MpeBaIiOOTh IMOBHOBAXKEHHS OpraHiB BIIA[IH,
MICIIEBOTO CAMOBPSJIyBaHHSA, iX TOCQJOBUX 1 CIY»KOOBUX 0OCI0, SIKI MarOTh
BUBYATHCS CIICIIANIICTaMM raidy3eil myOiiuHoro mnpasa [7].

3 Hamoi TOYKH 30Dy, MOBHOBAXKEHHS € OKPEMHM JOJIaTKOBHM €JIEMEHTOM
aJIMIHICTPaTUBHO-IIPABOBOI'O CTATyCy LIEHTPIB HAJaHHS aJAMIHICTPaTUBHUX IMOCIYT,
00 1el eNeMEeHT MIAKPECTIOE «BIATHICThY» MpPaB Ta OOOB’A3KIB TaKOTO CyO’€KTa
aJIMiHICTpaTUBHUX MTPABOBITHOCHH B MyOIIYHOMY TpaBi, aJI’Ke caMme TTOBHOBAKCHHS
OMOCEPEAKOBYIOTh BJIAJHI BIJHOCMHM MDK KEPIBHUM Ta MIUIETJIUM YYaCHUKOM
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TaKUX MPaBOBITHOCHH.

Sxmo aHamizyBaTh  aAMIHICTPAaTUBHO-NIPABOBY  BIANOBIAAIBHICTb,  SIK
OKpEMHUH €JIEeMEHT aJMIHICTPAaTUBHO-IIPABOBOIO CTAaTyCy IEHTPIB HaJaHHS
aJIMIHICTPATUBHUX TMOCIIYT, HA Hally AYMKY, HEOOX1JHO, TEPII 3a BCE, PO3MOYATH 3
BU3HAYCHHS I1i€1 TpaBoBoi kaTeropii. Tox, agMiHICTpaTUBHA BiIMOBIIATBHICTD — 1€
crnenudiuHa ¢opma HETaTUBHOTO pearyBaHHsS 3 OOKy JepxaBu B o0co01 Ti
KOMIIETEHTHUX OpPraHiB Ha BIJIMOBIJIHY KaTETOPi0 MPOTUIIPABHUX MPOSBIB, 3T1HO 3
SAKOI0 0CO0M, sIKI iX BUMHHJIM, TIOBHHHI JaTH BIJANOBIAL TEpe] MOBHOBAaKHUM
OpraHoM 3a CBOI HEMPaBOMIPHI i 1 MOHECTH 3a 1€ aAMIHICTPATUBHI CTSATHEHHS Y
BCTAHOBJIEHUX 3aKOHOM (hopmax i mopsaky [8, ¢. 10]. HempaBomipHi 11ii BUMHSIOTH
HE JIUIIE CyO’€KTH MPUBATHONPABOBUX BIAHOCHH, a W TOCAI0BI OCOOM ITyOiYHO1
aJMIHICTpallil, 30KpeMa LEHTPU HAJIaHHSA aAMIHICTPATUBHUX IOCIYT, 30Kpema, sIK
cy0’€KT HalaHHS aJAMIHICTPATUBHUX MOCIYr, a TAKOX AJMIHICTPATOPH LEHTPIB
HaJIaHHS aJIMIHICTPATUBHUX TTOCIIYT.

BignoBimno mo crarti 19 3akoHy VYkpainum «I[Ipo aamiHicTpaTUBHI
nociyru» [4], mocajoBi ocoOu, YIOBHOBaXEH1 BIAMOBIIHO /10 3aKOHY HaJaBaTH
aJIMIHICTPATUBHI TMOCIYTH, aJMIHICTPATOPH HECYTh JUCLUHUIUIIHAPHY, IUBUIbHY,
aJIMIHICTpaTUBHY a00 KPUMIHAJIbHY BIANOBIJAIBHICTh, MEPE0aYeHy 3aKOHOM, 3a
MOPYIICHHS] BUMOT 3aKOHOJABCTBa y cdepl HalaHHS aaMIHICTPATUBHUX IOCITYT.
[lxona, 3anonisiHa (Hi3UYHUM a0O0 IOPUIUYHUM Oc0o0aM TOCAJTOBUMH OCO0aMH,
YIOBHOB)XEHUMH BIJIIMOBIIHO /O 3aKOHY HAaJaBaTH aJMIHICTPATUBHI MOCIYTH,
aJMIHICTpaTOpaMu BHACHIAOK 1X HEMpPaBOMIPHUX MisiHb, BIJIIKOJAOBYETHCA Y
BCTAHOBJIEHOMY 3aKOHOM mopsaky [4]. Ckimagu mnpaBomopylieHb Ta Mipa
aJIMiHICTpPAaTUBHUX CTSITHEHb, Y TOMY YHCII, 1 3a MOpPYIICHHA BUMOT Yy cdepi
HaJlaHHS ~ aJMIHICTpaTUBHMX Tocayr Bu3zHadueHi Kogekcom VYkpaiHu mpo
aJMIHICTPATUBHI PAaBONOPYILIEHHS. B IbOMY acleKT! IopuInyHa BiIIOBIIAJBHICTD,
SK HETaTUBHUI HACIIJIOK HEMPABOMIPHUX JIISIHb € CTPUMYIOUUM Ta MPEBEHTUBHUM
3aX07IOM TPOTUIIPABHUX BUMHKIB 3 OOKY aJMIHICTPATOpIB IIEHTPIB HaJaHHS
aJIMIHICTPATUBHUX TMOCIYT. 3 ypaxXyBaHHSAM 3a3HAYEHOr0, MO>KHA JIWTH BUCHOBKIB,
o0  aJAMIHICTPAaTHUBHO-TIPABOBA  BIAMOBIJAIBHICTE € OKPEMHM  €JIEMEHTOM
aJIMIHICTPATUBHO MPABOBOTO CTATYCy LIEHTPIB HAJIAaHHA aJMIHICTPATUBHUX MOCIYT.
B 1m1poMy KOHTEKCTI, MOIIBHO 3rajlaTh TBEPJKEHHS BUCHUX-aJMIHICTPATHUBICTIB,
K1 TIKPECIIOTh, M0 0€3 I[bOT0 €JIeMEHTa MPAaBOBUN PEryJSTOp MPAKTUYHO HE
3JIaTHUM 311CHIOBAaTH cBOI (hyHKi [9, c. 75].

BucnoBku. TakuM YHMHOM, aJMIHICTPATHUBHO-NIPABOBUU CTAaTyC LEHTPY
HaJaHHS aJAMIHICTPATUBHUX MOCIYT € KOMIUIEKCHOIO MPABOBOIO KaTEroOpi€ro, sKa
MEPII 32 BCE XapaKTepu3ye MPaKTUYHE MPU3HAYCHHS JAHOTO JEP>KaBHOTO OPTaHy.
3 oSy Ha 3a3HauYCHE BHUIIE, CIIPaBEJIUBUM OyJie BKa3aTH, 110 HA ChOTOHIIIHIMI
JeHb TIEHTPW HAJAaHHSI aJMIHICTPATUBHUX IIOCIYT BOJIOMIIOTH OCOOJMBHM
aAMIHICTPAaTUBHO-TIPABOBUM CTAaTyCOM, SIKUH JO3BOJISIE OCTaHHIM 3a0e3MeurTu
HAJIC)KHUN B3a€MO3B 30K JIepKaBa-JIIOJNHA, a TAKOXX CTBOPUTH HEOOXITHI YMOBU
JUIsl OTPUMAaHHSI OCTaHHIMHU SKICHUX, CBOEYACHHX Ta €(EKTHUBHUX MOCIYT 300Ky
JIEPKaBH.
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CTPYKTYPA KPUMIHAJIICTUYHOI XAPAKTEPUCTUKH
MPOBOKALII MAKYIY

Y cmammi nioxkpecneno, wo 3a0na 3abe3neuenHs — egheKmusHocmi

PO3CNiOYBaHHs NPOBOKAYii MNIOKYNY 6aMCIueo chopmysamu KpUMiHANICMUYH)
Xapakxmepucmuky Ha36aHux KpUMIHATbHUX Npagonopyuiens. /s ybo2co nompioHo
BUBHAYUMUCS 31 3MICTMOSHUM HANOBHEHHA MAKOI XapaKkmepucmuky, y 36 A3K) 3 YUm
aKmyaibHUM € NUMAHHA NPO CMPYKMYPY KPUMIHANICMUYHOL XAPAKMEPUCmuKu
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nposokayii niokyny. Hazconoweno, wo no cbo2o0uiwHit 0env y KpUMIHALICIMUYHIL
Hayyi 8e0ymvcsi HC8ABL OUCKYCII 5K CMOCOBHO MOJNCIUBOCHI  BU3HAUEHHS
VHihiKoBaH020 nepeniky ii enemenmis, maxk i ii 3MICMOBHO20 HANOBHEHHA.
3aznaueno, wo 00HI GUEHI OOMENHCYIOMbC GUOKPEMICHHAM HAUOLIbW ICIMOMHUX |
IHpopMamuenux  cmMpyKmypHux — ejlemMenmié y — CK1a0i  KPUMIHALICMUYHOL
Xapakmepucmuku, a I[HWi, HA8NAaKu, 30IUCHIOIOMb CHpoOU 3  GU3HAYEHHS
MAKCUMATILHO 0emAali308aH020 NeEPeniKy CKIA008UX O0CIIOHNCYBAHOI Kame2opii.
lIpoananizosani nayxoei nioxoou 00 MPAKMYSAHHSA HNOHAMMA MA GU3HAYEHHS
CMpYKmypu  Kpuminanicmuunoi  xapakmepucmuxu. Hazeano  ocobnusocmi
MexXanizmy 84UHEeHHsI NPOBOKayii niOKyny, sKi 6e3nocepeonbo 00yMOBII00Mb 3MICH
BIONOGIOHOI  KPUMIHANICMUYHOI  XAPAKMEPUCMUKU. Cepeo eleMenmis
KPUMIHANICMUYHOI  XAPAKMEPUCMUKU NPOBOKAYii NIOKYNY BUOKDEMIIEHO 0cCo0y
3M0YUHYA, MUNOGI CNOCOOU BUUHEHHS KPUMIHAILHO20 NPABONOPYUIEHHS mda
npeomem nocs2anus; 06CMaHOBKY 8UUHEHHs Ma MUNoei Cliou.

Kniwwuosi cnosa: npoeokayis niokyny, KpUMIHANICMU4YHA MemoouKa,
CMpPYKMypa, 3MICMOBHE HANOBHEHHS, 00CY008¢ PpO3CAI0YBAHHS, KPUMIHAIbHE
NPOBAONCEHHS, MEXAHIZM KPUMIHATbHO20 NPABONOPYUIEHHSL.

Fedorenko 1.

Structure of criminal characteristics of bribery provocation

The article emphasizes that in order to ensure the effectiveness of the
investigation of bribery provocation, it is important to form a forensic description
of these criminal offenses. To do this, it is necessary to determine the content of
such a characteristic, in connection with which the question of the structure of the
forensic characteristics of the provocation of bribery is relevant. It is emphasized
that to this day in forensic science there are lively discussions both about the
possibility of determining a unified list of its elements, and its content. It is noted
that some scientists are limited to identifying the most important and informative
structural elements in the forensic characteristics, while others, on the contrary, try
to determine the most detailed list of components of the studied category. Scientific
approaches to the interpretation of the concept and definition of the structure of
forensic characteristics are analyzed. The peculiarities of the mechanism of
provocation of bribery, which directly determine the content of the relevant forensic
characteristics, are named. Among the elements of the forensic characteristics of
the provocation of bribery, the identity of the offender is singled out, typical ways of
committing a criminal offense and the subject of encroachment, the situation and
typical traces.

Keywords: provocation of bribery, forensic methodology, structure, content,
pre-trial investigation, criminal proceedings, mechanism of criminal offense.

IHocranoBka npodjemu. KpuMiHaIICTUYHA XapaKTEPUCTUKA KPUMIHATBHUX
MPaBOMOPYIIIEHb BIJIIpa€ BaXKJIMBE 3HAYEHHS B MPAKTUYHINA  TISIIBHOCTI
IIPAaBOOXOPOHHUX 1 CYJOBHX OpraHiB, @ TAaKOX CYO’€KTIB, YHNOBHOBA)KEHUX Ha
HaJaHHA npogeciiiHol npaBHUYOI JornoMoru. OCTaHHE TBEP)KEHHS HE BUKIMKAE
YKOJIHUX 3allepeueHb, Ha 110 BKAa3y€ W HASBHICTh Y HAYKOBIIIB €IHOCTI MIAXOIIB 10
BU3HAYEHHS  BAXJIMBOI'O  TEOPETHUYHOTO  Ta  MPAKTUYHOIO  3HAYEHHS
KPUMIHAIICTUYHOI XapaKTEPUCTUKN KPUMIHAJIBHUX MPAaBONOPYLIEHb. 30KpeMa, SIK
yka3ytotb O.B. Ctapuenko, M.I. Bybena, 3HaHHS BITOMOCTEHN PO TUIOB1 €JIEMEHTH
MEXaHi3My BUMHEHHS 3J0YMHY J03BOJISIOTH aJrOPUTMI3yBaTH il OCaJ0BHX OCiO,
NOKJIMKAaHUX PO3KPUBATU Ta pO3CIIIyBaTH NpoTunpaBHi migHHS [1, c. 853].
[HmMMM  coBaMu, SK  BIJ3HAYAIOTh YYEHI, «3HAYEHHS KPHUMIHAJIICTHYHOI
XapaKTEPUCTUKU 3JIOYHMHIB TIOJIATa€ B TOMY, II0 BOHa crpusie: 1) po3poOui
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NPUBATHUX METOAMK PO3CIiAyBaHHS; 2) MOOYy/IO0BI TUIMOBUX Iporpam 1 Mojemei
pO3CHIAYBaHHS 3JI0YMHIB; 3) BU3HAUECHHIO HANPSIMY PO3CIIIyBaHHS KOHKPETHOIO
3nounHy. Ll XapakTepucTuka CIyXKHTh CIITYOMY CBOEPIIHOIO 1H(OpMAIIHHOIO
0a30r0, HAOOPOM BIJIOMOCTEH PO JAaHWUM BUJ 3710uMHIB» [1, ¢. 856]. Tomy 3amis
3a0e3neyeHHs] €(EeKTHUBHOCTI PO3CIIyBaHHA MPOBOKAIl MIAKYIMY BaKJIMBO
chopMyBaTH  KPUMIHATICTUYHY  XapaKTEPUCTUKY Ha3BAHUX  KPUMIHAIBHUX
npaBonopyiieHb. [Ipore st 1pOro MOTPIOHO BHU3HAYUTHUCS 31 3MICTOBHUM
HAIMlOBHEHHS TaKOi XapaKTEPUCTUKH, Y 3B’SI3KY 3 UMM aKTyaJbHUM € NMUTAHHS PO
CTPYKTYPY KPHUMIHAIICTUYHOI XapaKTEPUCTUKU IIPOBOKALIT TIAKYIY.

AHaJi3 ocTaHHIX gocaigxkeHb i myoaikanid. [loHsaTTs, cucreMa, 3Ha4CHHA
KPUMIHAJIICTUYHOI XapaKTEPUCTUKU KPUMIHAIBHUX MPaBONOPYILIEHb Ta il MICLE B
CTPYKTYpP1 OKPEMOi METOJIUKHU PO3CIIAyBaHHS HEOIHOPA30BO JTOCTIHKYBAIN B CBOIX
npansx Taki BueHi, sik: O.f. baes, B.Il. baxin, P.C. benkin, M.I. ByGena,
O.®. Bomuncekuii, B.A. XKypasens, JI.M. Kazanceka, O.H. Konecuuuenko,
B.O. Konogsanosa, C.I1. MitpiueB, A.®D. O6nakos, [.®. ITanteneen, O.B. [Tuenina,
M.B. CanreBcokuii, M.O. CeniBanoB, A.B. Crapymkesuy, O.B. Crapuenko,
P.JI. Crenaniok, B.}O. llleniteko, M.I1. SI6nokoB Ta inmm. OmHak, He3BaKar0uyl Ha
Oe33amnepeyHuil BKJIaJ HA3BaHUX HAYKOBIIB y KPUMIHAJIICTUYHY TEOPIil0, BEJIMKa
KUTBKICTh ITUTaHb 1 JOC1 BUKJIMKAE CIIOPU. 30KpeMa, JI0C1 BIACYTHS OAHOCTAHHICTD Y
BU3HAYCHHI CTPYKTYPHUX €JIEMEHTIB KPUMIHATICTUYHOI XapakTepucTuku. Pazom 13
TUM BIJICYTHI OyJb-SIKI HAIlPAIOBAHHS 3 KPUMIHAJTICTUYHOTO aHaNI3y MPOBOKAIIN
NiAKyny Ta (opMyBaHHS BIJIIOBIIHOT KPUMIHATICTUYHOL XapakTEpUCTUKU. ToMmy B
I[if CTAaTTI CTaBUMO Iepes] cO00I0 HACTyImHE HAYKOBe 3aBJAaHHSI — BU3HAYUTH
CTPYKTYPY KPHUMIHAIICTUYHOI XapaKTEPUCTUKU IPOBOKALIT TIAKYIY.

Buknax ocHoBHOro marepiaay jaocaizkeHHss. OJIHUM 13 Yu  HE
HaWJUCKYCIAHIIIMX € MHUTAHHS MPO 3MICT KPUMIHAIICTUYHOI XapaKTEPUCTHKU. 3
OPUBOAY  CTPYKTYpU  KPUMIHATICTUYHOI  XApPAKTEPUCTUKH  KPUMIHAIBHUX
MPaBOMOPYIICHb y KPUMIHAIICTUYHIA HayIll JOC1 BEIYThCS JKBaBl JMCKYCIT SK
CTOCOBHO MOXJIMBOCTI BU3HAY€HHS YH1()IKOBAHOTO MEPENiKy ii eIeMeHTIB, TakK 1 1i
3MICTOBHOTO HamoBHEHHs. [IpudoMy oJiHI BYEHI OOMEXYIOTHCS BUOKPEMIICHHSIM
HAWOUIBII ICTOTHUX 1 1H(OPMATUBHUX CTPYKTYPHUX €JEMEHTIB Yy CKJIaIl
KPUMIHAJIICTUYHOT XapakTEPUCTUKW, a 1HII, HABIAKH, 3A1MCHIOIOTH CIpoOU 3
BU3HAYEHHS MaKCHMAaJbHO JETalli30BAaHOTO MEPEiKy CKIaJ0BUX JOCIHITKYBaHOT
KaTeropii.

3okpeMa, gk 3a3HadaroTh O.I'. @uminmoB, O.D. BoaWHCHKUNA, OJHUM 13
NEepIINX KPUMIHAIICTUYHE 3HAYEHHS Ta pO3LIUPEHE TIYMay€HHs CYTHOCTI
KPUMIHAJIICTUYHOI ~ XapaKTePUCTUKH OKPEMUX BHU[IB  3JIOYMHIB  HABOJUTh
JI.O. Ceprees, pu 11bOMY BKIIFOUAFOYH JIO i1 3MICTY 0COOIMBOCTI (3aKOHOMIPHOCTI)
Croco0iB 1 CIiIB BIAMOBIIHUX BU[IB 3J0YMHIB, 0OCTaBHHHU, 10 XapaKTEPU3YIOTh
YYaCHUKIB 3JIOYMHIB Ta iX 3JIOYMHHI 3B’SI3KH, 00 €KTUBHY CTOPOHY, 4Hac, MiCLE 1
00CTaHOBKY BYMHEHHS 3JI0YMHIB, OO0’€KT TIOCATaHHSI 1 B3a€EMO3B 30K
nepepaxoBaHUX YMHHUKIB [2, c. 437].

Y  KpUMIHAJTICTUYHOMY 5K CHIMKJIONEIUYHOMY CJIOBHHKY B CHUCTEMI
KPUMIHAJIICTUYHOT XapaKTePUCTUKHU 3JIOYMHIB BHOKpEMIIEHO: 1) cmoci® 3i7104uHY;
2) Mmicue Ta oOcTaHOBKa; 3) Yac y4YMHEHHs 3704MHy; 4) 3HaApSAAs 1 3aco0u;
5) mpenmer mocsraHHs; 6) ocoba moTepriioro; 7) oco0a 3JIOYUHI; &) CIiau
3104MHY (y mupokomy po3yMinHi) [3, c¢. 121]. C.II. MiTpiueB npomnoHye 710 3MiCTy
KPUMIHAJIICTUYHOI XapaKTEPUCTUKHU 3J0YMHIB BIJHOCHUTH TUIBKM TpPHU, HAa HOTO
JTYMKYy, HaWBa)XJIUBIII (OCHOBHI) B3a€EMOIOB’A3aHl €JIEMEHTH, a caMe: Crocid
YYHMHEHHS 3JI0YMHY; CJIIIN, 3aJIUIICH] 3JI09MHIIeM; 0co0a 3mouuHI [4, c. 13, 14].

Takox 3ycTpiuaroThCs MO3ULIIT, 3TITHO 3 IKUMHU CTPYKTypa KPUMIHATICTUYHOI
XapaKTEPUCTUKN 3JI0YMHY OOOB’S3KOBO IIOBHHHA BIJMTOBIJATH KPUMIHAIBHO-
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IPaBOBIM  XapaKTEpUCTHUIl 3J0YMHY, TOOTO OCHOBHHUM €JIEMEHTaM CKJaay
KPUMIHAJIBHOTO  TpaBonopyiueHHs. 3okpemMa, M.O. CeniBaHOB MpONOHYE
IpynyBaTH €JIEMEHTH KPUMIHATICTUYHOI XapaKTePUCTUKH HACTYMHUM YHUHOM:
B1JIOMOCTI, 1[0 CTOCYIOTHCS 00’€KTa 3JI0YMHHOTO IMOCcATaHHs (0co0a MOTEpIIIoro);
BIJIOMOCTI PO 00CTaBUHU 3JI0YMHY (MiCIIe, Yac, CIOCi0 YYMHEHHS); BIJOMOCTI PO
HACJIJIKA Ta 3MIHU B 00 €KT1 3JIOYMHHOTO IOCSATaHHS Ta HABKOJHUIIHBOMY HOTO
CEpEeIOBHUIIl, Y TOMY YUCII ¥ CIIIJIA 3JI0YMHY; BIJOMOCTI PO 00’ €KTUBHY CTOPOHY I
ocoOy 3mouuHIA [5, ¢. 57].

[.®. ITanteneeB, M.O. CeniBaHOB MPONOHYIOTh PO3LIMPEHUN 1 MIPU L[LOMY
HEBUYEPIHUN NEPEeIliK €JIEMEHTIB KPUMIHAIICTUYHOI XAapaKTEPUCTUKHU. 30KpeMa,
BYEHI1 BKJIFOYAIOTh JI0 3MICTY OCTAaHHbOI THUIIOBI CUTYaIlll OKPEMOTr0 BHY 3J0YUHY;
HaWOIBII  PO3MOBCIOJDKEHI CIMOCOOM iX YYMHEHHS; TEXHIYHI 3aco0H, 1o
BUKOPHUCTOBYIOTHCS 3MIOYMHIISIMH;, XapaKTEPUCTHKY THUIIOBHX MaTepiallbHUX CIiIiB
3JIOYMHY, 10 MOXKYTh MAaTH 3HAYEHHS PEYOBUX JOKa3iB y KPUMIHAJIBHIA CHpaBl
(mpoBaJKEHH1); HAMOUTBII BIPOT1/IHI MICIS BUSIBJICHHS CIIJIB 3JI0YMHY Ta TAMHUKIB;
CrocoOr MPUXOBYBAHHS CHIJIB 3JIOYMHY M 1HIIMX 3aC001B MacKyBaHHS 3JI0UMHIIIB;
XapaKTepPUCTUKY iX MpodecIHHUX 3J0YMHHUX HABUKIB, 3JIOYMHHUX 3B’SI3KIB 1
T. O. [6, c. 359]. Ha HeBHUYEpIHICTh MEPEIIKY €JIEMEHTIB KPUMIHAIICTHYHOI
xapakTtepucTuku Bkasye i O.4. baeB, akuil BKIItOYa€e 10 HHOTO: CIIOCOOM BUMHEHHS
X 3JIOYUHIB, X MPUXOBYBaHHS, OCI0 3JIOYMHIIIB, MOTHUB, MICII€ 1 Yac YYHMHEHHS
3JI0YMHIB, BIKTUMOJIOT1YH1 0COOJIMBOCTE1 MOTEPIUINX, 1HIII BigoMocTi [7, c. 79].

JlocuTh po3MIMpeHe TPAKTYBaHHS 3MICTY KPUMIHATICTUYHOI XapaKTEPUCTUKH
KpPUMIHAJIbHUX TpaBonopyiieHs mnpononytots: O.H. KonecHuuenko, skui,
BHU3HAYAKOYM CYTHICTH 1 3MICT KPUMIHAJIICTHYHOI XapaKTEPUCTHKHU 3JI0YMHIB, 10 1i
CKJIay BKJIIOYA€E BIJOMOCTI MpO: THUIIOBI CIIA4l CHUTYyalli, OCHOBHI HampsMu
pO3CiAyBaHHSA, MOXJIMBI NUIIXA (CIOCOOM) BCTAaHOBJICHHS 3JI0YWHILA, IUISX
(cmoci6) migBuIeHHS epeKTUBHOCTI podoTu ciiauoro [8, ¢. 21]; A.®. Ob6nakos, Ha
JTYMKY SIKOTO KPUMIHAJTICTUYHA XapaKTePUCTUKA MOBUHHA MICTUTH BIIOMOCTI PO
KpUMIHAJIbHI CHUTYyallli Ta CYMyTHI iM OOCTaBMHH, HACIIJKU 3JIOYMHIB OKPEMHUX
KaTeropiit y ¢popmMi MaTepialibHUX Ta 11€aJIbHUX CIIIB, 3HAPSA/IS 37I0YMHIB Ta 1HII
TexHI4H1 3acobu [9, c. 15]; B.II. baxiH, koTpuil Harosnomye, MO KPUMIHAIICTUYHA
XapaKTepUCTHUKA MMOBUHHA y3araJlbHIOBaTU HAOUIbIII TUIOBI O3HAKU TIEBHOTO BUIY
(Tpymn) 3JI0YMHIB, AKi TPOSBISIIOTHECS B CIOCO01 Ta MEXaHi3Mi JisTHHSA, 00CTaHOBIII
JOro BUMHEHHS, JAHUX PO 0co0y 37104MHLL, 1HIIUX oOocTaBuHax [10, c. 10].

3 mpuBOAY BHUIICHABEJACHWX HAYKOBHUX TIO3MII CTOCOBHO 3MiCTOBHOTO
HANIOBHEHHS KPUMIHAIICTUYHOI XapaKTEPUCTUKH KPUMIHATBHHUX MPABOMOPYIIEHB
CNiJI yKa3zaTd, II0 HE BapTO HAMaraTucs 3ampolOHYBaTH YHIKaIbHUN NI BCiX
PI3HOBH/IIB MPABONOPYIIEHb IMEPETIK E€JIEMEHTIB, aJkKe, K 3a3Hayanocsd paHilie,
JUISL KOXKHOI KaTeropii MpOTUIPABHUX [IAHb XapaKTepHI NEBHI OCOOIUBOCTI B
MEXaHi3Ml iX CKO€HHs, IO ¥ BU3HA4alOTh iXx croenudiky. Sk pe3ynbrar,
3aKOHOMIPHOCTI MEXaHI3MIB YYHMHEHHS KPUMIHAJIbHUX IMPABONOPYILIEHb OyayTh
PI3HUMHU JUIsI OKPEMUX KAaTETOpiii KpUMIHATIBHUX MPOCTYIKIB 1 3JI0YMHIB, a 3HAYUTh
W y3arajgpbHEHlI BIJJOMOCTI TPO iX THUIIOBI €JIEMEHTH TaKOX OYyIyTh PI3HUTHCH.
BianoBigHO eneMeHTH KPUMIHATICTUYHOI XapaKTEPUCTUKHU TEX BUOKPEMITIOIOTHCS
3aJIe)KHO B1JI BHJIOBOI NPHUHAJIEKHOCTI KPUMIHAIBHUX IpaBomnopyiieHb. [Iporte
NOBHICTIO HE IIOTOJKYEMOCS 3 YYEHHUMH, SIKI 3aHAATO PO3LIMPIOIOTHCA 00CST
KPUMIHAJIICTUYHOT XapaKTEPUCTUKH, TUM CaMUM BKJIIOYAIOUU 10 HET 0COOJIMBOCTI
JTISJIBHOCTI 3 PO3CIIAYyBaHHS, Ha KIITAIT, CIIA4l CHUTYyallii, OOCTaBUHHU, IO
HiJIATalOTh 3’SICYBaHHIO, TOMIO. TaKoX BHUKIUKA€E 3allepeueHHs] MPOMO3UILIsS
OKpPEMHUX HAyKOBLIB BKJIKOYATH 10 3MICTY KPUMIHAJICTUYHOI XapaKTEPHUCTUKHU
KPUMIHAJIbHUX [PABONOPYUIEHb MOPSAJ 3 IHIIMMU €JIEMEHTAMH MEXaHI3M iX
yunHEeHHs. KpuMiHamiCTUYHA XapakTEepUCTHKAa — 1€, NepeayCiM, y3arajbHEHI
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BIJIOMOCTI1 MPO 3aKOHOMIPHOCTI ME€XaHi13My BUMHEHHS MPOTUIIPABHOTO AISTHHS, TIPO
fioro TumoBi o3Haku. OcTaHHI MOXYTh OyTH TpPEICTaBJICHI JAaHUMH PO CIIOCOOU
BYMHEHHS, 0CO0Y 3JIOUMHI i 0cO0y MOTEpIUIOro, CIiIU 3JI0YMHY, 4Yac, Micle i
00CTaHOBKY BUMHEHHSI KPUMIHAIBHOTO MPABONOPYIIEHHS. TOMY KOJIHUM YAHOM HE
MO>KHa OTOTOKHIOBATH MEXaHI13M 3JI0YMHY 3 HOr0 OKPEMUMH CKJIAJIOBUMH, JIKE 1€
€ JIOT1YHO TOMWJIKOBUM.

[Ilogo CTPYKTYpH KPUMIHATICTUYHOI XapaKTEPUCTUKU MPOBOKAIT MIAKYIY,
TO CHOYATKY CHiJ 3’sICyBaTH, sIKE 3MICTOBHE HANOBHEHHS IMPOMOHYIOTH BUEHI IO
BIJIHOIICHHIO 10 KPUMIHAJIICTUYHOI XapaKTEPUCTUKU 3JI0UMHIB y cepi ciyxk00BO1
JUSTIBHOCTI, KOPYMUIMHHUX 1 MOB’A3aHUX 3 HUMH KPUMIHAJIbHUX IPABOMOPYIIEHb.
3okpema, O.B. Ilyenina 3 ypaxyBaHHSIM OCOOJMBOCTEH MEXaHI3MIB YUYUHEHHS
3MOYMHIB Y cdepl  cayk00BOi  MISUTBHOCTI, TMPOIOHYE  BKIIOYATH IO
KPUMIHAJIICTUYHOI XapaKTEepPUCTUKU BKa3aHUX 3JI0YMHIB HACTYIIHI €JIEMEHTHU: 0CO0Y
3JIOYMHIL; CIIOCOOM Ta 3J0YMHHI TEXHOJIOT1{; OOCTAHOBKY iX CKO€HHS Ta MpeaMET
nocsiraHHs; ciiad 3mouuHy [11, c. 191, 192]. M.II. 610K0B cepen CKIIaJI0BHX
KPUMIHAJIICTUYHOT XapaKTePUCTUKU XaOapHUIITBA ¥ 1HIIMX BHUJIB KOPYMINi
BUOKPEMIIIOE TPEAMET IOCATaHHS, CHOCOOM CKOEHHs, OOCTAaHOBKAa BUYMHEHHS
3104MHY, ocoba 3nmouuHI [12, c. 684-686]. JL.M. KazaHncbka 10 CTpyKTypHu
KPUMIHAJIICTUYHOT ~ XapaKTEPUCTHKU 3JI0YMHIB, TMOB’S3aHUX 13 KOPYMIIELO,
nporonye BigHecTH: 1) ocoOy 37mouMHI; 2) CMOCIO BYMHEHHS 3JIOUMHY Ta HOTO
MPUXOBYBaHHs; 3) 00CTaHOBKY (4ac Ta MiCIle BUMHEHHS); 4) peaMeET; 5) MeTy Ta
MOTHB; 0) 3aBAaHy MIKOTy; 7) MOTEPIUINX Ta TpeTix oci6 [13, c. 171].

3 HaBEJEHOr0 MOMITHO, II0 CTPYKTypa KPUMIHAJIICTUYHOI XapaKTEPUCTUKH
NpoBOKaIlli MiAKynmy OOOB’SI3KOBO TOBMHHA BH3HAYATHCS 3 YypaxXyBaHHSIM
0COOJIMBOCTEH MeXaHi3My BUMHEHHS BKa3aHOTO PI3HOBUAY MPOTHUIPABHUX HisHbB, a
caMe 3YMOBJCHICTb CIHOCOOIB YYMHEHHS CTaTyCOM, TIOBHOBRXCHHSIMHU Ta
MOJIMBOCTAMH CITy>)kOOBOi 0coOM Ta ii MOTHBAIi€0 (BUKPUTTA TOTO, XTO
MPOTOHYBAB, O0IIsAB, HAaJaB HEMPABOMIPHY BHUroay ab0 MPUNHSAB MPOIO3HUIIIIO,
oOIIsTHKY 4M oniepkaB Taky Buroay [14]). Tak sk crmocoOu mpoBOKaIlli MiJKyITy
MOJIATAIOTh Y BXKUTTI KOMIUICKCY i, CTIPSIMOBAHMX Ha MiI0ypeHHs ocobu abo Ha
MPOTIOHYBAHHS, OOIITHKY YU HAJaHHS HEMPAaBOMIPHOI BUTOJU, a00 HA MPUHHATTS
MPOMO3HUIIil, OOIINSHKKM YU OJEpKAHHA TaKoi BHUIOAM, TO BOHM TMOBHHHI
pO3TISAATHCS Yy HEPO3PUBHOMY 3B’SI3KYy 3 MPEAMETOM TOCATaHHS, 30KpeMa
HEeMpaBoMipHOIO BUTOM0I0. OKpiM TOTO, COCOOM TPOBOKAIil MiIKYITy, pa3oM i3
O3HaKaMM OCOOM  3JIOYMHIE ¥  OOCTAHOBKOK CKOEHHS  KPUMIHAJIHHOTO
IPaBOIMOPYIIEHHS, 30KpeMa CQeporo CIyKO00BOi AisUIBHOCTI, 3YMOBIIOIOThH
3aJIMOIEHHST THUNOBMX ciiliB. Ha3BaHl 0cCOOJMBOCTI MeEXaHI3My BYHHEHHS
MPOBOKAIll MAKymy Oe3mocepelHb0 OOYMOBIIOIOTh ¥ 3MICT  BiAIMOBIIHOI
KPUMIHAJIICTUYHOI XapaKTepUCTUKU. ToMy cepel €lNeMEHTIB KpHUMIHAIICTHYHOI
XapaKTEPUCTUKM MPOBOKAIll MIAKYNYy MPONOHYEMO BHOKPEMIIIOBATH OCO0Y
3JIOYMHIIS; THUIOBI CIOCOOM BYMHEHHS KPUMIHAJIBHOIO IPABOMOPYIIEHHS Ta
MPEJIMET MOCsATaHHs; 00CTAaHOBKY BUMHEHHSI Ta TUIIOBI CIIiJIH.

BucnoBku. OTxe, KpUMIHATICTUYHA XapaKTEPUCTHUKA MPOBOKAIl MIAKYMY
MICTUTh CUCTEMATU30BaH1 3 MaTepialiB KpUMIHAIBHUX MPOBAJKEHBb BIJJOMOCTI TIPO
TUTIOBI €JIEMEHTH MEXaHI3My BYMHEHHS BKAa3aHOTO PIZHOBUAY KpPUMIHAIBHUX
MIPaBOMNOPYIIECHb, IO JI03BOJISIOTH OPraHi3yBaTH JISIIBHICTH 31 30MpaHHS JOKa3iB 1
BCTAHOBJICHHSI OOCTaBMH YYMHEHHS MPOTUNpPaBHOro [MisHHSI. OCHOBHUMU
eJIEMEHTaMH TaKOi KPUMIHAIICTUYHOT XapaKTEPUCTUKH € 0c00a 3TOUMHILS; CIIOCOOH
MPOBOKAIIil MAKYMYy Ta MpPEaMET TOCSITaHHS, OOCTAaHOBKAa BYMHEHHS Ta THIIOBI
CHIAN.
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Y/IK 343.296

Pycaana Kpamap,

KaHOuoam opuoudHux Hayx, OOyeHm,

O0eKaH 10pUOUYHO20 PaKyIbmemy
JIvsiscvkoco ynieepcumemy 6iznecy ma npasa

JIO IUTAHHS NOHATIHHO-KATETOPIAJIBHOI'O AITAPATY
BUSABJIEHHS, POSLHIYKY TA YIIPABJIIHHA AKTUBAMMU,
OIEPKAHUMMU 3J1I0YUMHHUM HIJIAXOM

Cb0200Hi npomudisi Kopynyii ma opeauizo8awiti 3104uHHOCmI 8 YKpaiui €

OOHUM [3 OCHOBHUX HANPSAMIE NOJIIMUKU & cqhepi 3abe3neueHts 0epIrHcasHoi be3nexu
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[ CnpusaHHA eKOHOMIYHOMY po3eumky. VYKpaina € yuacHuyero 6azamvox
MINCHAPOOHUX 002060pi8, AKi yKaaodeni nio ezioolo OOH, Paou €sponu 6 cghepi
bopomvoU 3 OPeaAHI308AHOI0 3NOYUHHICMIO, KOPYNYIEIO MA 8IOMUBAHHAM KOWIMIS,
MOMY HAMA2AEMbCSL BUKOHYBAMU BU3HAYEHI ) HUX 30008 's3aHHA | Npomudiamu
3104YUHHOCMI 8 OaHill chepi.

Busenenns, pozuyk xopynyitinux i iHWUX 3104UHHUX AKMUBIE € NPOYEOYPOIO
6 €OUHOMY MEXAHi3Mi  YNPAaBIiHHA makumu — akmusamu. Baowcaugicmos
@dyHKyioHysanuHsa iHCMUmMyyii wWooo YNPAGIIHHAM MAUHOM, 00X00aMU, 0)YO0b-AKUMU
00’ekmamu  npasa  61ACHOCMI,  AKI ~ MAlOmMb  HE3AKOHHe  NOXOOMCEHM,
00IpYHMOBYEMbCA 3an00IeAHHAM NOMPANIAHHA YUX 3T0YUHHUX AKIMUBIE Y PUHKOBI
BIOHOCUHU, WO 3AB0AN0 O 3HAYHOI WKOOU HAUIOHANBHIU Oe3neyi, eKOHOMIYHIl
cucmemi ma CyCRiibCmey.

IIpobnema opmysanns i QYHKYIOHY8AHHA NOHAMIUHO-KAME2OPIANbHOT
cucmemu € @QYHOAMEHMANbHOIW Y 0y0b-AKiu eany3i Hayku. llpu oocnidscenni
AOMIHICMPAmueHoi OisbHOCMI Y cghepi BUABNEHHS, PO3ULYKY Ma YNPAGIiHHSA
AKMUBAMU, 00EPHCAHUMU BI0 KOPYRYIUHUX MA THWUX 3/I0YUHIE MAKONC 8ANCIIUBE
3HAYEHHSL MAE 3ACMOCOBYBAHHS NOHAMIUHO-KAMe20piaibHO20 anapamy.

Memoto Oanoi cmammi € O00CHIONCEHHST NOHAMIUHO-KAME2oPialbHO20
anapamy  UAGNEHHS, PO3UWLYKY, VNPABIIHHA AKMUBAMU, O0O0EPHCAHUMU  8i0
KOPYNYIUHUX MA THUWUX 3/I0YUHIB, 3aKOHOO0ABH020 8PecYNI08aHHs Y OaHill cghepi.

Knwuosi cnosa: nonsminuHo-kame2opianvHuil anapam, po3uLyK, UsELeHHS,
VIPABAIHHS AKMUBAMU, 00EPHCAHUMU 3TIOYUHHUM ULTISIXOM.

Kpamap P.

K sonpocy nonamuitno-kamezopuaibHo20 annapama éviA61eHUI0, HOUCKA
U ynpaenenue akmueamu, OJIy4eHHbIX RPECMYNHBIM HYHem

Ceec00Hs npomusodeticmaue KOppYynyuu U 0peaHu308aHHOU NPECMYNHOCMU 8
Vkpaune sensemcsi 00HUM U3 OCHOBHbIX HANPAGIEHUL NOAUMUKU 8 cghepe
obecneyeHuss 20Cy0apcmeeHHol Oe30NACHOCIU U COOeUCMBUL IKOHOMULECKOMY
pazsumuio. Ykpauna s6nsemcs y4acmuuyeli. MHOSUX MeNCOYHAPOOHBIX 002080p08,
komopule 3axnoyeHvl noo seuoou OOH, Cosema Eeponvl 6 cghepe 60pvbbl C
OP2aHU308AHHOU NPECIYNHOCMbIO, KOPPYRYUEU U OMMbLBAHUEM CPEOCM8, NOIMOMY
cmapaemcss  6bINOJIHAMbL — ONpeoeleHHble 8  HUX  0bA3amenvcmea U
NPOMUBOOELCMBOBAMb NPECHYNHOCHU 8 OAHHOU cghepe.

Buisignenue, posvick KOPPYRYUOHHBIX U OpYeUX HNPecCmynHulX aKmueos
A615emcsi npoyedypou 68 eOUHOM MeXaHusme YNpaeieHus MaxKumu axKmueamu.
Baoicnocmov  hyHkyuonuposanus uncmumyma no ynpasjieHuem UMyujecmseom,
ooxoodamu, n0ObLIMU 00beKmamu npasa CcoOCMBEHHOCMU, UMEIOM He3AKOHHOe
npoucxoodicoenue,  0O00CHOBbIBAEMC — NPe0OmepawjeHuemM  NonaoaHus  dMux
NPEeCMYNHbIX AKMUBO8 8 DLIHOUHbIE OMHOULeHUsl, YMO HAHECNO Obl 3HAYUMETbHbIL
yujepd HayuoHanIbHOU 6€30NacHOCMU, IKOHOMUYECKOU cucmeme U 00uecmsy.

IIpobaema opmuposanus NOHAMUIHO-KAME2OPUATLHOU CUCTEMbL S8/I5eMmC sl
dynoamenmanvnot 6  qawbdou  obracmu  Hayku. Ilpu  uccredosanuu
AOMUHUCMPAMUBHOU OesiMelbHOCMU 8 chepe BbIAGIEHUs, PO3bICKA U YNPABLEHUS]
aKmueamu, NOJYYEHHbIMU OM KOPPYNYUOHHLIX U OPYeUX NpecmynieHull maxice
BAJICHOE 3HAYEHUEe UMeem NPUMEeHeHUe NOHAMUUHO-KAMe20pUaibH020 annapamad.

Llenvio  Oamnou  cmamvu  AGAAEMCA  UCCIe008AHUE — NOHAMULUHO-
Kame20puaibHo20 annapama 6bliaeleHUs, pOo3biCKA, YNpasieHue axmueamu,
HONYYEHHbIMU OM KOPPYNYUOHHLIX U OpYeUx NpecmynieHutl, 3aKkOH0O0amenbHo20
ype2ynuposanus 6 0auHoll cghepe.

Kntouesvie cnosa: noHAMUNHO-KAMeE2OPUAbHLIL — anNApam,  Po3bicK,
0OHapyoiceHue, ynpasieHue akmugamu, NOJIY4eHHbIMU NPeCmyNHbIM NYMeM.
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Kramar R.

On the concept of conceptual and category apparatus of detection, search
and management of assets obtained by criminal way

Today, the fight against corruption and organized crime in Ukraine is one of
the main policies in the field of national security and economic development.
Ukraine is a party to many international treaties concluded under the auspices of
the United Nations, the Council of Europe in the field of combating organized crime,
corruption and money laundering, and therefore seeks to fulfill its obligations and
combat crime in this area.

The search for corrupt and other criminal assets is a procedure in a single
mechanism for managing such assets. The importance of the functioning of the
institution in the management of property, income, any objects of property rights
that have an illegal origin, is justified by preventing these criminal assets from
entering market relations, which would cause significant harm to national security,
economic system and society.

The problem of formation and functioning of the conceptual-categorical
system is fundamental in any branch of science. The use of conceptual and
categorical apparatus is also important in the study of administrative activities in
the field of detection, search and management of assets derived from corruption
and other crimes.

Therefore, such categories as "detection", "search” and "asset management”,
explore the content of the category "assets" and compare them with related
categories. The analysis of their legal and doctrinal interpretations will
significantly enrich not only the concept of administrative activity in the research
area, but also complement the science of administrative law as a whole.

The purpose of this article is to study the conceptual and categorical
apparatus of detection, search, management of assets derived from corruption and
other crimes, legislative regulation in this area.

Keywords: conceptual and categorical apparatus, search, detection,
management of assets obtained by criminal means.

IocranoBka mnpodaemu. PopmyBaHHS W (DYHKUIOHYBaHHS MOHSTIMHO-
KaTeropiaibHOI cUCTeMH € (yHAaMEHTAIbHOIO MPOOJIEeMOI0 y Oyab-siKid ramysi
Hayku. [lpu nmocmimkeHH1 aaMIHICTPaTHBHOI AiSUTBHOCTI y cdepl BUABICHHS,
PO3IIYKY Ta yOpaBJIiHHS aKTUBAMH, OJCPXKAHUMHU BiJ] KOPYMI[IHHUX Ta 1HIIHUX
3JI0OYMHIB BAXKJIMBE 3HAYEHHS Ma€ 3aCTOCOBYBAHHS MOHATIMHO-KATErOplalbHOTO
amapary. IpyHTOBHOMY JOCHi/KEHHIO CIiJ MiggaTd Taki Kareropii sk
«BUSIBIICHHS», «PO3ILIYK» Ta «yNpPaBIIHHA» aKTUBAMH, AOCTIAUTH 3MICT CaMmoi
KaTeropli «akTUBW» 1 CHIBCTABUTH 1X 13 CYMDKHUMM KaTeropisiMu. AHami3
JeTalbHUX Ta JOKTPUHAIBHMX IX TJIyMadeHb 3HAYHO 30araTuth HE JIWIIE
KOHIICTI[I}0 aAMIHICTPATUBHOI AiSILHOCTI B JOCIIIKYBaHi1i cdepi, a i TOMOBHUTH
HAyKy aJIMIHICTPATUBHOTO IMpaBa BLIJIIOMY.

AHaJI3 oCcTaHHIX J0CaiIKeHHs Ta myOJaikanii. MeTomoa0TiYHe MATPYHTS
JTAaHOT1 CTaTTl CTAHOBIATH BYEHHS Yy Taly3l aaMiHiCTpatuBHOI HistibHOCTI: JI.B.
Kosansa, .M. MakapoBa Ta iHIuxX HaykoBI[iB. OKpemi aclieKTH AisUIbHOCTI B cdepi
BUSIBJICHHS Ta PO3IIYKYy akTUBIB jgociaiypkyBanu: AM. [laBuaiok, A.B.
[lonomapenko Ta iHil. [IpoTe, BapTO 3a3HaUUTH, IO CHOTOAHI B YKpaiHi BIJICYTHI
KOMILJIEKCHI JOCIIPKEHHsSI CYyTHOCTI BUSIBJICHHS, PO3IIYKY, apellTy Ta yIpaBIiHHS
akTuBamMu. ToMy 0COOIMBOrO 3HaUCHHS Ha0yBa€ BU3HAUEHHS 3MICTY JAHUX IOHSTh
1 KaTeropiu.

Metow crarTi € JOCHIDKEHHS MOHSTIMHO-KaTeropiaibHOro —arnapary
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BUSIBJICHHSI, PO3IIYKY, YIPaBIIHHS aKTUBAaMHU, OJEP>KaHUMH BiJl KOPYHIIHHUX Ta
IHIIKX 3JI0YMHIB, 3aKOHOJIABUOI'0 BPETYIIOBaHHA y AaHii cdepi.

Buxkiag ocHOBHOro marepiaay aociaimkeHHs. 3akoH Ykpainu «IIpo
Hamionanphe areHTcTBO YKpaiHU 3 NMUTaHb BUSIBICHHS, PO3IIYKY Ta YIPaBIIHHS
aKTHBaMHM, OJICp)KaHMMH BiJ KOPYIIIHHUX Ta IHIIUX 3704MHIB»BiA 10 gucromana
2015 poky Ne 772-VIlInig «BUSBIECHHSM)» aKTUBIB MPOIIOHYE PO3YMITH «HISUTHHICTh
13 BCTAaHOBJICHHS (paKTy ICHYBaHHsI aKTHBIB, Ha SIKI MOe OyTHU HAKJIAJEHO apeliT y
KPUMIHAIBHOMY TPOBAKEHHI, UM Yy CHpaBl MpPO BU3HAHHSA HEOOTPYHTOBAHUMU
aKTHUBIB Ta 1X CTSATHEHHS B 10X1J aepxaBu» [1].

Cepen  OCHOBONOJIOXKHUX PUC BKA3aHOT'O JIETAIBHOTO TIIYMAUye€HHS MOHSATTS
«BUSBJICHHSI aKTUBIBY CJI1]l BKa3aTH:

- BUABIICHHS € AISUTBHICTIO, TOOTO MPOIIECOM aKTUBHOI B3aEMOIi Cy0'eKkTa 3
00'eKTOM, TiJ] 9ac AKOro Cy0'€KT 3aJOBOJIBHSIE CBOI MOTPEOH UM 1OCSITAE METH;

- METOIO JISJILHOCTI € BCTAHOBJICHHA (PaKTy 1ICHYBaHHS aKTUBIB, Ha SIKI MOXKeE
OyTH HaKJIQJIEHO apeIIT;

- BKa3aHMM apemT MOXJIUBUNA Yy JABOX MPOBA/DKEHHSAX - KPUMIHAIHLHOMY
MPOBA/PKEHHI, YW y IMBUIBHOMY B CIIpaBl NP0 BU3HAHHS HEOOIPYHTOBAaHUMU
aKTHBIB Ta IX CTATHEHHS B JIOX1]1 JEP>KaBH.

JlocnikyBaHe JierajibHEe TIIYMau€HHS TOHSTTA Ma€ 3aBEpPUICHUM XapakTep,
BIITAK apellT aKTHUBIB HE MOKE 3aCTOCOBYBATUCH B THIIUX MPOBAKCHHSIX.

Po3miyk akTuBiB, 3riiHO CT. 1 3aKOHY — II€ «IISUIBHICTh 13 BU3HAYCHHS
MICLIE3HAXO/UKEHHSI aKTHBIB, Ha fAKI MOXe OyTM HAaKJIAaJIeHO apemr Yy
KPUMIHAIBHOMY TPOBAKEHHI, UM y CHpaBi MpPO BU3HAHHSA HEOOTPYHTOBAHUMU
aKTHUBIB Ta iX CTSITHEHHS B 10X1J aepxaBu» [1].

I3 o3HaueHOro BHU3HA4YEHHS BOAYAETHCA, LIO «PO3UIYK» € JIOTTYHUM
MPOJIOBKEHHSIM TMOHSTTS «BUSBJICHHs». MeTa TaHO1 JIsSTIbHOCTI TaKOX OB’ sI3aHa 13
HAKJIQJICHHSIM apelITy Ha aKTUBH Y KPUMIHAIBHOMY MPOBAHKEHHI, UM Y CIpaBi Ipo
BU3HAHHS HEOOTPYHTOBAHMMHU aKTHBIB Ta IX CTATHEHHS B JIOX1]1 JIEP>KaBH.

Ha nymxy A.M. J[aBUArOK, «BUSBJICHHS Ta PO3LIYK — L€ IIPOLEIYPH OJHOTO
nporecy...Po3nyk npoBoAUTHCS 3a pe3ysibTaTaMu BUSBICHH» [2, c. 86]. BueHnuii
BBAXKAa€, M0 JOKTPUHAIBHUMH JDKEpEIaMH TEPMIHIB «BHSBICHHS», «PO3IIYK» €
KPUMIHAJIbHUA MPOLEC, KPUMIHAIICTAKA Ta ONEPAaTUBHO-PO3IIYKOBA AISUIBHICTB.
[ToromxyeMoch 13 TakuM BHCHOBKOM, BBa)XAalOUM BIUIMB JAHUX HayK
dbyHIaMEHTAIbHUM Ha PO3BUTOK aJMIHICTPATUBHO-IIPABOBOI MISTBHOCTI y cdepi
BUSIBJIICHHS], PO3LIYKY Ta YIPaBIiHHS aKTUBAMM.

Bapro 3a3HauuTy, 1o Benukuid TIIyMadHHN CIOBHUK Cy4acHOI YKpPaiHCBKOI
MOBH IIiJI CIOBOM «PO3IIYK» PO3YMI€ <1110 31 3HAUEHHSIM PO3IIYyKyBaTu ab0 poOUTH
MOIIYKH KOr0-, YOro-HeOyAb, BHACIIIOK MOWIYKIB a00 IIyKAarO4YH, BUSBISATH KOIO-,
mo-HeOyAb J1eCh, HAMpHKIag Oco0y, 3BHHYBau€Hy B YUYMHEHHI 3JI0YMHY, sKa
NIEPEXOBYETHCS, TOIWIO. IHIE 3HAYEHHS pO3IIYKYy - I[€ CUCTeMa CIiI4uX 1
OTIEpPAaTUBHUX 3aXOJIIB 1I0/I0 BUSBIEHHS 3JI0YMHIIA, IKUM BTIK, BUKPAJICHOTO MaiHa
i1 iamoro» [3].

A.B. TloHomapeHKO poO3lIyK MailHa BH3HAYa€ SK «KOMIUIEKC CIITUUX
(pO3IIYKOBUX) Ta HETJIACHUX CIIIYUX (PO3LIYKOBUX) i, ONEPaTUBHO-PO3IITYKOBUX
3aXO0/iB, SIK1 3A1MCHIOIOTHCSI YIIOBHOBAXKEHUMHU CITY>kOOBUMH 0COOaMHU i HarpaBiieH1
Ha BCTAHOBJICHHSI MICLIE3HAXO/KEHHSI Ta 3a0€3MEUEHHS 30€peKEeHHSI MaTepialbHUX
LIHHOCTEH, 110 HaleXaTh MIJO3PIOBAHOMY, OOBMHYBAUE€HOMY Ta Ha SIKI MOXYTh
OyTH HaKJaJEeHl apelT 13 METOK MOXJIMBOI KOH@icKallli Takoro MaifHa Ta
3a0€e3MeueHHsl [IUBUILHOTO MO30BY [4, c. 104].

OTOX, 13 HaBeIEHUWX BU3HAYCHb, MOXHA 3POOUTH BUCHOBOK, IO PO3LIYK
Oyap-4oro 4u OyIp-KOIO0 B KPUMIHAJIICTUYHOMY PO3YMIHHI BHU3HAYA€THCSA SIK
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CHUCTEMa YU CYKYMHICTh 3aX0/liB. Taki 3aX01 MOXYTh OyTH CIi4l i ONepaTUBHI,
IJIaCHI 4M HernacHl. Bu3HaueHHS B MPOQUIBHOMY 3aKOHI PO3IIYKY aKTHBIB SIK
«IISTBHOCTI 13 BHU3HAYEHHsI MICIIE3HAXO/)KCHHS aKTUBIB, Ha SKI MOXE OyTH
HAKJIQJICHO apelliT y KPUMIHAJILHOMY IMPOBAXKEHHI, YU y CIpaBl PO BU3HAHHS
HEOOTPYHTOBAaHMUMU AaKTHUBIB Ta iX CTATHEHHS B JOX1J epxkaBu» [1] He cynepeuuThb
KPUMIHAJIICTUYHOMY MOro pPO3YMIHHIO, MPOTE, Ha HANly JIyMKY, Mae€ OUIbII
BUPAXEHUN aaMIHICTPATUBHO-TIPABOBUI XapakTep. JIorika 3MileHHs aKIEHTIB y
PO3yMiHHI MOHATTS PO3IIYKY 3aKOHOJABIIEM JIJIsl HAC 3po3yMina, amke APMA He €
MIPAaBOOXOPOHHUM OpraHOM, a IIEHTPAJIbHHM OpPraHOM BHKOHABUOi BIaaW 3i
CHeIiaJbHUM CTaTycoM. BinTak BBa)kaeMo, IO JieTaJbHE BH3HAYCHHS ITOHSTH
«BUSIBJICHHS» Ta «PO3MIYK» aKTHBIB HE MOTPEOye KOAHUX JOOIPAIIOBAHD 1, IIOTIPH
yCIO iX MPOCTOTY, 3AaTHI B1I0OOPa3UTH CYTh JISUIBHOCTI, 1110 B HUX 3aKJIaJJal0ThCA.

3Ha4YHO MIKaBIlIE 3 MOHATTAM «YIPABIIHHS aKTUBAaMW». 3aKOH BHU3HAYA€
YOPaBIiHHS SIK «IISTIBHICTH 13 BOJIOJIHHA, KOPUCTYBaHHS Ta/ab0 pPO3MOPSIKEHHS
aKTUBaMH, TOOTO 3a0e3medeHHs] 30€peKEHHsI aKTUBIB, HA K1 HAKJIAJIEHO apemT y
KpUMIHAJILHOMY TPOBAPKEHHI YW Yy CIpaBl MPO BHU3HAHHSA HEOOTPYHTOBAaHUMU
aKTHBIB Ta iX CTATHEHHS B JIOXIJ JEp)KaBH, Ta iX E€KOHOMIYHOI BapTocTi abo
peaiizallisg TakuX aKTUBIB YW Iepejaya iX B YNPABIIHHSA BIiAMOBIIHO JO IIHOTO
3aKkoHy, a TaKOX peajizailisi aKTUBIB, KOH(MICKOBAHUX Y KPHUMIHAIbHOMY
MPOBA/PKEHHI YW CTATHEHUX 3a PIIICHHSIM CYIy B JOXiJ JIepKaBU BHACIIJIOK
BU3HAHHS 1X HEOOIpYHTOBaHUMI» [1].

Bapto 3a3nauutu, 1o ogHiero 3 ¢pyHkuiil HamionansHoro reHTcTBa YKpainu
3 TMHATaHb BUSBJIEHHS, PO3IIYKY Ta YIPABITIHHSI aKTUBaMH, OJCPKAaHWUMH BiJ
KOPYHIIMHUX Ta 1HMMX 370uMHIB (mami APMA)e ynpaBiiHHS apelToBaHUM
MaiiHOM. Lls yHKIIIs CTBOPIOE MEXaHI3M J€P>KaBHO-IIPUBATHOIO CITIBPOOITHUIITBA,
aHaJIOT1M SIKOMY HE ICHYBaJIO paHilllie B YKpaiHi, 0 € IMIUIEMEHTAIIE€I0 TPAKTUK
€C 13 ympaBiiHHS MailHOM, Ha sIKe€ HakjaJeHo apemT. B pesynbraTi Takoi
JUSITTBHOCTI 3’ SIBJSIETBCS. HOBUM PUHOK MOCIYT y cdepl yrnpaBiIiHHS apelITOBAHUM
MalHOM 1 pMHOK apenIToBaHOr0 MaitHa(sIKe 1Ie He KOH(ICKOBaHE).

PosrisineMo AeTalbHilIe po3yMiHHS MOHATTS YIpaBiIiHHSA akTUBaMU. OTOX,
3aKOHOJIaBeIlb MO0 AaHaJIOril 13 BHUINE JOCHIKYBAHUMHU TOHSATTAMH TIPOIMOHYE
pO3IIIIIaTA YIPABIIHHSA AaKTUBAaMM JAUSUIBHICTIO. MM 13 TakuM TBEPKEHHSIM
NOTO)KYEMOCh, aJKE YNPABIIHHSA 1 € HIYMM IHIOUM SIK aJMIHICTPaTHBHOIO
mispHICTIO. Came s ckiaamoBa aisuibHOCTI APMA  HaiiOuielll mOB’sg3aHa 13
aJIMIHICTPYBAHHSIM.

I mani came 1ikaBimie — 1me JiSIBHICTH 13 BOJIOAIHHS, KOPUCTYBAaHHS Ta/a0o
PO3MOPSIIPKEHH aKTUBaMU. SIKII0 3rajjaTy [IUBLIBHY Tpiay MpaBa BIACHOCTI, TO L€
SKpa3 MpaBO BOJOIIHHS, KOPUCTYBaHHS Ta poO3MOpsKeHHsA. ToOTO 3aKOHO1aBellb
YOPABIIHHSA PO3MVISIAA€ SK JISJBHICTh 13 BTUICHHS MPABOMOYHOCTEH BJIACHUKA.
BxuBaHHs TepMmiHy «Ta/ab0 pPO3MOPSAKEHHS» O3HAYAE MOXKIUBICTh TIEBHOTO
oOMeXeHHsI MPaBOMOYHOCTI BiIacHUKa. Came Mpo Take OOMEXEHHS WICThCS MpHU
nepeOyBaHHI MaliHa B TMpaBl ONEPATUBHOIO YIPABIIHHA YU TOCIOJAPCHKOTO
BizaHHsA. MeThcs 3BMYAiHO mpo MaifHO, mo nepefyBae y BIACHOCTI IEpiKaBH.
JloBipue ympaBiiHHA, 10 3TaAy€eThCS HEIO TaKoX TMepeadayae HasIBHICTh
OOMEXKEHHMX MPaBOMOYHOCTEH camMe Yy TUTaHHI pPO3MOPADKEHHS 00’ €KTaMu
BJIACHOCTI.

Jlami micas 3arajJbHOTO BCTAHOBJICHHSI CYTI JISUTBHOCTI 3aKOHOJIABEIlb
BIIA€THCS 10 KOHKpETH3alii - TOOTO 3a0e3reueHHsT 30€peKCHHsI aKTHBIB, Ha SKi
HAKJIQJIEHO apelT y KPUMIHAJBbHOMY MPOBAUKEHHI YM y CHpaBl MNpO BU3HAHHS
HEOOTPYHTOBAaHMMH aKTHBIB Ta iX CTATHEHHS B JOXiJ JEp’KaBH, Ta iX €KOHOMIYHOI
BapTOCTI ab0 peamizallis TaKMX aKTUBIB UM Tepeava iX B ympaBIiHHS BiJIOBIIHO
710 IIHOTO 3aKOHY, a TaKOXK pealizailisi aKTHBIB, KOH(PICKOBAHUX y KPUMIHATLHOMY
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MPOBA/PKEHHI YW CTSATHEHUX 3a PIIICHHSIM CYJIy B JOXiJ JIepKaBU BHACIIOK
BU3HAHHA iXx HeoOrpyHTOoBaHuMu» [1]. I3 o3HadeHoOro BUIIIMBAE, IO CYTh
YOPaBIIHHS 3BOJUTHCS /10 30€peKEHHs AaKTUBIB Ta iX EKOHOMIYHOI BapTOCTI,
peaiizallisi TakKMX aKTUBIB 4M Iepejrada ix B ymnpaiiHHSA. OCTaHHE € CBOTO POIY
TaBTOJIOTIEIO, aJKE€ BUXOJUTh, LIO0 CYTh YIPaBIIHHS aKTHUBAMU 3BOJUTHCS JIO
nepeaadi ix B ympaBiiHHSA. Mu yCBIJOMIIFOEMO, IO Il YNPaBIIHHS € PI3HUMHU
KaTeropisiMu, aje 13 JIETalbHOI0 PO3YMIHHS JOCIIIKYBAHOTO MOHSTTA L€ CKJIAJHO
3po3yMiTd. Y 1. 2 cT. 21 3aKOHY TaKOXX BKa3ye€ThCs, IO «AKTHBH, 3a3HAYCHI Y
YaCTUHI MepuIiil wiei cTaTTi, npuitHATI HarlloHaJlbHUM areHTCTBOM B YIIPaBIIHHA,
MIJJISATAI0Th OLIHIN, SKa 31MCHIOETHCS BU3HAYCHUMH 3a pe3yJibTaTaMUu KOHKYPCY
cy0’eKTaMM OIIIHOYHOI ISUIBHOCTI, Ta Mepenayl B YHpPaBIIHHS BU3HAYEHUM 32
pe3yibTaTaMu  KOHKYPCY HOPHAMNYHAM ocobaM abo ¢ismgHuM ocobaM -
OIANPUEMIIM Yy TIOPAJKY, BCTAaHOBJICHOMY 3aKOHOJABCTBOM TIPO JEpiKaBHI
(myOmiuni) 3akymiBiai» [1]. To X TOJOXKEHHS HaBEACHOI CTaTTI JIWIIE
HiATBEP/HKYIOTh HaBEJICHE Y BUBHAYCHHI.

VYrpaBiaiHChbKa AISUTBHICTH 13 TI€PEAaHHS B YNPABIIHHA MIATBEPIKYE
HEOOX1THICTh BUIUICHHS JBOX KaTErOpiil TaKOTO MOHSTTS — NEPBUHHE Ta BTOPUHHE
yIOpaBIiHHS aKTUBaMU. B IIUBLIICTUIII OCTAaHHE HABITh HA3BAIH O «CYOyMIpaBIiHHSI,
Ta 3Ba)KAIOUM Ha BIJCYTHICTh TAaKOi KaTeropii B Haylll aJMIHICTPaTUBHOTO IpaBa,
HAaCTOIOEMO Ha HEOOXIAHOCTI pO3IJIALy caMe€ MEepPBHMHHOIO Ta BTOPUHHOIO
yIpaBIiHHS aKTUBAMU.

[lepBunHe ympaBmiHHS B 6e3yMoBHINA (opmi 3xaiiicHioeThest APMA 1 #ioro
CHIJI pO3IISAaTH B IMIUPOKOMY 3MICTI, TOM1 SIK BTOPUHHE YNPABIIHHS 3/IIHCHIOETHCS
IOPUIUIHIME 0coO0amu a0b0 (Hi3MIHUMHU 0co0aMU — MIATPUEMIIIMH, SIKI BH3HAYCHI
3a pe3yJbTaTaMu KOHKypCy. BTopuHHE ympaBiiHHS CIiJl pO3IJIAJATH Y BY3bKOMY
3MICTI.

lie onHi€E0 OCOOMUBICTIO 3IMCHIOBAHUX IEPBUHHOIO Ta BTOPUHHOIO
YVOpaBJIiHHSA € Te, 10 BOHU HAILJICHI HE JIMIe Ha 30€peKEeHHS aKTHUBIB Ta iX
E€KOHOMIYHOI BapTOCTi, @ B MEpIIy Yepry 10 30UIblIeHHs Takoi BapTocti. Came 3a
I[I€}0 KaTEeropi€l0 BU3HABATUMETHCS €()EKTUBHICTHh YMPABIIHCHKOT MIsIIBHOCTI. [
Taka MeTa Majia 0 OyTu 00OB’SI3KOBO 3a3HaveHa y AediHilii ypaBiaiHHA. Y 3B 43Ky
3 UM TMIPOTIOHYEMO BHUKJIACTH M. 4 ¢T. 1 B Takiil pefaxiiii: ynpaBiaiHHS aKTUBAMH -
TISUTBHICTD 13 BOJIOAIHHS, KOPUCTYBAHHS Ta/a00 pO3MOPSAKEHHS aKTUBAMH, TOOTO
3a0e3MneueHHs] 30€peKEeHHs] aKTUBIB, Ha SIKI HAKJIAJAEHO apeliT Yy KpHUMIHAIbHOMY
NPOBa/PKCHHI YW Y CIpaBl MPO BU3HAHHSA HEOOTPYHTOBAaHMMH aKTHBIB Ta ix
CTATHEHHS B JOXI1J AEpP>KaBH, iX €KOHOMIYHOI BapTOCTI Ta CIPUSHHS 301IbIICHHIO
Takoi BapTOCTI abo peamizaiis TaKMX AaKTHUBIB YM Tepenada ix B YIpPaBIiHHSA
BIJIMOBITHO JO I[bOr0 3aKOHYy, a TaKOX peanii3alis aKkTHUBIB, KOH(PICKOBAHHX Y
KPUMIHAJIbBHOMY MPOBAJKEHH1 YU CTATHEHHMX 3a PIMIEHHSM CYAY B JI0X1J JEpKaBU
BHACJIIOK BU3HAHHS iX HeoOrpyHToBaHnMH. Came 3aBIsSKH TaKOMY JOMOBHEHHIO,
Ha HAIly JYMKY, KaTeropis «yMpaBiIiHHSI aKTHUBAMU» MaTUME OUIbIIY MPUB’SA3KY J10
Kareropii «e(EeKTUBHICTb YOpPaBIIHHSI», aJkKe camMe 10 CcTBopeHHs APMA
KOH(IiCKOBaHI Ta apemToBaHl aKTUBH (DAKTUYHO MIJJISATANIN JiHIIe 30€peXeHHIO,
BTpavyar04M IMpH I[bOMY CBOI0 €KOHOMIYHY BapTiCTh, IPO HAPOIILYBAaHHS ii B3araii
He Hnwiocs. | came aJig BUpIlIEHHS B TOMY YHCIII 3a3HAY€HO1 MTPoOJIeMU 1 B1I0YIOCH
CTBOpPEHHS ATEHLIII.

€Bpornelicbke 3aKOHOJIAaBCTBO Y 1IbOMY KOHTEKCTI 3aCTOCOBY€ JEIIO 1HIII
KxaTeropii. MaeThes Ipo TepMiH «IIOBEpPHEHHS aKTHBiBY», AKHi, BUXOIIUH i3 3MiCTy
Pimennst Pagu 2007/845/ JHA [5] oxomuioe BUSIBICHHS, PO3IIYK, 3aMOPOXKYBaHHS,
apemT Ta KOH(]ICKaIlifo TO0XOIB, OJCPKAHMX 3J0YMHHUM IUIAXOM, abo0 I1HIIOI
BJIACHOCTI, MOB’S13aHOI 31 3JI0YMHHOIO AISUIbHICTIO. B yke 3ragyBanux lupextuBax
€C Takox Haerbea npo Odicu 13 NOBEpHEHHS aKTHUBIB, O MIATBEPIAXKYE IUPOKUI
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3MICT 3aCTOCOBYBAHOT'O MOHATTS. 3BaKarouM HA 3a3HAYEHE, BBAXKAEMO JIOIIBHUM
3aCTOCOBYBATH 1 B YKPAaiHCHKOMY 3aKOHOJABCTBI HIMPIIY 3a 3MICTOM Je(diHilio
«TOBEPHEHHSI AaKTHBIB» 3 METOI0 BKJIIOUEHHS YCIX €TalllB Ta EJEMEHTIB J1aHOTrO
IpolLecy.

Jist po3risamy 0coONMBOCTEN aaMIHICTPATUBHOI AISUIBHOCTI Yy cdepi
BUSIBJICHHSI, PO3IIYKY Ta yHPABJIIHHSI aKTUBAMHU, OJICPKAHUMH BiJl KOPYIIIHHUX Ta
IHITUX ~ 3JI0YMHIB, BBaXA€EMO 32 JIOIUIbHE BHU3HAYUTH camMe€  MOHSTTS
aAMIHICTPaTUBHOI MISJIBHOCTI Ta Moro ckimaaoBi. BapTto Bij3HauuTH, 10
JOCIIIJKEHHIO TOHATTS aJMIHICTPATUBHOI JISUIBHOCTI B CBOiX HAYKOBUX Ipalsix
OPUAUIAIN yBary 3Ha4Ha KimbKiCTh BueHUX. Cepesl HUX MOKHA BUOKPEMUTH THX,
K1 BY3bKO 1 THX, Kl IIMPOKO TPAKTYIOTh JOCIHIJKYBaHE MOHATTA. Tak, OJHUM 13
NpeACTaBHUKIB mepiioi rpynu BueHux € JI.B. Koanp, skuii cTBEpixKye, 110
TOJIOBHE B aJMIHICTPATUBHIN [IJIBHOCTI — I€ BHJAHHS HOPMAaTHBHUX Ta
IHIUBIAyaJIbHUX aKTiB [6, ¢. 69]. Mu Takuil miaxig BBAXKAEMO aXX HAATO BY3bKUM,
a/pke TMpaBoTBOpuYa poOOTa € JHIIe OJHUM 13 €JEMEHTIB aJMIHICTPAaTHBHOI
JISUTBHOCTI, MPOTE JAJIEKO HEOCHOBHUM.

Cepen npeacTaBHUKIB 1HIIOI TPyNU BYCHUX MOKHa Ha3BaTu [.M.Marmaposa,
SKAW CTBEPIKYE, IO «AIMIHICTpaTUBHA ISUIBHICT - II€ AISJIBHICTH OpraHiB
BUKOHABYOI BJIQJM, 1HIIMX JEP>KaBHUX OPraHiB, B T. Y. OpraHiB yIpaBIiHHS, 1110
JII0Th BCEpENMHI OpraHiB 3aKOHOJABUYOi Ta CyJOBOI BJIaJU, OPTaHIB JIEP>KaBHOI'O
KOHTPOJIFO 1 Haryisay, JepXKaBHUX M[OCAaJOBUX OCI0O, BUKOHAaBUMX OpraHiB 1
MOCagoBUX OCI0 MICIIEBOTO CaMOBPAIYBAaHHS, IEPKaBHUX 1 MYyHIIUMATbHUX
YCTaHOB, IHIIMX OPraHiB IyOJIYHOIO YHpPaBIIHHSA HIOJIO 3J1MCHEHHS HAa OCHOBI
BIMIOBITHUX 3aKOHIB 1 MIiJ3aKOHHUX HOPMAaTUBHUX IMPABOBHUX akKTiB (QYHKIIH
HOPMOTBOPYOCTI, JEPKABHOTO 1 MYHILMIIAIILHOTO YIPAaBIiHHA (aIMIHICTPYBaHH),
3a0e3nedeHHs 0e3meKn 0COOUCTOCTI, CYCIUTBLCTBA 1 epkaBH [7, c. 3].

3okpema, APMA 3a6e3nedye GpopMyBaHHS Ta peani3allito Jep>KaBHOI MOMITHKH
B cdepl BHUABJICHHS, PO3IIYKY Ta YIIPABIIHHS AKTUBAMH IILISIXOM:

1) miAroTOBKM MPOIO3HUIIiH 110710 (hOPMYBAHHS Ta peami3allii Aep>KaBHOI MOJITUKU
(po3pobsIeHHS MPOEKTIB HOPMATUBHO-TIPABOBUX AKTIB, IM1J3aKOHHMX aKTiB, HOPMAaTHUBHO-
npaBoBuX akTiB APMA);

2) yKiIagaHHs MDKBIIOMUMX MIKHAPOIHUX YTOJ] IIPO CHIBPOOITHUIITBO 3 OpraHaMu
1HO3eMHHX JepkaB, JO0 KOMIICTCHIII SKUX HaJeXaTh NHTAHHS IIOJ0 BUSBIICHHS,
PO3IIIYKY Ta YIIPABIiHHS aKTUBAMH, OJICP>KaHUMHU BiJ] KOPYMIIIHHUX Ta 1HIIHMX 3JI0YNHIB;

3) HagaHHS PO3’SCHEHb, METOAMYHOI Ta KOHCYJBTAI[IMHOI JOMOMOTH CIITUKM,
JICTEKTUBAM, TIPOKYpOpaM Ta CyJUISIM 3 TIHTaHb, TIOB’S3aHUX 3 BHUSABICHHSM, PO3IIYKOM,
MPOBEJCHHM OLIIHKH Ta YIPABIIHHIM AKTUBAMU;

4) ¢dopmyBaHHsA Ta BeACHHA CIUHOTO JEPKABHOTO PEECTPY AKTUBIB, HA fKi
HAKJIQJIEHO apelIT Yy KpPUMIHAIBHOMY POBAPKEHHI, KM MOBUHEH MICTHTH JaHl Mpo
aKTHBH, HA SIKI HAKJIAJICHO apelIT y KpUMIHAILHOMY ITPOBA/KEHHI, CY/I0BE PILIEHHS PO
apemT Ta/abo CKaCyBaHHs apellTy, HOMEp KPUMIHAJBHOTO MPOBAPKEHHS y €auHOMY
PEECTPI TOCYIOBUX PO3CIIITyBaHb Ta 1HIITY BIIMOBIIHY 1H(OopMartiro [8].

Oto, Ha miacTaBi piteHHs cyny, APMA 3niiicHIOE yNpaBIliHHS aKTHBaMH,
Ha SIK1 HaKJIaZIeHO apellT y KpUMIHAJIbHOMY ITPOBAKEHHI, 3 METOIO 30€pEKEHHS YU
30UTBIIEHHST X €KOHOMIYHO1T BAPTOCTI MUISIXOM:

«1) mepenayi akTUBIB B yIPAaBJIIHHS Ha IM1ICTaB1 IOTOBOPY YIIPaBIIHHS;

2) po3mOpsKEHHS — peai3aiii BIAMOBIAHUX aKTUBIB 3 MOJAJIBIITUM
PO3MIIICHHSAM TOTIBKOBHMX KOINTIB Ha paxyHKaxXx Yy JepkaBHUX OaHKax [0
3aKIHYEHHS! KpUMIHAJIBHOTO TPOBAIKEHHD [9].

BucnoBku. OTxe, BUSBICHHS Ta PO3LIYK € MPOIEAYpPaMH OJHOTO MPOIECY 1
PO3IIYK TMPOBOAMTHCSA 3a Pe3yJbTaTaMH BUSABICHHS. PO3yMiHHA BKa3aHUX MOHSTH
Oepe CBiil MOYATOK 13 TAKUX HAYK SIK KpUMIHAJIbHE IPABO, MPOLIEC 1 KpUMIHAJIICTHKA.
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Buznauennss B mnpodiapHOMY 3aKOHI PO3MIIYKY aKTHUBIB SIK <JIISUIBHOCTI 13
BU3HAYEHHS MICIIE3HAXO/KEHHSI aKTUBIB, Ha sKI MOXe OyTH HaKIaIEeHO apemT y
KPUMIHAJILHOMY TPOBA/KE€HHI, YA Y CIpaBl MPO BU3HAHHSI HEOOTPYHTOBAHUMU
aKTHBIB Ta 1X CTATHEHHS B JOX1] AepkKaBu» [1] He cynepednuTb KpUMIHATICTHYHOMY
HOoro po3yMmiHHIO, TMpOTE, HA HAIly JyMKy, Ma€ OUIbII  BUpPAXKEHUUN
aJIMIHICTPaTUBHO-TIPABOBUM Xapakrep. Jlorika 3MillIeHHsS aKIIEHTIB y PO3YMiHHI
MNOHATTS PO3IIYKY  3aKOHOJAABIIEM JUisi Hac 3po3ymina, amke APMA He €
PAaBOOXOPOHHUM OpPraHOM, a IIEHTPAJbHUM OPraHoM BHKOHABUOi BJaaAu 31
CreliaJbHUM CTaTycoM. BinTak BBa)kaeMo, IO JIeTaJbHE BH3HAYCHHS ITOHSTH
«BUSIBJICHHS» Ta «PO3IIYK» aKTHBIB HE MOTPEOye KOAHUX JOOIPAIIOBAHD 1, IIOTIPH
yCIO iX MPOCTOTY, 3/1aTH1 B1JIOOPA3UTH CYTh JISUIBHOCTI, 1110 Y HUX 3aKJIaIat0ThCS.

3aKoHO/aBelb 10 AaHAJIOrIl 13 MOHATTSIMHU «BHUSIBICHHS» Ta «PO3LIYK»
MPOTIOHY€E PO3IJISAAaTH YIPaBIIHHS AaKTHUBAMM JAiSUIBHICTIO. MU 13 TakuM
TBEP/UKEHHSIM  IOTOJKYEMOCh, aJDKE VYIOPABMIHHA 1 € HIYUM 1HIOUM  SK
aAMIHICTPAaTHUBHOIO JisTbHICTIO. Came 1 ckiagoBa AismbHOCTI APMA HanO1IbII
OB’ sI3aHA 13 aJIMIHICTPYBAHHSIM.

VYrpaBiaiHChbKa AISUTBHICTH 13 TIEpEAaHHS B YNPABIIHHA MIATBEPIKYE
HEOOX1THICTh BUIICHHS JIBOX KaTErOpiil TAKOrO MOHSTTS — IEPBUHHE Ta BTOPUHHE
yrnpaBiiHHS akTuBaMmu. [lepBuHHE ynpaBiiHHS B 0€3yMOBHIN (opMi 3M1MCHIOETHCS
HamionanbHUM areHTCTBOM 1 MOTO CIiJi pO3TJSAaTH B IMIMPOKOMY 3MICTI, TOMI SIK
BTOPHHHE YIIPABIiHHSA 3MIMCHIOETHCS IOPUAUYHHMH ocobamu abo (i3uIHUMHU
ocobamMu — MiIMPUEMIISIMH, SIKI BU3HAYEHI 32 pe3yJbTaTaMH KOHKypcy. BropunHe
YIPABIIHHS CJI1JI PO3IJISAJATH Y BY3bKOMY 3MICTI.

€Bporeiicbke 3aKOHOAABCTBO Y I[bOMY KOHTEKCTI 3aCTOCOBYE JEHIO 1HIII
KkaTeropii. FineTbcst Ipo TepMiH «ITOBEPHEHHS aKTHBIBY», SKHIl OXOILIIOE BUSBICHHS,
PO3IIYK, 3aMOPOKYBaHHS, apEIIT Ta KOH(PICKAIII0 T0XO/IIB, OJIEPHKAHUX 3TTIOYUNHHUM
IIJISXOM, a00 1HIIIO1 BJIACHOCTI, ITOB’S13aHOT 31 3JIOYMHHOIO JISUTLHICTIO.
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Temsana Cyxopeopa,
Kanouoam opuoudHux Hayk,3asioysay Kkageopu npasa,
BinHuybxuu mopeoeenbHo-eKOHOMIYHUL IHCIMUMYm
Kuiscvkozo nayionanbno2o mopeoeenbHo-eKoHOMIYHO20 YHIigepcumemy

IOPUANYHA BIANTOBIJAJIBHICTD 3A ITPABOIIOPYIHIEHHA
B C®EPI OXOPOHM ITPUPO/IU Y IIEPLII POKH
PAJISIHCBKOI BJIAJIU TA YACH HEI

Y cmammi  pozensmymo  npoyec  CMaHOBIEHHA — AOMIHICMPAMUBHOL
gionosioanvHocmi, siKka peznamenmyesanacs y 3emenvrHomy Kooexcy 1922 p., 3axony npo
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aicu 1923  p.,  Aominicmpamuenomy Kooexcy 1927 p., [lipuuuomy Kooekcy
1928 p. y nepwi poxu paosucekoi enaou ma uwacu HEIIL Poszenanymo mipu
AOMIHICMPAamueHoi  8ION0GIOANbHOCMI Y  UNIA0l  WMPAGHUX CAHKYIU, BUIYYEHHs
3eMeNbHUX y4acmkie ma nepeoavy IHWUM KOpPUCMysayam ma oniamy makc, 8
3AN1eHCHOCMI IO 8UAY NPABO PYULEHHS A PO3MIPY HAHECEHOI UWKOOU.

Knwuoei cnosa: YCPP, aominicmpamusna 8ionosioanvHicms, wmpagui cankyii,
neputi poxKu paosHCcoLKoi 61aou, KOOUQDIKo8ari akmu, 0XOpOHA NPUPOOU.

Suhorebra T.

Legal responsibility for offenses in the field of nature protection in the first years
soviet power and times nep

The article considers the process of formation of administrative responsibility,
which was regulated in the Land Code of 1922, the Law on Forests of 1923, the
Administrative Code of 1927, the Mining Code

1928 in the first years of Soviet rule and the NEP. Measures of administrative
liability in the form of penalties, seizure of land and transfer to other users and payment
of fees, depending on the type of right of movement and the amount of damage.

Key words: USSR, administrative responsibility, penalties, first years of Soviet
power, codified acts, nature protection.

IMocranoBka 3aBaanHs. Ha cborojgHi mpupoaoOXOpoHHA crpaBa IepedyBae B
KPUTUYHOMY CTaHi, OJTHIEI0 3 MIPUYHH SIKO1 € HEJOCKOHAIICTh JIF0YOro 3aKOHOJIaBCTBA. 3
METOI0 BHPINIEHHS I[HOTO 3aBIaHHS JIOIIBHO PO3TJISHYTH IIPOLEC CTAHOBJICHHS
aJMIHICTPATUBHOI B1IOBIJAIILHOCTI B MEPILI POKHU pajsHChbKOi Biaau Ta yacu HEIL.

AKTYaJIbHICTh TeMH JOCJIiIZKeHHS 0B’ s13aHa 3 TpboMa npuunHamu. [lo-nepie —
HEOOXIJIHICTh 30€pEKCHHS OXOPOHH Ta BIJHOBJICHHS IPUPOJHUX PECypciB B yMOBax
AQHTPONOTEHHOTO BIUIMBY. 3 TPUYMHU MAaCOBHX IMOPYIICHb IMPUPOJIOOXOPOHHOTO
3aKOHO/JABCTBA B YKpaiHl MiJ 3arpo30i0 OMWHWIIMCA 3HAaYyHA KUIbKICTh LIIHHUX BHU/IIB
¢baopu Ta payHH, 3HUILLYIOTHCS X MICIIe OCEJICHHS Ta 3POCTAaHHS, 110 BEJIE 10 CKOPOUCHHS
ix uncenbHOCTI. Ha %anb croctepiraeTbcs CUTyallis, KOJU MOCaJA0Bl 0COOM MIHICTEPCTBA
OXOPOHH HABKOJIMIIIHBOTO CEPEJOBHINA 3aMOBUYIOTh Takl (DaKTH Ta HE BXKUBAIOTh 3aXOJIIB
3 TMONEepeHKeHH, MPOTH/Ii Ta JiKBigaIli HacHigkiB Takux sBuil. [lapanenpHO 3 UM
OpraHy JepaBHOI BIaJAM Ha MICISX 3HAYHO TMOCIAOMIM KOHTPOJb 3a TEPEBHILIEHHS
JOMYCTUMHUX XIMIYHUX, O10JIOTIYHUX Ta 1HIIMX BIUTMBIB. KOMIJIEKC IUX MPUYMH BUMarae
B KUTTSI HETAaWHUX 3aXOiB J0 BHECEHHS 3MiH JIO JIF0YOT0 3aKOHOJABCTBA, MPUTSITHEHHS
MIPaBONOPYITHUKIB JI0 BIATIOBIAAIBHOCTI, MIABUIIEHHS PIBHSI KOHTPOJIO 3 OOKY JIepKaBH.

[lo-npyre, — cepen 3axo/iB BIUIMBY Ha MPaBONOPYILIHUKIB 0COOIUBE MicLe 3aiiMae
aJMIHICTpPAaTUBHA BIANOBIIAJIBHICTh, fKa JO3BOJIE€ MPOTUIIATH MPABONOPYLIECHHSM,
0e3IisITbHOCTI TTOCaZ0OBUX OCI0 Ta € eEeKTHBHUM 3aCO00M B PETYJIIOBAaHHS CYCIHIJIBHUX
BIIHOCHH y cdepi NpUpOIOKOPUCTYBaHHS. PO3BHUTOK IOPUCIPYACHINT CKIABCS TaKUM
YUHOM, WO aJMIHICTpaTUBHA BIANOBIJAIBHICTh € TPATULIMHUM Ta HaWOUIBII YacTo
3aCTOCOBAaHMM BHJIOM IOPUIMYHOI BIANOBIAAJIBHOCTI 3a MpaBONOPYLIEHHS Y cdepi
OXOpPOHU MPUPOIH. 3 1HIIOI CTOPOHHU aIMIHICTPATUBHI MPABOBIIHOCUHH Y chepi OXOPOHU
NPUPOIM  MOXKYTh BHKOHYBaTH TaKy BaXiIuBY (QYyHKIIO, SK NOpodiIaKTHKa
MIPABOIIOPYIICHB, 110 CIPHIE BUXOBAHHIO TPOMAJISIH Y Iyci OEpexIIMBOTO BiHOMICHHS 10
MIPUPOJIH, PO3YMIHHS HEOOX1THOCTI 11 30epekeHHS AJIT MAHOYyTHIX MTOKOJIIHb.

ITo-Tpete, — pO3BHTOK aAMiHICTpAaTUBHOrO IpaBa B cdepl OXOPOHU MPHUPOIU
pansHCbKOl VYKpaiHM TPOXOAMB 3a JAYyXE€ CKJIQJAHUM cleHapieM. IHTepec 10
aJMIHICTPAaTUBHUX HOPM [IIOYMX B Mepill poku pajsHchkoi Baaau ta yacu HEII € ne
BUITAJIKOBUM, QK€ JOCBIJ HAKONWYEHWUH Yy 1€l ICTOPMYHHMM IepioJ] Moxe OyTu
BUKOPHCTAHUH B Cy4aCHHX YMOBaXx, 3 METOIO ITiIBUIIICHHS €(DEeKTUBHOCTI 3aKOHOaBCTBA.

AHauiz nyOaikauniii. AHamiz nyOnikauid mnoka3zye WII0 HasBHY JITEparypy
HEOOXIIHO po3auUIMTH Ha 181 rpynu. Ilo-mepimre, 1e mpari BYEHHUX, SKI PO3TIISIAIN
TEOPETHYHI MUTAHHS aJMIHICTPATHBHOTO MpaBa Ta JCSAKI acCleKTH PO3BHUTKY IIi€i HAyKH.
Jo uucna axux BimHocatbes mpaii M.C. Crporosuu, I1.€. Henbaitno, B.B. Nanynbko,
B.M. I'apamyk, C.H. bpatycs, B.B. Jlazapes, JI.H. [lonosa Ta iH.
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HesBaxkaroun Ha  HAABHICTP [HUX JOCIHIKEHb IIMTAHHS T[OB’sg3aHl 3
aMIHICTPATUBHOIO BIMOBIIAIBHICTIO 32 MPABOIOPYIICHHS y chepr OXOPOHH MPUPOIIU Y
nepi poku paasgHcbkoi Biaaau ta yacu HEII He Oynu po3risiHyTi B mOBHOMY 00Cs31 Ta
noTpeOyIOTh CBOET cCUCTEMAaTH3aIlli 1 O1IbII AETAILHOTO PO3TIISY.

MeTo0 pod0OTH € JOCIIDKCHHS HOPM aaMIHICTPATHBHOI BiAMOBITAJIBHOCTI Y
KOAU(IKOBAHUX aKTaX, MIPUIUHATUX y MepLIl pOKU paasHCbKo1 Biaaau Ta yacu HEIL

BukJjiaa ocHOBHOro Martepiajy J0C/iIKeHHsI HEOOXITHO PO3MOYATH 3 TOTO, IO
npotsirom 1918 — 1921 pp. Tepuropis Ykpainu Oysa 3axorieHa YepBOHOIO apMi€lo 1 Ha
[IUX 3eMJISIX OYB BCTAHOBJICHHH O1IBIIOBHUIIBKIN peXUM. XapaKTEPHOI PHUCOI0 MIPAaBOBOTO
peryntoBaHHs Oyina Ta OOCTaBMHA, IO y TOM ICTOPUYHUM MEpioj AiSIM HOPMATHUBHO-
MPaBOBI aKTH, K1 MpUMalncs opranamu Biaau Pansacpkoi Pocii Ta YCPP, o 3HauHO
YCKJIQIHIOBAJIO MIPAKTUYHE BUKOPUCTAHHS TAaKUX JOKYMEHTIB.

[TuTaHHS OXOPOHU NPUPOIM MaJIHU B YKpaiHl AaBHI TpaJaullii, 3 IPUUUHHU TOTO, 110 B
JOPEBONIIOLINHUE TiepioJl, K Bkasdye B.€. bopeiiko, Bimomi ykpaiHcbki HaykoBli I1.A.
TyrkoBebkuii, H.B. Illapnemans, H.O. IlluHrapboB cTaBuiM NUTaHHS PO ITPUNAHATTA
HOPMAaTHBHO MPABOBHX aKTiB 3 3aXUCTy (hiopu Ta paynu [7, c. 31].

AnminictpatuBauii  Komekc ~ YCPP  OyB  3arBepmkeHHil  MOCTaHOBOIO
Bceykpaincbkoro llentpansHoro BukonaBuoro Kowmitery Bim 12 sxoBtHs 1927 p.
Konmudikamiitni  poboT 3 MIATOTOBKM MPOEKTYy JAHOTO aKTy ToYajaucs Yy
1922 p., B cepnni 1924 p. npoekt AnminictpatuBHoro Konekcy YPCP Oyno BHeceHO Ha
posrisig Pagu Hapognux Kowmicapis (PHK), sxa He npuitHsina naHuii JOKyMEHT Ta
BIJIMMpaBHJIa HAa JOONpAIIOBaHHS 3 MPUYMHU HEIOBHOI'O BiJOOpaKCHHS PEBOJIIOIIHHOI
3aKOHHOCTI. 3 TOYKH 30pY OXOpPOHHM NPUPOJHUX pecypciB B Kopaekci micTuincs CTaTTi,
OB’ s13aH1 3 OXOPOHOIO JICiB, pUO, MOJIOBAHHS, IHIIUX €JIEMEHTIB IPUPOAH.

Ha miaroroBky xoau¢ikoBaHOTO aKTy BIUIMHYJA BIJICYTHICTh ICTOPHYHOTO AOCBIAY
HiTOTOBKM TaKMX TOKYMEHTIB, 3 MPUYMHHU TOTO, 11O y TOW mepion B €Bpormi juiie B
[Topryranii nisiB AIMIHICTpaTUBHUN KoJeKkc. B 1ioMy pO3BUTOK aJAMIHICTPATUBHOIO
npaBa B PaAsHCHKIN YKpalHu XapaKTepu3yBaBcs CKIAIHOIO TUHAMIKOIO 3 IPUYUHH TOTO,
mo AnminictpatuBHuil Kogexe YCPP, npuitastuit y 1927 p. B ymoBax nomituku HEII,
(aKTUYHO TPHUIMHUB CBOIO Jif0 Ha mMo4atky 30-X pOKiB, y 3B’A3Ky 3 BCTAHOBJCHHSM B
CPCP ToTanitapHOro pexxumy.

Ocob6muBictio AnminictparusHoro Kogexkcy YCPP 1927 p. 6yna yridikaiiss Hopm
BIJIMOBITAJILHOCTI 33 TPABOMOPYIICHHS, sIKI BHUKJIaJaludcs B cTaTTi 47, 10 HajgaBaa
noBHoBaxkeHHs Hapognomy Kowmicapiary Buytpimnix CnpaB, MUTIIEHCHKUM  BIJALUIAM,
CEJWIIIHUM Ta CUIBCBKMM pajaM 3acTOCOBYBaTH Takl MipH, SK JoraHa, mrpadu,
MIPUMYCOBI POOOTH, aJIMIHICTPATUBHHM apeIIIT.

Hopmu aamiHicTpatuBHOro mpaBa Yy cdepli OXOPOHH 3€MJll  IIMPOKO
BUKOPUCTOBYBAJIUCA B SKOCTI 1HCTPYMEHTY MPUTATHEHHS [0 BiANOBIJAIBHOCTI
MPABOMOPYITHUKIB, MEPIIUM TOKYMEHTOM, MPUCBIUYEHUM OXOPOHI I[LOTO MPHUPOIHOTO
pecypcy OyB JHexper «IIpo 3EMITIO», SAKAN MIPUMHSTO Ha
IT Beepociiicekomy 3’1311 Pag poOiTHHYMX 1 confaTchbKux naenyTariB 25-27 xoBTHs (7-9
muctonanaa) 1917 p.

VY 11(24)-12(25) rpyanst 1917 p. y Xapkosi, sakuii Ha To# yac 0yB cronuiero YPCP,
BinOyBcsa | Bceeykpaincekoro 3’i3my Pan, Ha sikoMmy Oyjio NPHHHSATO PpillIeHHS, 3T1AHO
sakoro nito Jlekpery «IIpo 3emiro» MOLIMPIOBAlIO Ha TEPUTOPIl paasHCBbKOI YKpaiHH.
HactynmHUM KpOKOM PO3BUTKY aAMiHICTPATHBHOI BiJIITOBIIAILHOCTI Y IPHUPOIO0OXOPOHHIN
chepi CTaB Jlexper BIIBK «IIpo corriami3ariro 3eMITI» BiJI
19 motoro 1918 p., y sikomy Oyj0 CKaCOBaHO IpPHUBATHE MPABO BJIACHOCTI HA 3€MIJIO, L0
CTaBaJla BIIACHICTIO JIEP)KaBHU Ta TEPEAaBaIoCs TPYIANIMM Ha 3acanax Oe3KOIITOBHOTO Ta
nocrtifHoro kopuctyBaHHsa. Sk 3azHadae T.b. CapkicoBa, 3emiisi CTall «HIYHEIO»
BJIACHICTIO, Hi1 CYCIIIJIbCTBA, Hi JEp)KaBH, IO 3HAYHO YCKJIQJHIOBAJIO aJMIiHICTPaTHBHE
BpETYJIIOBAaHHS IUTAHb 3€MJICKOPUCTYBaHHA [8, c. 11].

Ha Teputopii YCPP omnum 3 mepmux 3aBaaHb OUIBIIOBHIIBKOI BIIAIW CTajo
BUPIIICHHS 3€MEIbHOT0 MHUTaHHs, Ha mo OyB Hampasienuii [lekper PHK YCPP «IIpo
HaIllOHAJI3aI[ll0 BCIX KOJIMIIHIX Ka3€HHUX, MOHACTUPCHKUX, MICBKHUX 1 MOMINIUIIBKUX
3emenb» 1920 p.
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3emenbuuii Kogexe YCPP OyB 3atBepmpkennii 29 nuctonana 1922 p., mpUYMHOO
NPUUHATTS KOAW(DIKOBAHOTO aKTy OylIM 3MIHH Y CYCHIJIbHO-TIOJITUYHOTO JKHTTI
OUIBIIOBUIIBKOI JIepKaBHU, JIe CTaBCs Iepexig A0 HoBoi ekoHoMmiuHOl momituku (HEII), B
paMKax sIKOi J103BOJISUIOCS BOJIOJIHHS NPUBATHOIO BiacHicTiO. Tomy 3emenbHuil Konmekc
YCPP Bu3HauaB HOBI 3acajdl 3eMJICKOPHUCTYBAHHS, 3EMJICBOJIOJIHHS, OXOPOHH IIHOTO
IPUPOJHOTO PECYPCY Ta IOPUIUYHOI BIAIOBLAAIBHOCTI. aBlaHHAM 3eMenbHoro Konekcy
YCPP 6yno peryntoBaHHSI 3€MEJIbHUX BIJIHOCUH, JOKYMEHT CKJIaJaBcs 3 npeamOyiu i 4
gactuH ("IIpo TpymoBe 3emnekopuctyBanus", "IIpo wmiceki 3emum", "IIpo nepkaBHe
3emenbHe MaiiHO", "IIpo 3emuieycTpiii Ta mepecenenns"), mictuB 227 crateil. Ik Bkazye
0O.C. KonbacoB, npuiHATTS 1[HOTO JOKYMEHTa B paMKax MiAroToBKU 3eMenbHux Koaekcis
coro3Hux pecmyo6iik: PPOCP 1922 p., binopycekoi CPP 1925 p., Azepbaiimxancekoi CPP
1923 p., Apmsiacbkoi CPP 1923 p., I'py3uncskoi CPP 1924 p. [5, c. 144].

AnMiHICTpaTUBHA BIANOBIJATBHICTh BCTAHOBJIIOBAJNACS 3a [iii, SKI MOPYIIYIOTh
CYTT€BI IHTEPECH 1HIIMX 3€MJIEKOPUCTYBAuiB, MPU LbOMY BJIACHUKH 3€MEJIbHUX YI'i/lb HE
MaJIH MpaBa BXXKUBATH 3aXO0/IiB, Kl MOTIPIIYIOTh CTaH 3eMellb. 3TiTHO 13 CT. 53, IopuanYHa
BiJIMOBIJAJIbHICTD PETJIAMEHTYBAJIACS IUIIXOM MPUITMHEHHS TpaBa 36MJIICKOPUCTYBAHHS Y
BUIIJIKaX BUKOPUCTAHHS 3€MEJIbHOI JUISHKU JAJs LUJIeH, HET03BOJIEHUX 3aKOHOM Ta KOJIU
BUKOPHUCTAHHS 3eMJII 3 OOKY OJIHI€T 0cOOM 3aBIaBayio MIKOJIW CYCiTHROMY TOCIIOJAPCTBY.
VY koau¢ikoBaHOMY aKTi BCTAHOBIIOBAIHCS IITpadHI CAHKIT 3a MOPYIICHHS CEJITHAMU
MpaBUJI OXOPOHHU 3€MEJIh Ta HE TPOBEACHHS JAep:kaBHOT peecTpalii yrigs (cT. 203).

III. AamiHicTpaTuBHa BIANOBIAAJIBHICTh 3a MOPYLIEHHS 3aKOHOAABCTBA PO JICH
Ma€e JIaBHE KOPIHHSA Ta TPAAMIIii, SKi 3HAHIUIM BiIOOPaKCHHS y TMOJOXKEHHSX JlicoBHX
YcragiB Pociiichkoi immepii, axi npuiimanucs y 1802, 1835, 1842, 1857, 1876, 1905 Tta
1913 pp. Sk Bkazye M.I. ®Danees, 1opuanuHa BiANOBIAAIBHICTD 32 JIICONOPYIIEHHS Oylia
NOB’si3aHa 3 TMOMIIEHCHhKUMU OOMEXKEHHSMH, CIPSIMOBAHHMU Ha CTBOPEHHS YMOB
OXOPOHHOI MisUTbHOCTI JepxaBu [1, c. 81]. Ilepmmm 3 TakuM HOPMATHUBHO-TIPABOBHUX aKTIB
oyB lexper PHK YCPP «IIpo oxopony miciB» Big 26 motoro 1919 p. Sk 3a3nauae b.B.
Kingtok, pansHcbka Biaga  (AaKTUYHO Y3aKOHMJIA XMKallbKli pyOKH JIICIB Y3/10BXK
3aJ1i3HUIIb, MIOCEHHUX JIOPIT, MAPKiB, ITaM’ATOK KyJbTYpH, OeperiB pik [4, c. 68].

B ymoBax mpoBeneHHS HOBOi €KOHOMIYHOI MOJITHKH 3 METOI0 YHOPSIAKYBAHHS
IpaBOBIAHOCMH B  cdepl JICIBHULTBA 1 BCTAHOBJEHHS  BIANOBIIAJIBHOCTI 32
MIPaBONOPYIIICHHS Y Iii cdepl OyB MATOTOBICHUH MPOCKT 3aKOHY, IPUCBIYECHUNH OXOPOHI
JiciB Ta BUHeceHHMH Ha obroBopeHHs | BceykpaiHchkoro 3°i3my poOITHHKIB JIiCOBOTO
rocnojapctBa. B pe3ynbrari mpoBeneHHs koaudikamiiHux pooiT Ha IV cecii BIIBK
3 muctonana 1923 p. OyB npuitastuii 3akoH «[Ipo micu YCPPy». Sk Bkazye A.1IO. Boituyk,
TEeKCT OyB MIATOTOBJICHMI KoMmiciero ctBopeHoro Pamnapkom YCPP 3 mpencraBHHKIB
HapKOMariB 3eMJIepoOCTBa, FOCTHIII1, BHYTPIIIHIX CIIpaB Ta 1HIIUX BIAOMCTB [2, c. 98].

[luTaHHs FOPUIUMYHOI BIANOBIJAIBHOCTI 32 IPABONOPYLIEHHS, MOB’A3aHI 3 LIHUM
IPUPOJHUM 00’ €KTOM PErJIaMEHTYBAJIMCS B CTATAX, 10 3HAXOAWIUCS B PI3HUX YAaCTHHAX
nokymeHty. Tak, m.45 Bigmimy 2 «OxopoHa JiciB» BCTaHOBIIOBAJIA BIAMOBIIAIbHICTh
JICOBOi CTOPOXK1 32 HEBUKOHAHHS 3aXUCTY 1 OXOPOHHM JICIB, a TaKOXX BKa3yBajla Ha
HEOOXIAHICTh MPUTATHEHHS [0 BIANOBIIAJBHOCTI 3a HE3aKOHHY pYOKY, KpaJIiXKKH,
MIAaId JIiCy, TICYBaHHS JIICIB XyZ00010 Ta IIPOBEACHHS IPYTOPSTHUX JIICOKOPHUCTYBAHb.
BpaxoByroun Ji€BicTh IIbOTO 3acoOy, OUIBIIOBHIIPKA BIIaJla BHpIIIWIA 33aCTOCYBaTH
noAIOHUM MmiAXif, mo 3Hainuo BimoopaxkeHHs y [loctanoBi PHK Big 17 Gepesns 1924
poky «IIpo mpemiroBaHHS 3a BHUKPHTTS OCiO, IO CBaBUIbHO pPyOarOTh 1 0€33aKOHHO
KOPHUCTAIOTh 3 JICIB 1 JIICOBUX JUIBHUIIB». 3TiJHO IBOTO aKTy y pa3l HaKJIaJAeHHS Ha
IPABONOPYLIHUKIB IITPAPHUX CAHKIIH, 3 CyM OTpUMaHUX BiJl IPOJaxXy KOH(ICKOBAHOIO
Jicy, iX yactuHa y po3Mipi 30% BuIiuiauyBajiacs y BUIVISIAL IPEMiil MpaliBHUKaM J1COBOI
CTOPOXI, K1 BUKPHUJIA TaKUX IMPABOIIOPYITHHKIB.

IV. Po3BuTOK aamiHICTpaTHBHOI BIAMOBIMAIBHOCTI B cdepi oXopoHH Haap OyB
TICHO TOB'A3aHUI 3 HEOOXIJIHICTIO 3aXMCTY BiJl MpPaBONMOPYLIEHb OaraTUX POJOBMIL, SKi
3Haxonunuck Ha teputopii YCPP. Jlo iX uncia BiTHOCUIUCH BYTUIbHI KOTIAJbHI Ta CLIb Ha
teputopii JlonOacy; 3amizHa pyna B KpuBopizbkoMy Ta KpemeHuyrnpkoMmy OaceifHax;
mapranenp y [IpunHinpoBCchKkoi HU30BUHH Ta TOKIaAH TOP(Y B Pi3HUX YACTHHAX KpaiHH.
Ax Bkazye JI.I. Ko3pskoB, aaMiHICTpaTHMBHA BIAMNOBIJAJIBHICTE Yy JaHIl cdepi
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IpYHTyBajacsi Ha JEKpeTax, MOCTAaHOBaX Ta IHIIMX aKTiB PaJASHCHKOI BIAAH, B SKUX
perIaMeHTYBaJIUCs 3aXO0Jd 3 OXOPOHH O€3MEeKH, JXKHUTTS, 3I0pOB’S TPAIiBHHUKIB Ta
HEJIOMYIIEHHS 3a0pyIHEHHS MiA3eMHUX BOJ [6, c. 152].

BucHoBku. AMiHICTpaTUBHA BIJNOBIIANBHICTE Yy cdepl OXOPOHU MPUPOIN
3HalnuIa BioOpaxaHHs B 3MicTi AamiHictpatuBHoro Kogexcy YCPP 1927 p., skwii
MICTUB TIOJIO)KEHHS CTOCOBHO OXOpPOHHM JICIB, TMAapKiB, CKBEpiB, O0OpoTHOM 3
MOIIKO/DKCHHSM TIOCIBIB, JIYyK Ta TACOBWIN, TMOPYIIEHHSM TIPaBHJ MHCIUBCTBA Ta
pubaabCcTBa.

Po3BuTOK aMiHICTPaTUBHOI BIAMOBIAAIBHOCTI Y chepi OXOPOHH 3€MeJb MPOXO/INB
3a CKJIaJHHUM CLEHapieM, 3 MPUYMHHU TOro, 110 y Wik cdepu AisIM aKkTW, NPUNHATI B
pansHebkiid Pocii Ta YCPP, sxi 3a3Hanu Tpanchopmailii, B 3B’SI3Ky 3 MEPEXOJ0M JI0
nonmitukn HEIIL. 3nauna yBara mpuaiisiacs OXOpOHM HaJap Ha mifactaBi [ipHHUYOro
Konekcy 1928 p., B skoMy BCTaHOBJIIOBAJIUCS HOPMHU aIMIHICTPATUBHOI BIAMOBIAAIHLHOCTI
3a MPaBONOPYIIEHHS BCTAHOBJIEHUX MpaBUJI Ta IHCTPYKLIN, MOB’sI3aHI 3 HE3aKOHHOIO
po3poOKor0, HoOHYEt0, omeparlii 3 MONTYKyBaHHS, PO3BIJKH, BUTATHCHHS Ta MEPEepOOKH
MPUPOJTHUX KOTIAJICHbD.

AnMiHICTpaTUBHA BIJIMOBIIANBHICTG B c(pepi OXOPOHHM JICIB pErjiaMeHTyBaiacs y
3akoni npo gicu YCPP 1923 p., Ha 3MiCT SKOTO BIUIMHYJIM HOPMHU JOPEBOJIOIIITHOTO
npaBa Ta JlicoBux VYcraBiB pocilickkoi immepii, B SKUX BH3HAYaBCS CKJIAJ
IIPaBONOPYLIEHb, BBOAMIACA CHUCTEMa Takc Ta mrTpadHux caHkuii. B 3akoni «IIpo micu
YCPP» BcraHoBiIOBanacs BIANOBIJAIBHICTh 32 HE3aKOHHY pPYyOKy JICIB, MiAmaiy Jicy,
TNICYyBaHHs iX Xy700010 1 MpOBeACHHSA Oe3 J03BOY APYTOPSIHHUX JIICOKOPHCTYBaHb Ta
nepeadavyanocst CTMHMYJIIOBaHHS JIICOBOI CTOPOIKH 32 3aTPUMaHHS MPABOTIOPYIIHHKIB.
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Kniwwuosi cnosa: Jlepoicasna mumua cnyocoba,  QyHKyii, 3a80aHHs,
npPasooXopoHHA OISIbHICMb, KOHMPOTb, IHghopmayis.

Cherkasskyi R.

Functions of the State Customs Service as a subject of crime prevention
and counteraction

The article, based on the analysis of scientific views of scientists and current
legislation, highlights a list of key functions of the State Customs Service of Ukraine
as a subject of combating and preventing crime, among which are: law enforcement,
control and information functions. A meaningful description of each of the outlined
functions of the LCA is given.

It is proved that as a subject of counteraction and prevention of crime the
State Customs Service of Ukraine performs three key functions: law enforcement,
control and information.

Emphasis is placed on the fact that the law enforcement function of the State
Customs Service in the context of the presented issues is to ensure the rights and
legitimate interests of man and citizen, as well as the state as a whole, in the
customs sector, prevent their violations, protect the latter. That is, this area of work
involves the implementation of the State Customs Service of all necessary measures
to maintain the proper level of work of the entire customs sector of the state and a
high level of its legality.

It is noted that the information-analytical function of the State Customs
Service, as a subject of counteraction and prevention of crime, is to collect and
systematize information on the state of the entire organizational and staffing
structure of customs authorities to combat violations of customs legislation,
establishing miscalculations in the mechanism of such work. as well as identifying
ways to overcome them and improve the overall performance of all components of
the department.

1t is generalized that the list of functions specified in the article indicates the
practical side of the State Customs Service of Ukraine as a subject of crime
prevention and counteraction in general and in the customs sphere in particular. At
the same time, the list of these functions is not constant, because it can and should
change depending on the challenges facing the Ukrainian state in modern realities.

Key words: State customs service, functions, tasks, law enforcement activity,
control, information.

Key words: State customs service, functions, tasks, law enforcement activity,
control, information.

IHocranoBka  mpoOaemu. Cepex  BChOIO  CHEKTPY  ITOKJIAJICHHUX
3aKOHOJABCTBOM Ha Jlep:kaBHY MUTHY Ciy»k0y VYKpaiHM 3aBlaHb, a TaKOX
BU3HAYEHOI METH X JISUIBHOCTI 3TiaHO 13 MHUTHUM KOJIEKCOM YKpaiHH, OCHOBHOIO
ix poOoTH 0Oe3Mmocepe/lHbO K Cy0’€KTa 3amoOiraHHs Ta MPOTUIIT 3JIOYMHHOCTI B
VYkpaini MO)KHA BU3HAUUTHU JIHUIIE OAHY 3aKkpimuieHy came y IlocranoBi KMV i,
KOTpa Ma€ KOMIUIEKCHHM XapakTep Ta mependadyae BUPIMICHHS TaKUX 3aBAaHb:
1) 3abe3nedyeHHs peamizaiii JepkKaBHOI TOJITUKH Yy cdepi OoporbOu 3
MPABOMOPYIICHHSIMH IIiJI Yac 3aCTOCYBaHHS 3aKOHOJABCTBA 3 IMUTaHb MUTHOI
cnpaBu; 2) 3anmo0iraHHs Ta MPOTUIIS KOoHTpabaHmi; 3) 60poThba 3 MOpyHICHHSIMU
muTHUX npaBui. 1o x cTocyerbes dynkiii [epxaBHoi MUTHOT city>xOu YkpaiHu,
K cy0’eKTa 3amoOiraHHs Ta MPOTHIIT 3MIOYMHHOCTI Ha TEPUTOPIl HAIIOI Jep>KaBH,
TO JJaHUM acIeKT, Ha BIAMIHY BiJ] 3aBJaHb, HE 3HAXOUTh HAJIE)KHOTO OKPECIICHHS B
MOJIO’KEHHSAX YMHHOTO 3aKOHOJABCTBa YKpaiHu. OKpiM TOro, OUTBII CKIAJAHUM €
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caMe PO3yMIHHS MOHSTTS «(DYHKITI.

Cran pgocaimkennsi. Oxpemi mpoOIeMHI TNWTaHHS, TOB’sA3aHl 13
dbyHkuionyBaHHAM Jlep>kaBHOI MUTHOI CHOy>KOM Yy CBOIX HAyKOBUX IMpaIsix
posrisgano Oarato HaykoBIHiB, 3o0kpema: O.JI. Bamercekuii, H.I. I'masyHosa,
B.A. Manunoscekuii, B.I. Ocanuuii, [.B. Po3nyrenko, I.B. Caxuen, A.B. CokosoB
O.B. Xomenko Tta Oarato 1HmUX. BTiM, He3BakalouM Ha YUMay KUIBKICTh
HAyKOBUX 3/J00YyTKiB, BUCHI (PAKTUYHO 1032 CBOEID YBArorw 3aJMUIIMINA MUTaHHS
dbyHKuii, ski BUpimye JlepaBHa MUTHaA cioyk0a, sK Cy0’€KT 3amoOiraHHs Ta
MPOTHUAIT MUTHIN 3JIOUYMHHOCTI.

Meta i 3aBaaHHsl JOCHiIKeHHA. MeTOI0 CTaTTi € BCTAaHOBUTH KOJIO Ta
oxapaktepusyBatu GyHKIIi Jlep)kaBHOI MUTHOI CITy»)OM K Cy0’€KTa 3amoOiraHHs
Ta MPOTUAIT 3JIOYMHHOCTI. 3aJylsl BKa3aHOI METHM HEOOXIJHO BHPIIIUTH HACTYIHI
3aBJIaHHS: PO3KPUTH ETUMOJIOTIIO MOHATTS «(QYHKIID»; AOCTIAUTA TEOPETUYHI
OiAXOAW WIONO 3akpimieHHS mnepeniky (ynkmiin JIMC B3aram Ta B paMKax
3ano0iraHHs Ta IPOTHU/IIT 3JTI0UMHHOCTI, 30KpeMa.

HayxoBa HoBu3HA nociimkeHnsi. HaykoBa HOBU3HA CTATTI MOJSTAE Y TOMY,
oo B POOOTI dICTaB MOAAJIBIIOTO PO3BUTKY PO3YyMIHHA TMepeiky (QyHKIl
Jlep>xaBHOI MUTHOI CITY>K0U SIK Cy0’€KTa 3am00iraHHs Ta MPOTU/IIT 3TI0YMHHOCTI.

Buknaa ocHoBHOro marepiaay. B mMONOXEHHSX TJIyMayHUX CIIOBHHKIB
CIOBO «(YHKIISH» Ma€e HACTyNHI Je]iHiii: pojib, 3HAYEHHS YOro-HEeOy/b;
000B’S130K, KOJIO TisSTILHOCTI; 00OB’S30K, KOJIO AISUIBHOCTI; TPHU3HAYCHHS, POJIb;
SABUIIE, 110 3aJICKUTh BiJ] 1HIIOTO Ta 3MIHIOETHCS B MIPY 3MiHU I[LOTO I1HILIOTO
SBMIIA; poOOTa, BUKOHAHA OpPraHoM, OpPraHi3MoM; CIy>KOOBE MPHU3HAYEHHS! OJTHOTO
3 €JIEMEHTIB COI[IaJIbHOI CUCTEMHU CTOCOBHO IHIIOTO 200 CUCTEMH B LIJIOMY 1 TaKe
iame [1, ¢.658,751]. HaiiGinbine po3MOBCIOKEHHS TEPMiH «(YHKINS» Mae y
MaTeMaTHIll, SKa BH3HAYA€ CJIOBO, SK 3alICKHICTh 3MIHHHX BEIHYHH, iX
CHIBBIJHOIIICHHSA, 3 OTJISAAY Ha SKE KOKHOMY 3HAYEHHIO TMEBHOI BEIUYUHU « X))
BIJIMOBIIa€ 3yMOBJICHE 3HAUCHHS 1HIIOI BeIMUMHHU «Y» [2, ¢.1449].

OTxe, B y3araJIbHCHOMY HAayKOBOMY 3Ha4€HH1 (DYHKI[II0O MOXHA BU3HAYMTH,
SK TIEBHUM HampsM JiSUIbHOCTI, MPU3HAYEHHS SIKOrOCh OO €KTY, a TaKOX HOTO
B3a€EMO3AJICIKHICTD BiJ IHIIUX 00’€kTiB. OJHAK, SKIIO TepMiH «QYHKIIs» Gopmye
3arajJbHO-€TUMOJIOTIYHY OCHOBY MOXIJHUX BiJl HBOTO KaTEropii, To 6e3rnocepeHbo
pPOIOBUM TOHATTAM s QyHKmi JlepkaBHOI MHUTHOI chmy»kOM YKpaiHu cCiij
BBaYKaTH (PYHKIII] yIIpaBiiHHA Ta GYHKIIIT OpraHiB ep>KaBHOI BIaIH.

Tak, B ympaBmiHChKiA Haymi ¢yHkmis, y TiaymadeHdi H.b. Ilucapenko,
B.B. boryupkoro ta FO.II. butska — 11e BiIHOCHO caMOCTIHHI i1 OAHOPI1/IHI YaCTUHU
3MICTY YNPAaBIIHCHKOI MISUIBHOCTI, B SIKUX BUPAXA€TbCS BIIAJHO-OPTraHI3yIOUUI
BIUIMB cyO'ekta ympaBminHA Ha o0'exkt [3, ¢.129]. LJI. baummo, A.M. I'7mi6os,
I'.I. [TerpoB, O.M. banaypka BBaKarOTh, 110 (PYHKIIIT — 11e OKpeMi mepioan (cTaii),
HaIPSIMKHU YIIPABIIHCHKOI JISUIBHOCTI, MOB'Si3aHI MK COOOI0 €JUHOI KIHIIEBOKO
METOI0, 3apaJy JTOCATHEHHS SIKOi 3A1MCHUTHCS mpolec ynpasmiHHs [4, ¢.27-28]. B
rajry3i JIepKaBHOTO yNPaBIIiHH, 30KpeMa, 32 po3yMiHHsAM D.J]. dinouko PyHKINT —
[ TOPIBHSHO CAaMOCTIiHI, CIeIiali30BaHl YacTUHU 3MICTy YIPaBIIHCHKOI
JUSITTBHOCTI, IO XapaKTepU3YIOThCS MIEBHOIO HUIHOBOIO CIIPSIMOBAHICTIO Ta SAKICHOIO
OMHOPIAHICTIO. ICHYIOTH PI3HI BUAM YOPABMHCHKUX (GYHKIIA. 3 TOYKH 30py
BHYTPIIIHBOI TEXHOJIOT1I YNPaBIIHCHKOI AISUIBHOCTI HaluacTilie BUIISIOTH TaKl,
SK TPOTHO3YBAaHHS, IUIAHYBaHHSA, OpraHi3ailisi, peryJtoBaHHs, YIPaBIiHHA,
KOOpIuHaIlisi, 00711k, KOHTpoJb [5, ¢.172]. 3a H.I. I'mazynoBa (yHKIIii nepxaBHOTO
yIPaBIiHHS BU3HAYAIOTHCS TaKOX SIK CYKYITHA, CYCHUIBHO 1 00'€KTMBHO HEOOXiIHA
TISUTBHICTD yCi€l CHCTEMH JIEP’KaBHOTO YIIPABIIHHS 3 peanmizallii QyHKIi aep:xaBu
[6, c.126-127]. Ha mymky JI.B. KoBansi, QyHKIis AepKaBHOTO YIpPABIIHHS - 1€
B1I0COOJIEHA YAaCTHHA JI€P>KABHO-YIPABIIHCHKOI MISJIBHOCTI, SIKIA IMpUTaMaHHA
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MeBHA €EIHICTh 3MICTYy 1 sSKa 3JIHCHIOEThCS Ha OCHOBI 3aKOHY CIHEIlaJbHO
CTBOPEHUMH OpraHaMH BUKOHABYOi BIAH, CHENU(PIYHUMU METOAAMH ISt
OPOBEICHHS B OKUTTS 3aBJaHb JIEPKABHOTO ymopaBmiHHA [7, ¢.26-27].
B.Sl. ManuHOBChKUI BH3HAa4ya€e 1€ MOHATTS SK CKJIAJ0BI 3MICTY YIPaBIIHCHKOI
JUSTBHOCTI, 10 XapaKTepHU3yIOThCS TIEBHOK CaMOCTIHHICTIO, OIHOPITHICTIO,
CKJIQJIHICTIO 1 CTaOUTBHICTIO BJIaJHO OPraHi3yl4yoro BIUIMBY CyO'€KTa yIpaBiIiHHS,
CIPSIMOBAHOTO Ha 3a0€3MEeUCHHS KUTTEBO BAXIMBUX MOTPeO 00'eKTa yrnpaBiiHHA [8,
c.202].

[Ilogo ¢yHKIIA oOpraHiB JepkaBHOI BJaaAW, TO, HANPUKIAL, 3a
B.b. ABep’sHOBUM — 1€ Yy3arajJbHIOIOYa XapaKTepUCTUKA, IpPU3HAYEHHSA U
CIIPSIMOBAHICTh [l OpraHiB BUKOHABYOi BJIaJIM, CHPSIMOBAHMX Ha JAOCSITHEHHS
00’€KTUBHO OOYMOBIJIGHUX LJIEH Ta 3aBJaHb JAep KaBHOrO ympasmiiHHS [9, ¢.106].
A.B. ®enotoBa M0BOIUTH, MO (YHKII AEpKaBHUX OPraHiB € HampsMKaMu
JISUTIBHOCT1 3 peaiizalii «30BHIIIHIX» IIJIeH, 110 CTOSATh Mepei JepxkaBow Ta ii
opranamu [10, c.5]. 3a posyminaam B.M. [loBrans QyHKIIIi opraHiB BIagu — Iie
OCHOBHI HaNpsIMH 1 BUJIU 1X JTISIIBHOCTI, B SIKUX Ma€ CBiil BUpa3 CyTHICTb, 3MICT Ta
colllaJibHE TMPHU3HAYCHHS OpraHy; sKi TOB’S3aHI 3 peani3ali€l0 KOMIETEeHINT
OKpPEMHUX OpraHiB BIJMOBIJHO A0 iX MiCIsl Ta MPU3HAYCHHS y 1HCTUTYLIHHOMY
MEXaHi13Mi 3 METOIO JIOCATHEHHS MEBHUX PE3yJbTATIB (3aBAaHb Ta MeTH) [11, ¢.61].
A.B. Cokonos Tta O.B. XoMeHKO BKa3ylOTh Y CBOIX HAYKOBHUX MpaIlsiX, Mo QyHKIT
OpraHiB BHKOHABYO! BJIaJ BU3HAYAIOTHCS (DYHKLISIMH JEP>KABHOTO YIPABIIHHSA 1
(GakTUYHO € 4YacTHHOK (YHKIIN AepKaBHOTO YIPaBIiHHA B IUIoMy. BoHH
BU3HAYAIOTHCSA CIUIBHAMH  IIUISIMH  J€P’KaBHOTO  YMPAaBIiHHS, TAaKUMU 5K
MiABUIICHHA TPOMAJCHKOTO J00pOOyTYy, 3aJ0BOJICHHS COIIIATBHUX TMOTped 1
iHTEepeciB, 3a0e3MeueHHs MPaBOMOPsAKY 1 6e3neku 1 Tak nami. KpiMm miporo BueHuit
HAToJIONIy€ HA TOMY, IO Kiacu(iKyBaTh (PYHKIII AEpKABHOTO YIPABIIHHS BapTO
Ha BHYTpIHI (YIOpaBIiHHSA YCEpEIuHl JIEpXKABHOI CHUCTEMH, IO YMPABISE) 1
30BHIIIHI (i JEpKaBHUX OpraHiB Ha KepoBaHi 0O0'€kTH), Ha 3arajbHl (1110
peani3oBylOTbCS ycimMa opraHamu) 1 crnenudiuHi (BU3HA4YyBaHI CHEeNU(IKOIO
dbyHKuioHaapHOi obmacti) [12;13].

Otxe, mpoaHai3yBaBIIM PI3HOMAHITHI TIAXOAU 1O BHU3HAYCHHS IMOHSTTS
«pYyHKIIISD, 30KpeMa, B po3pi3i poOOTH OpraHiB Jep>KaBHOI BIaJu, MO>KHA BKa3aTH,
10 B I[IJIOMY TPaKTyBaHHS HAYKOBI[IB BIANOBIJAIOTh 3arajJbHOMY €TUMOJIOTTYHOMY
3HAYEHHIO TEpPMiHy, aje B KOXXKHOMY OKPEMOMY BHUIAJKy HAroJONIYEThCS Ha
ICHYBaHHI JOJAaTKOBUX XapaKTepu3yrounx MoMeHTIB. Hampukman, QyHkiii opranis
JepKaBHOI BIIAgd — II€ B OLIBINOCTI BHMAAKIB CaMe€ OpPIEHTOBAaHI BEKTOPH iX
(YyHKL10HYBaHHS, 110 BUXOAATH 13 TOCTaBJICHUX ME€pe BIJOMCTBAMU 3aBIaHHIMM.

Crnuparourich Ha BHKJIaaeHe, QyHKmii [lepkaBHOI MHUTHOI CIy»KOHM 5K
cy0’exTa 3ano0iraHHs Ta NPOTUAIT 3JJOYMHHOCTI MOKHA TPaKTyBaTH, SIK BU3HAYEHI1
MOJIOKEHHSIMA ~ 3aKOHOAABCTBA  YKpaiHM  OCHOBHI ~ BEKTOPU  JISIIBHOCTI
JlepxMUTCITY:KOU, 3A1MCHEHHS SKUX CHOPSIMOBAaHO Ha peali3alil0 IOCTABICHHUX
nepea BiJOMCTBOM 3aBJlaHb, SIK Cy0’€KTa 3aroOiraHHs Ta MPOTUIIT 3JI0YMHHOCTI B
Hamnii gepkasi. ToOTo, QyHKINT MOXOAATh BiJ IJIEH POOOTH MUTHUX OpPraHiB Ta
CYTTEBO JOMOBHIOIOTH iX. Tak, AKIIO 3aBJaHHS — 1€ CKJIaJ0BI METH, TO (DYHKIIIT B
JTAHOMY BHWIIQJIKy, € HamnpsMaMu MPaKTUYHOI peanmizamii 3aBaanb. [Ipu 1pomy,
3BaKalOYM Ha HEOCBITJICHICTh Tepeniky (GyHKIIM B YMHHIN 3aKOHOJABYid 0asi,
BB)KAEMO HEOOXIJTHUM Y MiJICYMKY JaHOTO HAYKOBOTO JTOCIHI/IPKEHHS MPEACTaBUTH
OCTaHHI 3 ypaxyBaHHS BUIJIEHOTO BUBHAYEHHS.

1) [IpaBooxoponHa ¢yskiis. Cii 3ayBaXWTH, IO MPaBOOXOPOHHA
¢bynkii, 3a BuzHaueHHsAM [. JlaBpiHuyk mepenbadyae OXOpPOHY KOXXHOTO HJIEHA
CyCHUIbCTBA BiJl HECHPABEUIMBOIO MOBOKEHHS 3 OOKy iHmuX ocid [14 c. 99].
B.I. Ocamumii BBaxkae, M0 TMPaBOOXOPOHHA (QYHKIS — 1€ TapaHTyBaHHS

126



AKTyanbHi npobiemun NpaBo3HaABCTBA 2017 Nol1 7.2

GyHKIIOHYBaHHS CYCIUJIBHUX BIJIHOCHH, yperyiboBaHux mpaBom [15, c.71; 16,
c.24]. 1.B. CaxxaeB 00CTOI0O€ TyMKy TpO Te€, IIO0 MPAaBOOXOPOHHA (PYHKIIS — IIe
HAIpPSAMOK JISUTBHOCTI JIEpKaBH, 1110 BUPAXa€ il CYTHICTh HA JAHOMY 1CTOPUYHOMY
eTari, CIpsMOBaHUI Ha BUPILICHHS OCHOBHUX 3aBJaHb IO 3a0€3MEUYEHHIO OXOPOHU
KOHCTUTYIIIHHOTO JIaJly, MpaB Ta CBOOOJ IPOMAJIsiH, 3aKOHHOCTI Ta MPaBOMOPSIKY,
YCIX BPETyJIbOBAaHHUX MPABOM CYCIUJIBHUX BIIHOCHH, 1 31HCHIOETHCS Y BIJMOBITHUX
dbopmax Ta ocobuBuMH MeToaamu [17, ¢.68].

Tox, mpaBooxoponHa (yHkiis JlepxkaBHOI MUTHOI CIy>KOM B KOHTEKCTI
NPEJCTaBICHOI MPOOJIeMaTUKU TMoNsrae y 3a0e3meueHHi MpaB Ta 3aKOHHHX
IHTEpECIB JIIOJIMHU 1 TPOMAJsIHUHA, a TAaKOX JEp’KaBH B LIJIOMY, Y MUTHINA rajuysi,
HEJIONYIICHHSI iX TMOpPYIIEeHb, 3IIMCHEHHS 3aXUCTy ocTaHHiX. ToOTo, naHuii
HanmpsAMOK  poOotu  mepemdavae  3fiiicHeHHS  JlepKMUTCIy)k0010  BCHOTO
HEOOX1THOTO KOMIUIEKCY 3aXOJliB 3 METOI0 MIATPUMKH HAaJEKHOTO PIiBHS poOOTH
BCHOTO MUTHOTO CEKTOPY JI€P>KaBU Ta BUCOKOTO PIBHS HOTO 3aKOHHOCTI.

2) KontponbHa ¢yHkiig. Y Teopii aaMIHICTpaTUBHOIO TMpaBa Ta
YIPaBJIIHHS KOHTPOJIb PO3TISIAETHCS YV JEKUIBKOX 3HAYEHHSX, 30KkpemMa: 1) dopma,
30BHIIIHE BUPAKEHHS [ISUIBHOCTI JEp’KaBHUX OpPraHiB Ta IX IOCaJOBUX 0CiO0;
2) 3aci0, 3a JOMOMOTOI0 SIKOTO 31HCHIOETHCS KOHTPOJIbHA JISIIBHICTD JEPHKABHUX
OpraHiB Ta iX MOCaAOBUX OCI0 3 MeTOI 3a0e3MedeHHs 3aKOHHOCTI; 3) oaHa 13
dbyHKUii 3a1HCHEHHS JAepkaBHOro ympasimiHHs [18 ¢.93]. B y3arambHeHOMY
3HAQY€HHI KOHTPOJb SBIE€ CO0OI0 OCOOJMBUM BHUJ MPABOBITHOCHH MIXK
KOHTPOJIOIOYMM Cy0’€KTOM Ta MIAKOHTPOJIBHUM 00 €KTOM, 3a SAKHUX MEepIInui
KOOpPAMHYE Ta CHOPSAMOBYE isUIBHICTH 1HINOTO, 3TIHO 10 3a3JaJieTib 3aJlaHuX
paHile napaMmeTpiB.

Came 371iiCHEHHSI KOHTPOJIBHOT (PYHKIIIT 3aiiMa€e OUTbITY YaCTUHY AisUIBHOCTI
Jlep>xaBHOI MHUTHOI Ciyx0u VYKpaiHu. 30KpeMa, MUTHUA KOHTPOJb, IO
peani3yeTbcsi B poOOTI BiIOMCTBA Iepeadadae co00K CYKYMHICTh 3aXOJliB, 3aJis
3a0e3MeueHHs] J0o/epKaHHS HOpPM MMUTHOrO KOJEKCy, 3aKOHIB Ta IHHIMX
HOPMATHUBHO-TIPABOBUX aKTIB 3 MUTaHb MUTHOI CHpaBH, MDKHAPOAHUX JOTOBOPIB
VKkpaiHu, YyKIaJI€HUX Yy BCTAaHOBJIEHOMY 3aKOHOAABCTBOM mopsaky [19].
[lepenbaueHi KOHTPOJIBHOO (PYHKIIIEIO MPABOBI IHCTPYMEHTH HAJAI0Th MOMXJIUBICTh
BCTAHOBJIIOBATH BIJIXWJICHHS y MHUTHHUX BIJHOCHMHAX, y TOMY YHCII Taki, IO
NOpYIIyIOTh YMHHE 3aKOHOAABCTBA Ta, 30KpEMa, MOXKYTh HECTH CYCHUIbHY
HEOE3IIeKy.

3) [apopmarniiina-ananiTuuna ¢GyHKis. Po3kpuBaoum 3MICT J1aHOI
(GyHKLII BapTO 3BEpHYTHUCH N0 HaykoBUX HampaitoBanb [1.B. Ilamka, sikuii Hagae
JIOCUTh BUYEPIIHY ii XapaKTEPUCTHKY, LUTYeEMO: «BaXJIMBOIO CKJIAJOBOIO €l
¢yHKuUii crana oprasizauis 30MpaHHa Ta 30epiraHHs iHPoOpMallii Npo pe3yabTaTH
MUTHOTO KOHTPOJTIO i MUTHOTO 0 OpMIICHHS, 3a0e3MeYeHHS
30BHIIIHBOEKOHOMIYHOI JISTIBHOCTI HAyKOBO-CTATHCTHUYHUM CYIIPOBOJIOM, OOMIH
NONepeIHbOI0 1H(OPMAIlIEID 3 KpailHAMU — TOPTOBUMH NapTHEPAMH MPO TOBAapH 1
TPaHCIOPTHI 3ac00HM, OOMIH 1H(MOpPMAIlIEID 3 THIIUMHU JEPKABHUMH OpraHamMu W
Jep’KaBaMu, 3a0€3MEUYEeHHs Ta y4yacTh Yy IMpPOLEAypaX MHUTHOTO O(OPMIICHHS 1
KOHTPOJI0, aBTOMaTu3arlis (06€3 ypaxyBaHHs JIFOJCHKOTO (haKTOpy) MPOIeCcy aHaIizy
W perymoBaHHS MHUTHUX pusuKiB Tomo» [19]. Tox, iHdopmaliiiHo-aHATITUYHA
byHkIis B pobotri JepKMHUTCIyKOH, sSK CyO’€KTa MNpoTUli Ta 3amoOiraHHs
3JI0YMHHOCTI, MOJsirae y 300pi Ta cucTemaTuzaiii iHopmallii npo craH podboTu
BCI€l OpraHi3aliifHO-IITATHOI CTPYKTYPH MHUTHUX OpraHiB y HampsMmy HOpOTHAl
NOPYLIEHHSIM MHUTHOI'O 3aKOHOJABCTBA, BCTAHOBJICHHSI MPOPaxXyHKIB y MeXaHI3Mi
Takoi poOOTH, a TaKOXX BHU3HAYCHHS NUIAXIB X TMOAOJAHHS Ta 3arajibHOrO
YAOCKOHAJIEHHS pOOOTH BCIX CKJIAJJOBUX B1JIOMCTBA.

BucnoBku. Tox, mpoBeieHe HAYKOBE JOCHIKECHHS 1a€ 3MOTY KOHCTAaTyBaTH,
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o came JaHl (QYHKIIA BKa3ylOTh Ha MNPAaKTUYHHM OIK AisuibHOCTI Jlep»aBHO1
MUTHOI ciyxOu Ykpainu, sk cyO’ekTa 3amo0iraHHa Ta MPOTUMIIl 3TOYMHHOCTI
B3arajii Ta y MUTHiU cepi 3okpema. PazoM 13 TuM, niepesiik BkazaHui PyHKIIIH He €
CTaJauM, aJpkKe BIH MOXKE Ta Ma€ 3MIHIOBATHCh B 3aJIC)KHOCT1 B1J BHKIIHKIB, SIKI
MOCTAIOTh MEPel YKPATHCHKOIO JIEPKABOIO Y CYYaCHUX peajisix.
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YK 347.95; 340.63
Poxkconana Konoouumna,
NPOKYPOP 8i00iy NpeoCmasHuymed
8 20CN00APCHKOMY CYOOUUHCNGI
VIPABNIHHA NPEOCMABHUYMBA ITHMePeCi8 0epicasu
6 cyoi npoxkypamypu m. Kuesa

AJIMIHICTPATUBHO-IIPABOBU CTATYC 3AKJIAJIIB HAJIAHHS
HNCUXIATPUYHOI JOITOMOI'!

Haykosa cmamms npucesdena BU3HAYEHHIO ocobaugocmeti
AOMIHICMPAMUBHO-NPABOBO2O ~ CMAMYCy  3aK1adie, 8  AKUX  HAOAEMbCA
ncuxiampuyna oonomoza. Bueueno Hopmu 3axkoHoOaguux i ni03aKOHHUX AKMI8,
npayi Haykoeyis, siKi 00CIONCYB8anU NPABOBIOHOCUHU Y Cchepi 0XOPOHU 300P08 5.
Busnaueno opeanizayitino-npasosi ¢opmu 3axknadie ncuxiampuunoi Odonomou
3aneddcHo 6i0 ¢hopmu enacHocmi. Bcmawnosnieno cneyuixy niyen3y8amHs ma
akpeoumayii maxkux 3axaaoie. 3anponoHo8aHO GHeCeHHs 3MIH 00 HAYIOHAILHO20
3aKOH00A8CmMBa 3a0Ai YOOCKOHANEHHS AOMIHICMPAMUSHO-Npago8o2o Cmamycy
NCUXIAMPUYHUX JIIKADEHb.

Kniwwuosi  cnoea: oxopona  300po8’s,  ncuxiampuuHa — 00Onomoead,
AOMIHICMPAMUBHO-NPABOBULL CMAMYC, HEKOMepYiliHe NIONPUEMCMEBO, YCIMAHO8A.

Konoouvina P.
AOmMunucmpamugHo-npasoeoil cmamyc 3a6€0€HUll NPedoCmasieHus
ncuxuampu4ecKoi HoMousu

HClyLlHCl}Z cmamos nocesduieHa onpedeﬂeﬂwo ocobennocmeii
admuﬁucmpamueﬁo—npaeo6020 cmamyca 3616’6@6HM12, 6 Komopbslx
npedocmaeﬂﬂemc;z ncuxuampudecKkas nomouysb. HBy’ieHbl HOpMbl

3aKOHOOAMEeNbHbIX U NOO3AKOHHBIX KO8, MpPyObl YYEHbLX, KOMOpble UCCLe008alu
npagoomuoweHuss 8 cghepe oxpamvl 300pogvs. Onpeodenienvl OpeaHU3aYUOHHO-
npagosvie opmvl 3a6e0eHUll NCUXUAMPUYECKOU NOMOWU 6 3ABUCUMOCIU Om
Gdopmvl  cobcmeenHocmu.  Ycmanoenena — cneyuguka — TUYEH3UPOBAHUS U
akkpeoumayuu  maxkux 3aeedenuti. Ilpeonodiceno 6Hecmu  uUMeHeHUsT 8
HAYUOHATILHOE 3AKOHOOAMENbCMBO Ol YCOBEPUIEHCNBOBAHUSL AOMUHUCTPAMUBHO-
npagosoco cmamyca NCUXUampu4eckux 0oabHuY.

Kniwueevle cnoea: oxpama 300po6bs,  NCUXUAMPUYECKAS  NOMOWD,
AOMUHUCMPAMUBHO-NPABOBOU CIMAMYC, HEKOMMepUecKoe NpeOnpuHuUMamenbCcmeo,
yupedicoeHue.

Kolodchyna R.

Administrative and Legal Status of Institutions Providing Psychiatric Care

The scientific article is devoted to determining the peculiarities of the
administrative and legal status of institutions that provide psychiatric care. The
norms of legislation, by-laws and the works of scientists researching legal relations
in the health care field were studied. The legal status of health care institutions
should be described as a set of regulatory requirements that are put forward to
business entities that carry out the medical practice. It was determined that
psychiatric hospitals can be established as legal entities of state, communal, or
private ownership. State and communal institutions of psychiatric care are created
in the organizational and legal form of non-profit enterprises or institutions.

The founders of psychiatric care institutions must obtain a license for
medical practice in the medical specialties of "child psychiatry"”, "psychiatry",
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"psychotherapy” and "psychophysiology". Personnel licensing requirements for
psychiatric hospitals consist of personnel with a complete higher education in the
field of "Medicine" training and specialization in "Psychiatry"” or "Psychotherapy”.
Technological licensing requirements provide special conditions for the storage of
medicinal products for the treatment of the mental disease. Accreditation of
psychiatric care institutions is carried out by the Main Accreditation Commission
under the Ministry of Health of Ukraine. Amendments to the legislation are
proposed to improve the legal status of psychiatric hospitals.

Key words: health care, psychiatric care, legal status, non-profit enterprise,
institution.

IlocranoBka mnpobGaemu. OXOpoHa 370pOB’S TpPOMAASH € OJIHIEID 3
OCHOBHMX (YHKLIA corianbHOi AepkaBu. OcoOnuBHIA PI3HOBU[ 3aXBOPIOBaHb
CTaHOBIATh TCHXIYHI XBOpoOHW. JlikyBaHHS poO37adiB TCHUXIKA MOXe OyTH
MOB’513aHO 3 JOOPOBUIBHOIO 200 MPUMYCOBOIO TOCHITAJIZAIIEID OCOOU JI0 3aKiamy
NCUXIaTPUYHOI JOMOMOTU. Y pa3i NpPUMYCOBOI TOCHITami3aimii ocoba 3a3Hae
oOMexxeHHsT cBoOoaM TmepecyBaHHsA. KpiM TOro, B TMpoIeCi CTaIllOHAPHOTO
JIKYBaHHS 70 JIFOJAMHU MOXKYTh OYTH 3aCTOCOBaH1 (hi3M4HI OOMEKEHHS Ta 130JIA1114.
OcCKUIbKY AISUTBHICTh 3aKJIa/iB MCUXIATPUYHOI JOTIOMOTH TOB’si3aHa 13 CYTTEBUM
0OMEKEHHSIM TIpaB 1 CBOOO/T JIFOJAWHH, TO aKTyaJIbHUM € BUBUEHHS PI3HUX ACIIEKTIB
iX aJAMIHICTPaTUBHO-IIPABOBOI'O CTaTYCY.

AHani3 ocTtaHHIX AocaixkeHb. [IpoGremMu AISIBHOCTI 3aKJIaiB OXOPOHH
3I0POB’Sl TEPIOJUYHO CTaBaJd TMPEIMETOM JOCIHIKEHHS HAyKOBIIIB. 30KpeMa,
3. B. Jlamkyn ta I. I'. bibuk 37iiicHIOBaIM aHali3 HOPMATUBHO-TIPABOBO1 0a3H, 110
periiaMeHTye poOoTy TMcuxiaTpudHoi ciyxom Ykpaiam [1, c. 4-7]. [Ipobmemu
IIPABOBOTO CTATYCy 3aKJIaJliB OXOPOHH 3M0pOB’s BimoOpaxkeHi y ctarTi 3. C. ['mamgyn
[2, c. 100-105]. OcoOauBOCTI YIHpaBIiHHA 3aKJIaJOM OXOPOHU 3JI0POB’A
nocmimkyBaB O. C. JlitiHoB [3, c. 28-35]. /g BHU3HAUYCHHS aJMUHUCTPATUBHO-
MPABOBOTO CTATYCy 3aKJaay OXOPOHH 3J0pPOB’S BYEHI JOCTIIKYBadu IPABOBUMN
cTaTyc opuauyHux oci6. Tak, 0coOIMBOCTI IIHOTO CTATyCy BiJIOOpa)keH1 y Mmparsx
0. B. IOpkeuu [4, c. 46-50] Ta JI. O. BonkoBa [5, c. 53-57]. IlpoGaemu
JIIEH3YBaHHS 3aKJIaJlIB OXOPOHU 3/10pOB’s po3rmisiHyTi y nipaii B. FO. Crenenko [6,
c. 106-112]. JI. B. batpun, I. B. Kuputok ta B. I. Tepemenpkuii npUCBATUIN CBOI
nmyOJIiKallii MpolecyalbHUM acCleKTaM OCKApXKEHHS OKpPEeMHUX MHUTaHb HaJaHHS
NICUXIaTPUYHOI JIOIOMOTY B LIMBUIBHOMY, aJMIHICTPATHBHOMY Ta KpPHUMIHAJIbHOMY
npouecax [7, 8, 9, 10]. BonHowyac B rOpuUIWYHINA HayIl BIJICYTHE TIPYHTOBHE
JOCTIPKEHHS, TPHUCBIYCHE aJIMHHHUCTPATHBHO-NIPABOBOMY CTaTyCy 3aKJaJiB
NICUX1aTPUYHOI JOITOMOTH.

Meto10 cTaTTi € BU3HAYEHHS OCOOIMBOCTEH aJIMUHHCTPATUBHO-TIPABOBOTO
CTaTyCy 3aKJa/iiB ICUXIATPUYHOI IOIOMOTH.

Bukiax OCHOBHOroO Marepiaay odocrioxycennsa. Jlns  BU3HAYCHHS
aJIMIHICTPATUBHO-TIPABOBOTO  CTaTyCcy  3akiagy ICUXIaTpUYHOI  JTIOMOMOTH
HEOOXIJTHO CIIOYAaTKy 3’sCyBaTH IO PO3YyMIIOTh IIiJl TPABOBUM CTAaTyCOM
IOpUINYHUX 0Ci0 1 3aKiaiB oxoponu 310poB’sa. Tak, FO. B. FOpkeBuu cTBepIKYyE,
0 MPAaBOBUM CTATYC IOPUIUYHOI OCOOM BHU3HAYAETHCS TMOPSIKOM CTBOPEHHS,
YIOPaBIiHHS, PO3NOJALUTY MPUOYTKIB, BUJAAMH AiSUIBHOCTI, 3aKPIINIECHUMH Y CTaTyTI,
MOXJIMBICTIO 3J1MCHIOBATH II€BHI BHAM MISUIBHOCTI BIAMOBIAHO JO OTPUMaHHUX
minensit [4, c. 48]. JI. O. BonkoBa BBaxae, IO OCHOBHHMHU CKJIQJOBHUMH
eJIEeMEHTaMH IMPABOBOTO CTATYyCy IOPUAMYHOI 0cOOM € TpaBa, 000B’SI3KH, TapaHTil
JTISJIBHOCTI  Ta BIAMNOBIAAIBHICTE [5, c¢. 56]. Sk copaBeauBO 3ayBaxkye
B. 1. Tepemeupkuii, A0 CYKYIHOCTI €JIEMEHTIB aJIMHHUCTPATUBHO-IIPABOBOTO
CTaTyCy JEpXaBHUX OPraHiB y HAayKOBIM JITEpaTypl HEPIAKO BKJIIOYAKOTH iX LI,
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3aBAaHHs, (DYyHKI], 1[0 OTpUMAJM IOpUAUYHE 3akpituieHHs. [Ipu oMy BueHui
HiAKPECIIOE, IO TOJIOBHOIO CKJIAJ0BOIO MPABOBOTO CTATYyCy OYAb-IKOTO OpPTraHy €
HOro KOMIIETEHIIis, SKa MICTUTh KOMIUJIEKC MpaB 1 OOOB’SI3KIB TaKOTO OpTraHy.
Bonnouac iHOMI MpaBoOBUi CTaTyC OKPEMUX JACPKABHUX OPraHiB Ma€ IOPUIUYHO
PO3MUTHUI XapaKTep Yepe3 BIACYTHICTh HOPMATUBHOTO 3aKPIIUICHHS JIEIKUX 13 MOT0
000B’s13k0BUX eneMeHTiB [11, c. 83]. OTxe, aaMiHICTPAaTUBHO-IIPABOBUI CTaTyC
IOPUUYHUX OCIO CIIiJ PO3YMITH SK BU3HAYEHUUW HOPMaMM aJMiHICTPATUBHOTO
npaBa MOPSIOK CTBOPEHHS, YIPABIIHHS, JIKBIAAIli Ta OCOOJMBOCTI 3M1MCHEHHS
roCroAapChKOi AiSUTBHOCTI BIAMOBIHO A0 HOPM CTATyTy W OTpUMaHUX JILEH31H.

AOMUHICTPAaTUBHO-TIPABOBUM CTaTyC 3aKJIa/liIB OXOPOHU 37I0POB’SI TAKOXK Mae
cBoi ocobnmBocTi. BigmoBigHo m0 cr. 3 OCHOB 3aKOHOJABCTBA PO OXOPOHY
3I0pOB’s YKpaiHW 3aKiiaJ, OXOPOHHU 3J0POB’Sl — II€ IOpUAMYHA 0co0a Oyab-sKOl
dbopMu BIACHOCTI Ta oOprasizamiiHO-paBoBOi (opmMu abo 1i BIIOKpEMIICHHI
OiAPO3JUI, OCHOBHUM  3aBJaHHSAM SIKHX €  3a0e3MeYeHHS  MEIUYHOTO
00CITyrOByBaHHSI HAcCeJCHHS Ha OCHOBI BIJIMOBIIHOI JIIEH31T Ta MpodeciiHol
JTISJIBHOCTI MEIWYHUX TMpamiBHUKIB [12]. 3ayBakuMo, IO 3T1IHO 3 HaBEJICHUM
BU3HAUYCHHSIM 3aKJIaJIOM OXOPOHU 3/I0pOB’ sl MOXke OyTH SIK FOpUIMYHA 0c00a, TaK 1 1i
BIJIOKpEMJICHUN Miapo3aul. JlocmiKyroun yMpaBliHHS —3aKjiajlaMd  OXOPOHU
3nopoB’s, O. C. JIITBIHOB IIHAIIIOB BUCHOBKY, 1110 JIIIEH3YBAaHHS 3aKJaiB OXOPOHU
3I0POB’S € CIEIIaJbHOK TMPOIEAYPOIO MiITBEPHKEHHS BIAMOBIIHOCTI 3aKJIaJiB
OXOpPOHU 3JI0pOB’sl BCTaHOBJIeHUM BuMoram [3, c. 34]. Ha agymky 3. C. I'maayHn,
OCHOBM TIPAaBOBOTO CTaTyCy 3aKiagy OXOpPOHH 3JI0pOB’Sl BU3HAYAIOTHCS
OCOOMBOCTSMHU AISUTPHOCTI 3 HAAaHHS MEAUYHOI JomoMord. KoskHWid i3 Takmx
3aKJIajiB TTOBMHEH BIJIMOBIAATH CIELiabHUM JIEH31HUM BuMoraMm [2, c. 104].
OTxe, MOXKHA 3alpOTNOHYBaTH BU3HAYEHHS aJIMUHUCTPATUBHO-TIPABOBOTO CTAaTYCy
3aKJIa/iB OXOPOHU 3JI0POB’S SK CYKYIHICTh aIMHUHHUCTPATUBHO-HOPMATHBHHUX
BUMOT, II[0 BHUCYBAalOTHCA 1O CYO’€KTIB TOCIOJApIOBaHHS, KOTP1 3/1HCHIOIOTH
MEJUYHY MPAKTUKY.

[IpaBOBI OCHOBU CTBOpPEHHS Ta (PYHKI[IOHYBaHHS MEpEX1 3aKIadiB OXOPOHH
3J10pPOB’s, MPU3HAYCHHS iX KEPIBHUKIB mepeadayeHi y ¢T. 16 OcHOB 3aKOHO/IaBCTBA
PO OXOPOHY 370pOB’si. BkazaHa HOpMa BCTaHOBIJIIOE YMOBU aKpeauTAallli 3aKiIaIiB
O0XOpOHU 3A0poB’sl. OCHOBHUM HOPMATHBHUM JOKYMEHTOM, SIKHUWA PEryjroe ix
JISUTBHICTD, € CTaTyT, 110 3aTBEP/KYEThCsl BIacHUKOM [12]. HaBeneHi mosioxeHHs
BM3HAYAIOTh OCHOBHI 3acaJM IiSUTBHOCTI OyIb-SKOTO 3aKJIaTy OXOPOHH 3I0pOB’S.
HeoOximHOI0O yMOBOIO isUIBHOCTI 3aKJIagy OXOPOHH 3JI0pOB’Sl € HE JIHIIe
JIIEH3yBaHHS, a i aKpeIuTAaIlisl TAKOTO 3aKIay.

[lepenik 3akiaaiB OXOPOHU 3/10pPOB’S 3aTBEPAKEHHUI Haka3oM MiHICTepCTBa
oXxopoHu 310poB’st Ykpainu (nani — MO3 Ykpainu) Big 28 skoBTHs 2002 poky. e
JTOKYMEHT Tnependadae (GyHKIIIOHYBaHHS B YKpaiHI TaKWX 3aKJIaJiB MCUXIaTPHIHOT
JOTMIOMOTM: YKpaiHChbKa TIICMXIaTpU4YHA JIKapHA 3 1HTEHCUBHUM (CyBOpHUM)
HaIJIAI0M, IICUX1aTpUYHA JIKAPHS, ICUXIaTPUYHUHN AUCTAHCED, ICUXOHEBPOJIOrIyHa
nikapHs [8]. BonHouac 1eil Haka3 He BU3HAYa€ OCOOJIMBOCTEH aJMUHUCTPATUBHO-
MIPaBOBOTO CTATyCy 3aKJajay MCUXIaTPUYHOI JOIMOMOTH Ta HE MICTUTh BHUMOT JIO
TaKUX yCTaHOB.

[IpaBoBi 3acaju HaJlaHHS TICUXIATPUYHOTO JIIKYBaHHS BCTAHOBJIEH1 y 3aKOHI
VYkpainu «IIpo mncuxiatpuuny pgomomMory». BimmoBigHo mo a63. 7 u. 1 ct. 1
HA3BaHOTO 3aKOHy YKpaiHU cepell 3aKJIaJliB MCUXIaTPUYHOI JOIMOMOTH BH3HAYEHI
IICUXOHEBPOJIOT1YHI, HAPKOJIOTIYHI YW 1HIII CHELIa]i30BaHl 3aKJaau, UEHTpH ado
BIIUTUIEHHS. BCiX ()OPM BIIACHOCTI, [ISJIBHICTh SIKMX IIOB’Si3aHAa 3 HAJaHHIM
ncuxiaTpuyHoi Jonomoru. ¥ cr. 10 BkazaHoro 3akoHy YKpaiHH MICTATHCS BUMOTH
[0/I0 JIIIEH3YBAaHHS TaKWUX 3aKJaJiB, MPOXOKEHHS CHELIAJbHOI MiArOTOBKHU
nikapsmu-ticuxiatpamu  [9]. OTxe, 0COOJUBOCTI aAMHUHHCTPATHBHO-IIPABOBOTO
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CTaTyCcy 3aKkjajiB TMCUXIATPUYHOI  JIOMOMOTHM  OOYMOBJICHI  CHEIlaIbHUMHU
JIUEH31MTHUMU BUMOTaMH, YMOBaMU aKpeIUTallli TaKUX 3aKjaJiB Ta BUMOTaMH JI0
NIEPCOHANY, SKUW HAJA€ MCUXIATPUUHY JOTIOMOTY.

3BepHeMo yBary Ha (OpMy BIIACHOCTI Ta OpraHi3alliiiHO-paBoBy (Gopmy
3aKJIaiB 3 HaJaHHA ICUXiaTpUYHOI gomomMord. BimmoimHo g0 cT. 16 OcHoB
3aKOHOJABCTBA IIPO OXOPOHY 3I0POB’S 3aKjaJd OXOPOHU 3/J0POB’S MOXKYTh
yTBOpPIOBAaTUCA Ta (DYHKIIIOHYBATH SIK JEp’KaBHI, KOMYHAJIbHi, MPUBATHI YU
3acHOBaH1 Ha 3Mimadii ¢opmi BracHocTi [12]. 3rigHo 31 cT. 10 3akoHy Ykpainu
«IIpo mncHXiaTpU4Hy JONOMOTY» MOXYTh ICHYBATH 3aKJaJd TMCUXIaTPUYHOI
nomoMoru Bcix (opm BimacHocTi [9]. Omxke, hopma BIacHOCTI 3aKiaay HagaHHS
NICUXI1aTPUYHOT TOIOMOTH MOXK€ OyTH IPUBATHOIO, IEPKABHOIO 200 KOMYHAJIBHOIO.

Hopwmu ct. 16 OCHOB 3aKOHOAaBCTBA PO OXOPOHY 37I0POB’S MepeadadaroTh
CTBOpPEHHS 3aKJaJy OXOpPOHH 3J0pOB’Sl KOMYHalbHOI a0o Jep>kaBHOI QopmMu
BJIACHOCTI B OpraHi3allifHO-TIPaBoOBiil (opMi HEKOMEPLIHHOTO MiAMpUEMCTBa abo
yctaHoBH [12]. 3akoHOIABCTBO BHM3HAYa€ IMPaBOBI 3acajd HEKOMEPIIHHOTO
OIOPUEMHUITBA.  3riqHO 31 CT. 52 ['ocmomapchkoro KoOAEKCYy YKpaiHu
HEKOMEpIIIHHE TOCIOJapIOBaHHs — 1€ CaMOCTIHHA CHCTEMaTh4yHa TOCIOoAapchka
JUSTIBHICTh, IO 3AIMCHIOETBCA Cy0’€KTaMU TOCIOJApIOBAHHS, CHpsIMOBaHA Ha
JOCSITHEHHS] €KOHOMIYHHX, COI[IaIbHUX Ta 1HIIUX Pe3yJIbTaTiB 0€3 METH OJIepKaHHS
npubyTky. Hekomepiiiiina rocrogapcbka AisUIBHICTH 3IIHCHIOETHCS CYyO’€KTaMu
rOCIIO/IaPIOBAHHSA JIEPKABHOTO 200 KOMYHAIBHOTO CEKTOPIB €KOHOMIKH B OKPEMHX
rany3sx [10]. Ak 3aznadeno y 4. 3 cr. 83 [uBiapHOro KoJeKkCy YKpaiHH,
YCTAHOBOIO € OpraHi3allisi, CTBOpEHa OJHUM ab0 KUIbKOMa 3aCHOBHUKAaMHU, SIKI HE
OepyTh y4yacTi B YyOpaBJiHHI HEIO, LUIAXOM OO0 €IHAHHSA I1XHBOIO MalHa IS
JOCSITHEHHSI METH, BU3HAYEHO1 3aCHOBHUKAMM, 32 PaXyHOK 1[b0oro maiiHa [11]. Otxe,
OCHOBHOKO O3HAKOI) YCTAHOBU € 3/1MCHEHHS HEKOMEPLINHOro MiANpPUEMHUITBA,
JOCSITHEHHSI ~ MEBHUX  COLIAJIbHO-€KOHOMIYHMX  pe3ysbTariB.  BogHouac
3aKOHOJIaBCTBO HE BCTAHOBJIOE BUMOI MIOJI0 OpraHizamiifHO-IIpaBoBOi (GopMu
MPUBATHUX 3aKJIAJ1B OXOPOHHU 310POB .

OTxe, 3akiaayd HaJaHHA [ICUXIATPUYHOI JIOTIOMOTH Jep)kaBHOI abo
KOMYHaJIbHOI (DOPMU BIACHOCTI MOXKYTh OYyTHU CTBOPEHI B OpraHi3alliifHO-IIPaBOBIH
dbopmi  HEKOMEpUIMHMX MANPUEMCTB abo ycraHoB. llpuBaTHl 3akiaau
NICUXIaTPUYHOI JOTIOMOTH MOXYTh OyTH CTBOpPEHI y OyIb-siKid OpraHi3aliifHo-
paBoBii (popmi: mpuBaTHE MIANMPUEMCTBO, aKI[IOHEPHE TOBAPUCTBO TOIIIO.

JlineH3iiiHi yMOBHU MPOBA/KEHHSI TOCMOJAPCHKOI1 JISJIBHOCTI 3 MEIMYHOI
NPaKTUKU 3aTBEppKeHI moctaHoBoro Kabinety MinicTpiB Ykpainu Bim 2 Oepe3Hs
2016 poxy (mami — Jlinensiiini ymoBu). B. ). CreneHko Harosomnye, 1o
JIIEH3YBaHHS MEIWYHOI TPAKTUKH € JI€EBUM 3aco00M 3a0e3leueHHs SKOCTI
MEANYHOI JTOTIOMOTH, KOHTPOIO Mpo(eciiiHOTO piBHS JiKapiB Ta TOTPUMaHHS
3aKOHHOCTI y cdepi oxopoHu 3mopoB’s [6, c. 110]. BimmoBimHo mo m. 4
JliueH31iHMX yMOB rocCnoJapchka AISUIBHICTh 3 MEIWYHOI NMPAKTHUKU MPOBATUTHCS
3aKJIaJlaMl OXOPOHH 3JI0pPOB’S Ta (I3UYHUMH OCOOAMU-IIIIIPUEMIIIMUA 3 METOIO
HAJaHHS MEIUYHOI JJOTIOMOTH Ta MEIUYHOTO OOCIyrOBYBaHHS Ha MiACTaBl JILEH311
[17]. Otxe, MeauyHa TpaKkTUKa 3IACHIOETHCS 3aKjIaJaMH OXOPOHHU 3JI0pPOB’S 3a
YMOBU OTPUMAHHS BIJMOBIAHOT JireH3ii. JIileH3iiiHi yMOBHM BCTaHOBIIIOIOTH
oprasizailiiiti, KaJipoBi 1 TEXHOJIOT1YHI BUMOTH JI0 3aKJIaJ[IB OXOPOHU 3/I0POB’sl, B
TOMY YHUCII 1 THX, SIK1 HQIaI0Th IICUX1aTPUYHY JIOTIOMOTY.

Cepen opranizamiiiHux BUMOTr, nependadeHux JIieH31MHUMU YMOBaMH,
BapTo Ha3BaTu Taki. [lo-mepiue, 3q1CHEHHS MEAMYHOI MPAKTUKHU 32 JIKAPCHKUMU
CHELIaJbHOCTIMH, MepeNliK sKux 3arBepmkeHuid MO3 VYkpainu, Ta 3a BuUAamMu
MenuuHoi gomomoru [17]. Cepeq HOMEHKIATYpH JIIKAPCHKUX CIEIiadbHOCTEN
Haka3 MO3 Ykpainu nependadae IUTAIy NCUXIaTpPilo, TMCUXIATPII0, ICUXOTEPAITio

133



AKTyanbHi npobiemun NpaBo3HaABCTBA 2017 Nol1 7.2

ta ncuxodizionorito [18]. Omke, caMe 3a BKa3aHUMH CIICIIaJIbHOCTIMH MOXKE
3MIACHIOBATHCS MEIWYHA MpaKTUKa y cdepi ncuxiatpuyHoi momomoru. [lo-apyre,
opraHizaiiiiHi BHUMOTM TIepefdayaloTh HAsSBHICTH HEOOXIJHOI JOKYMEHTAIl:
CTaTyTy, IITATHOTO PO3MUCY, MOCATOBUX THCTPYKI[IM MPaIliBHUKIB, MOJOKEHb PO
CTPYKTYPHI MiJIPO3AUIM Ta MPaBWJI BHYTPIIIHBOTO TPYAOBOTrO po3mopsaky. Ilo-
TpeTe, ICHYIOTh BHMOTH II0JI0 30epiraHHs JIKapChKUX 3ac00iB, 3aCTOCYBaHHS
METOJIB JIIarHOCTHKU 1 JIIKYBaHHS, 3/IIMCHEHHS KOHTPOJIIO 3a SIKICTIO HaJaHHS
Meau4Hoi goromoru [17]. 3Bu4aifHO, OUIBIIICTH 13 BKAa3aHUX BUMOTI CTOCYETHCS
OyIb-SKOTO 3aKjaay OXOpPOHHU 310poB’sa. BogHodyac BCi BOHH IOIIHMPIOIOTHCS 1 Ha
3aKJIa/Id ICUX1aTPUYHOIL JOTIOMOT'H.

KampoBi BuMorm mependadaroTh HASBHICTh HE  JIMIIE  JIATLIOMY
BCTAHOBJICHOT'O 3pa3Ka, aje U cepTu(dikaTy JiKaps-CIenianicTa, MOCBIIYEHHs PO
IPUCBOEHHS BIAMOBIAHOI KBamidikamiitHoi kateropii [17]. docaimkyroun kaaposi
BUMOTU JI0 TPAIIBHUKIB 3aKJaJIB MCHUXIATPUYHOI JIOTIOMOTH, HEOOX1JIHO
3BepHyTHCS 10 [lopsinky — 3acTOCyBaHHS ~ METOMIB  IICHUXOJOTIYHOTO 1
MICUXOTEPANeBTUYHOTO BIUIUBY, 3aTBepipkeHoro HakazoM MO3 VYkpainu Big 15
kBiTHS 2008 poky. lleli HOpMATHMBHO-NPABOBHM aKT pPETJaMEHTYE BUMOTH JI0
JikapiB 'y cdepi NCUXOJOrii, rncuxoTepamii Ta mcuxiaTpii. 30Kpema, JiKapeM-
MICUXOTEPaANeBTOM MOXKe OyTH oco0a, sika Ma€ MOBHY BHIIY OCBITY 3a HaIpsiMOM
MIArOTOBKH «MeauiuHay, criemianizamito 3a ¢paxom «cuxoTepanis». BogHouac 1o
JiKaps-TcuxiaTpa BUCYBAIOThCS BUMOTH IIOAO HASBHOCTI MOBHOI BUIIOI OCBITH 3a
HanpsMOM MIArOTOBKM «Menuiuuay, crnerianizaii 3a gaxom «mcuxiarpis» [19].
3. B. Jlamkyn Ta I. I'. BiGik HarojomyrTh, MO MMiJ YaC BU3HAYEHHS JI1arHO3y Ta
METO/IB JIKyBaHHS JIIKapi-IICUXI1aTPU MOBUHHI OyTH HE3AJIEKHUMHU 1 KEpyBaTHUCS
JUIIe MEIWYHUMH TTOKAa3aHHSMH, CBOIMH MPO(GECIHHUMH 3HAHHSIMH, MEIUYHOIO
CTUKOIO Ta 3akOoHOM [1, ¢. 5—6]. OcoOMMBO CiIiJi HArOJOCUTH, IO BiATOBIIHO IO
n. 10 Ilopsiaky 3a00OpOHSIETBCS 3aCTOCOBYBATM METOAM TICHUXOJOTIYHOTO 1
MICUXOTEPANEeBTUYHOTO BIUIMBY 0co0aM, sIKi MarOTh JO3BUI Ha 3aHATTS HApOIHOIO
MEJIUIIMHOK (I[IJTUTEILCTBOM), 0€3 BHIIOI IICUXOJOTTYHOI a00 MEAMYHOI OCBITH Ta
BIAMOBIAHOT MicasauIuIoMHOl ocBith [17]. Omxke, migzakonHi aktu MO3 Ykpainu
BCTAHOBJIOIOTH BUMOTHM JI0 0cCi0, SIKI MOXYTh TpalloBaTd Yy 3aKjiajax
MICUX1aTPUYHO1 JOTIOMOTH.

Texnomnoriuyai BuMoru, mnepeadadeHi JINECH3IMHUMH YMOBaMH, PETYJIOIOThH
3aCTOCYBaHHS MEIWYHHX BHPOOIB 1 BUPOOIB MEIWYHOTO MPU3HAYEHHS. 3TiAHO 3
1. 36 JlineH3iiHUX YMOB MEIWYHI BUPOOU MOBUHHI 30€piraTucs y NpUCTOCOBAHUX
MPUMIIIICHHSAX, a 3aCTOCOBYBAaTHCS — 3a (DYHKI[IOHAIBHWM TpPHU3HAYCHHSIM Ta
BIMIOBITHO /70 BHUMOT, BHU3HAUEHUX BHUPOOHMKOM B IHCTPYKII ab0 TeXHIYHIN
nokymenTauii [17]. HaBeieH1 BAMOTY CTOCYIOTBCS 1 THX MEIMYHUX MPEMApaTiB, SIKI
3aCTOCOBYIOTHCS JUTsI HATAHHS IICUX1aTPUIHOT JOTIOMOTH.

O1xe, 0coOMMBI JIIEH31MHI BUMOTH IO 3aKJIJIiB MCUXIaTPUYHOI JTOMOMOTH
MOJIATAIOTh Y 3IIACHEHHI MEIWYHOI TMPAKTHKXA 3a BCTAHOBJICHUMH MEIUIHUMHU
CHEIaTbHOCTAMU Y Tanmy3i ncuxiarpii. OkpiM Toro, mij3akoHHUMU aktamu MO3
VYkpainu 3aTBepJK€HI BUMOTHU JO PIBHS OCBITH JIKapiB-TICUXIATpPiB, SIKI MArOTh
paBO HaJlaBaTH ICHUXIATPUYHY JOMOMOTY. Bci BUMOrM 10 3akiaiiB OXOPOHU
3I0pOB’sl, BCTaHOBJIEHI Yy JIilIEH31MHUX yMOBaXx, MOMIMPIOIOTECS TaKOX 1 Ha
MICUXI1aTPUYHI JIKAPHI.

OkpiM OTpUMaHHS JIIEH311 3aKjIaayd IICUXIaTPUYHOI JIOTIOMOT'H ITOBHHHI
TaKOXK MNpouTH akpeaurtamito. [lopsaok akpeaurtaiii 3akjiagy OXOPOHU 310pPOB’s
3aTBepKeHni moctanoBoio Kabinety MinictpiB Ykpainu Bin 15 mumast 1997 poky.
Axpenuraiiisi 3aKiaxy OXOPOHH 370pOB’S TMoysArae B OQIIIHHOMY BH3HaHHI
HAsIBHOCTI Y 3aKJjajii OXOPOHU 3JI0POB’Sl YMOB JIJisl SIKICHOTO 1 CBOEYACHOTO PIBHS
MEIUYHOTO OOCITYrOoBYBaHHS HACeJICHHS, JOTPUMAHHS HUM CTaHIAPTIB y cdepi
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OXOPOHU 3JI0pOB’Sl, a TAaKOX BIAMOBIAHOCTI MeAUYHUX (papMalleBTUUHUX)
NpaliBHUKIB €IMHUM KBamiikamiiHuM BuMoraM. BkazaHy mpoueaypy MOBHHHI
NEPIOAUYHO MPOXOJIUTH 3aKJIaJAU OXOPOHHU 3/0pOB’Sl JAEpiKaBHOI, KOMYHAJIbHOI Ta
OpUBaTHOI (POPMHU BJIACHOCTI. 3a pe3yibTaTaMU MPOLEAYPH aKpeauTalii 3akiamy
OXOpPOHU TOBHHHA OYyTH TIPUCBOEHA TIEBHA akpeauTailiiiHa kateropis [20].
3a3HaueHa BHILE MPOLETypa CTOCYETHCS TaKOX 1 3aKJIaJ1B HaJaHHs NICUX1aTPUYHOI
nornomoru. OCKIIBKM Takl 3aKjiaad BiAMOBIAHO 0 BUMOr OCHOB 3aKOHOJABCTBA
PO OXOPOHY 3/10pOB’Sl HAAAIOTh TPETUHHY MEIUYHY JOMOMOTY, TO IX aKpeIUTALlII0
MOBUHHA 3/1McHIOBaTH ['0510BHA akpeauTaiiina komiciga npu MO3 Ykpainu. Came
el opran 3000B’SI3aHUN OIIIHUTH SKICTh MEIUYHOTO OOCITYrOBYBaHHsS MAIlI€HTIB
NICUX1aTPUYHOI JIIKapHI.

Bucnoeku. AJIMUHUCTPATHBHO-TIPABOBUM  CTaTyC 3aKjiajiB  OXOpPOHHU
3JIOPOB’sI BAPTO BU3HAUUTH SIK CYKYITHICTb HOPMAaTUBHUX BUMOT, IO BUCYBAIOTHCS
10 CyO0’€KTIB TOCTIOAApPIOBaHHS, KOTpl 3IHCHIOIOTH MEIUYHY TPAKTHKY.
OcoOnuBOCTI  MPAaBOBOTO  CTATyCy  3aKjiajiB  TCHUXIATPUYHOI  JIOIOMOTH
BU3HauatoThcs L{uBUIbHUM KOAeKcOM YKpaiHu, [ocmomgapchbkuM —KOJEKCOM
VYkpainu, OCHOBaMH 3aKOHOJABCTBA MPO OXOPOHY 370pOB’A YKpaiHU Ta 3aKOHOM
VYkpainu «I[Ipo ncuxiaTpuuHy 100OMOTY» Ta HOJATalTh Y B TOMY, LIO:

1) 3akyagu MCUXIATPUYHOI IOMOMOTH MOXYTh OYTH CTBOPEHI SIK FOPUAMYHI
0oco0u Jiep’KaBHOI, KOMyHaJIbHOI a00 MPUBATHOI (POPMU BIACHOCTI,

2) JepxaBHI Ta KOMYHaJIbHI 3aKjaJd  [CHUXIATPUYHOI  JOIIOMOTH
CTBOPIOIOTHCSI B OpraHi3alliiiHO-PaBoBii (HopMi HEKOMEPLIINHUX MIIITPUEMCTB a00
YCTaHOB;

3) mpuBaTHI 3aKjaad TICHXIATPUYHOI JAOMOMOTH MOXYTh OyTH CTBOpEHI y
OyIb-sIKiil OpranizauiiHO-IpaBoBiil popmMi;

4) 3aCHOBHHMKAM TaKHX 3aKJIaJ[iB HEOOXITHO OTPUMATH JIIICH31I0 Ha METUYHY
MPAKTUKY 32 MEIUYHUMHU CIEHIATBLHOCTIMU «IUTSYA TCUXIATpisy, «IICUXIaTpis,
«TICUXOTEpaMis Ta «ICcuXxo]izi0a0risan;

5) kaapoBi JIEH31MHI BUMOTH J0 TAaKUX 3aKJIaIiB IOJATalOTh Y HAsSBHOCTI
NEPCOHATY 13 MOBHOIO BUIIOI OCBITOIO 3a HAPSIMOM HIATOTOBKH «MenuuuHa» ta
crneriamnizaiii 3a haxom «llcuxiatpis» ado «Ilcuxorepamisy;

6) TEXHOJIOTIYHI JIICH31MHI BUMOTH NependavaroTh CIeianbHl YMOBU IS
30epiraHHs TUX MEIWYHUX MpEenapaTiB, Kl IpU3HAYEH] AJIA JIKYBAaHHS ICUXIYHHUX
XBOPOO;

7) akpemuTarliio 3aKjajiB TCHUXIATPUYHOI JOMOMOTH 3/1HCHIOE ['010BHA
akpenuTailiitna komicis npu MO3 Ykpainu.

Otxe, mpomnoHyemo a0 cr. 10 3akony VYkpainm «lIpo ncuxiarpuyny
JIOTIOMOTY» BHECTH 3MiHHM, JOMOBHUBINU ii TaKUMH TMOJOKEHHAMHU: «3aKjaau
NICUXIaTPUYHOI TIOTIOMOTH AepKaBHOI a00 KOMyHAIbHOI (POPMH BIACHOCTI MOXKYTh
CTBOPIOBATHCA